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LAWS OF ALABAMA. 


No. 1.] AN ACT 1859-'60. 

To accept of the grant and carry into execution the trust 
conferred upon the State of Alabama by an act of Con¬ 
gress, entitled " An Act granting public lands in alter- 
ternate sections to the State of Alabama, to aid in the 
construction of certain Railroads in said State," approved 
3rd J une, 1856. 

SEC. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the lands , franchises, rights, powers and privi¬ 
leges granted to and conferred upon the State of Alabama Grant conferred 

by an act of Congress, entitled "An Act granting public 
lands in alternate sections to the State of Alabama, to aid 
in the construction of certain Railroads in said State," ap¬ 
proved J une the third, eighteen hundred and fifty-six, be 
and the same are hereby accepted, with the restrictions and 
upon the terns and conditions contained in said act of 
Congress. 

SEC. 2. Be it further enacted, That so much of the lands, 
rights, interest, franchises, powers and privileges, are or 
may be granted and conferred in, pursuance of said act of 
Congress to aid in the construction of a railroad from Selma and Gads- 

Selma to Gadsden, called and designated in said act of Con- den. 
gress, " The Coosa and Alabama Railroad from Selma to 
Gadsden," are hereby disposed of, granted to, conferred 
upon and vested in the Alabama and Tennessee Rivers 
Railroad Company, a body corporate, created and in exis¬ 
tence under the laws of the State of Alabama. 

*This act is inserted here, having been omitted in the acts of 1857-'8. 
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SEC. 3. Be it further enacted, That so much of the lands, 
interests, rights, franchises, powers and privileges as are or 
may be granted and conferred in pursuance of said act of 
Tennessee river Congress aforesaid, to aid in the construction of a Railroad 
near Gunter's from the Tennessee river, at or near Gunter's Landing, to 

Landing Gadsden on the Coosa river, are hereby disposed of, granted 

to, conferred upon and vested in the Tennessee and Coosa 
Railroad Company, a body corporate, created and existing 
under the laws of the State of Alabama, for the purposes 
and under the restrictions specified in said act of Congress, 
and as soon as said companies shall execute and deliver to 
the Governor of the State a bond faithfully to use, the said 
Dispose of lands land for the purposes of its donation, and to abide by and 
perform the provisions and conditions in said act of Con¬ 
gress contained , said railroad companies shall be and are 
hereby authorized to take possession and dispose of said 
lands, pursuant to and under the provisions and restrictions 
of said act of Congress. 

SEC. 4. Be it further enacted, That the priority of the pas¬ 
sage and approval of this act shall not be so construed as 
Priority of act. to prejudice the rights which any other railroad company 
may have under any act of Congress, to any part of said 
lands, it being the true intent and meaning of this act that 
the rights of the different railroads shall be left where they 
stand under the acts of Congress making donations for 
their respective benefit. 

APPROVED, January, 20, 1858. 


No. 2.] AN ACT 

To require the Commissioners Court of the several counties 
of this State to furnish blanks to Tax Assessors. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That hereafter the Commissioners Court of the several 
counties of this State, be and are hereby required and 
directed to furnish to the Tax Assessors of their respective 
counties, a sufficient number of printed blank assessment 
bills, to supply the wants of their respective counties, and 
upon payment for the same being demanded, said Commis¬ 
sioners shall draw a warrant upon the County Treasurer, 
whose duty it shall be to pay the same when presented. 
APPROVED, February 25, 1860. 
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No. 3.] AN ACT 

To make the official bond of the Tax Collector operate as 
a lien on his property for the county revenue. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That hereafter the bond required to be given by the Tax 
Collector, before entering on the duties of his office, as pro¬ 
vided for by section 459 of the Code, shall operate from its 
execution as a lien in favor of the county, on the property 
of the Tax Collector, for the amount of any judgment 
which is rendered against him in favor of the county in his 
official capacity, and on the property of those who are his 
sureties at the time of the default. 

APPROVED, December 17, 1859. 


No. 4.] AN ACT 

The better to secure the collection of certain taxes. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be the 
duty of each and every J ustice of the Peace in the State of 
Alabama to aid the J udges of Probate in the collection of 
license from all concerts, theatres, circuses, shows, negro 
traders, foot or horse peddlers, organ grinders, of every 
description whatsoever, and for that purpose they are 
hereby fully invested with all the authorities, and powers 
now possessed by the said J udges of Probate. 

SEC. 2. Be it further enacted, That the said J ustices shall 
pay over to the several J udges of Probate of their coun¬ 
ties, all such taxes collected by there, after deducting their 
fees, and failing so to do, shall be liable on their official 
bonds, and still be guilty of a misdemeanor. 

APPROVED, January 26, 1860. 


J ustice and pro¬ 
bate judge. 





1859 -' 60 . 


6 


No. 5 ] AN ACT 

To amend section 399 of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all persons exhibiting spirit rappings, spiritual mani¬ 
festations, or other device, by whatsoever name called, which 
Tax professes to reveal communications from the spirits of the 

living or the dead, for profit or otherwise, shall pay a tax 
of five hundred dollars per day for each day they shall so 
exhibit; and it shall be the duty of the Probate J udge of 
each county to collect the same, and issue a license to the 
exhibitor. 

SEC. 2. Be it further enacted, That the provisions of sec¬ 
tion 339 of the Code of Alabama be, and the same are 
extended to the violations of this act. 

APPROVED, December 15, 1859. 


No. 6.] AN ACT 

To prevent the people of this State from the payment of 
double tax in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That hereafter when any slave of any resident inhabitant 
of this State , not engaged in the business of negro trading, 
shall be sold at auction, and the regular State and county 
taxes for the year in which such property may be sold, 
shall have been paid before such sale, no tax whatever on 
the auction sales of such property shall be assessed or col¬ 
lected, and such sales of such property hereafter made by 
any duly licensed auctioneer in this State shall not be 
deemed void or defective for want of any license of such 
auctioneer to sell slaves, or for the want of the payment of 
any auction tax. 

APPROVED, February 23, 1860. 
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No. 7.] AN ACT 

To regulate the taxes on lands granted by Congress to aid 
in the construction of Railroads in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That no tax shall be levied or collected on the lands granted 
by Congress to the State of Alabama, to aid in the con¬ 
struction of Railroads in said State until the lands are sold 
or disposed of by the Railroad Companies to which they 
have been respectively granted by the State of Alabama. 

SEC. 2. Be it further enacted, That each President of a 
Railroad Company shall report to the Comptroller annually 
on the first February of each year a list of the lands sold 
or disposed of by such railroad companies, and the lands 
so reported as sold or disposed of shall be subject to taxa¬ 
tion from the date of sale. 

APPROVED, February 25, 1860. 


No. 8.] AN ACT 

To construe and extend the operation or the Revenue Laws 

of Alabama, in certain cases therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the words 
" daguerrian art" and " daguerrian artist," whenever the 
same occur in the Revenue Laws of Alabama, or in any sec¬ 
tion or clause thereof, be, and the same are hereby construed 
to amply to ambrotypists, photographists, and all other 
persons who use said art or any modification or improve¬ 
ment, or form thereof in taking pictures, either on glass, 
paper, metal, or in any other way whatsoever, and that the 
tax now imposed on daguerrian artists be, and the same is 
hereby imposed on all such persons by whatsoever name 
they may be known, or may call themselves, and that it 
shall be necessary for each and every such person to pro¬ 
cure the same license, and to pay the same sums for such 
license as is now required to be paid by daguerrian artists, 
and that the same remedies now given and penalties 
imposed for failure to pay such taxes, be, and the same are 
hereby extended so as to embrace all such persons as fully 
as they now embrace daguerrian artists. 

APPROVED, February 25, 1860 
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No. 9.] AN ACT 

To impose a tax upon itinerant book and periodical agents, 
and to increase the tax on peddling in the State of Ala¬ 
bama. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter it shall not be lawful for any agent, partner 
or owner of any publishing house, book concern, or news¬ 
paper, or any author or any agent of any author, to sell or 
License judge of to obtain any subscription to any book, periodical, map, 
probate. engraving, or newspaper, in any county in this State, with¬ 

out first obtaining a license from the J udge of Probate of 
the county in which he proposes to sell or to obtain such 
subscription, and also paying for such license the sum of 
one hundred dollars. Provided, That no such license shall 
be granted unless the applicant produces to the J udge of 
Probate the recommendation of six freeholders or house¬ 
holders of said county, stating that they are acquainted 
Provided. with said applicant, that he is possessed of a good moral 
character and in all respects a proper person to be licensed, 
and in addition thereto the J udge of Probate must be sat¬ 
isfied before he issues said license that the work proposed 
to be sold, or to which subscribers are proposed to be 
obtained, is not dangerous or insurrectionary in its charac¬ 
ter: Provided further, That this act shall not apply to the 
sellers of religious books who are accredited by any eccle¬ 
siastical body or denomination which has a regular organi¬ 
zation in this State, nor to any author, editor, publisher or 
bookseller permanently, located in any slave-holding State 
of this Union, nor to any agent of such last mentioned 
author, editor, publisher, or bookseller; Provided further, 

That no auctioneer in this State shall sell any book for any 
itinerant or traveling owner of books not residing in this 
State. 

SEC. 2. And be it further enacted, That hereafter all licenses 
to peddle goods, wares or merchandise of any description, 

License. for which a license is now required by law, shall be charged 

as follows, viz : To peddle in a wagon, for each wagon in 

a county, seven hundred and fifty dollars; on a horse, for 

each horse in a county, five hundred dollars; on foot, in 

each county, three hundred dollars for each person ; which 

license must be obtained from the J udge of Probate of the 

county in which such pedaling is to take place. 

SEC. 3. Be it further enacted, That all J udges, J ustices 
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of the Peace and City Magistrates who shall receive infor¬ 
mation, or shall have come to believe, that any person is 
guilty of violating either of the above sections of this act to 
cause said person or persons so suspected to be immediately Arrests, 
arrested and brought before them, and if, on examination, 
the said J udge or J ustice, or Magistrate , shall be of opinion 
that said person, or persons, is guilty of the charge, he 
shall cause said person to be bound over, with good and 
sufficient security, to appear at the next term of the Circuit 
Court of said county to answer said charge, and, in default 
of such security, shall commit the offenders to jail. 

SEC. 4. Be it further enacted, That every offender against 
the provisions of this act shall, on conviction before a jury Penalty, 

of the proper county, be fined not less than five hundred 
dollars, and, in addition thereto, shall be imprisoned in the 
county jail for the term of six months. 

SEC. 5. Be it further enacted, That it shall be the duty of 
the J udges of the several Circuit Courts to give this act in Court to charge 

charge to the Grand J uries of their respective counties. grand jury. 

APPROVED, February 24, 1860. 


No. 10.] AN ACT 

Making Appropriations for the fiscal years 1860 and 1861. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money be, and the same are 
hereby appropriated to be paid to the following persons in Appropriations 

the payment of claims against the State for the years one for 1859-'60. 

thousand eight hundred and sixty and sixty- one: 

To the Governor of the State, four thousand, dollars per 
annum. 

To the Secretary of State, twelve hundred dollars per 
annum. 

To the Comptroller of Public Accounts , two thousand 
dollars per annum. 

To the State Treasurer, eighteen hundred dollars per 
annum. 

To the J udges of the Supreme Court each, four thousand 
dollars per annum. 

To the Supreme Court Reporter, twelve hundred dollars 
per annum. 
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To the Chancellors, each, two thousand dollars per 
annum. 

Appropriations To the Attorney General, four hundred and twenty-five 

for 1859-'60 dollars per annum. 

To the Solicitors of Judicial Circuits, each, two hundred 
and fifty dollars per annum. 

To the J udges of Circuit Courts, each, two thousand 
dollars per annum. 

To the Adjutants and I nspector Generals, four dollars per 
day for each day they shall be engaged in the actual duties 
of their offices- not to exceed two hundred dollars per 
annum. 

To the Quarter Master General, four dollars per day for 
every day he is actually employed in the duties of his office, 
not to exceed three hundred dollars per annum. 

To pay salary of Clerk in the Controller's office five 
hundred dollars per annum. 

To the principal Secretary of the Senate, and the princi¬ 
pal Clerk of the House , each seven dollars per diem for 
each day of this session. 

To the assistant Secretary of the State, and to the 
Assistant and Engrossing Clerks of the House of Repre¬ 
sentatives each, the sum of six dollars per day, for each day 
of this session. 

For the pay of such additional Clerks at may be employed 
by the Senate and House of Representatives , the sum of 
five dollars per day, each, for the number of days employed 
to be certified by the presiding officer of each House. 

For the salary of the Superintendent of Education, two 
thousand dollars per annum. 

To the door-keepers of the Senate and House of Repre 
sentatives the sum of five dollars per day each, for the 
number of days the two houses are sitting during the 
present session. 

To the Messengers of the House, one dollar per day 
each for their services during the session and recess. 

To the Secretary of State for placing marginal notes of 
the laws, reading the proof sheets and superintending the 
printing of the same, copying the Journals of both houses 
at the present session, preparing indexes to the laws and 
journals, and the distribution of the same, four hundred 
dollars. 

To the Secretary of the Senate and Chief Clerk of the 
House of Representatives for completing the J ournals of 
their respective Houses , arranging and filing away papers 
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in proper order for the next session of the General Assembly 
each, one hundred and fifty dollars. 

To the keeper of the State House, the sum of one hun- Appropriations 
dred and fifty dollars per annum. for 1859-'60. 

To the Marshal of the Supreme Court and State Libra¬ 
rian, the sum of one thousand dollars per annum. 

To J .H. Weaver, for hire of negro man from November 
14, 1859, to February 27, 1860, one hundred and five 
dollars. 

To George P. Keyes, for hire of negro from Novem¬ 
ber 14, 1859, to February, 27, 1860, one hundred and five 
dollars. 

To S. F. Rice, for hire of negro man from November 14, 

1859, to February 27, 1860, one hundred and five dollars. 

To J ohn D. Phelan, for hire of negro man from October 
24, 1859, to J anuary 14, 1860, eighty dollars. 

To Ralph Williams, for account rendered for grates, six¬ 
teen dollars and fifty cents. 

To William H. Taylor, for hire of negro man from 
J anuary 14, to February 27, 1860, forty-four dollars. 

That the sum of one hundred and twenty-five dollars be 
appropriated to pay William C. Allen for services as clerk 
to the J oint Select Committee of the two Houses in taking 
an account between the State and the Two and Three Per 
Cent Fund. 

For contingent expenses for the use of the State Super 
intendents department, the sum of nine hundred dollars 
per annum. 

SEC. 2. Be it further enacted, That the sum of twelve 
hundred dollars be, and the same is hereby appropriated 
for the purchase of stationery for the General Assembly, 

Executive and State Officers and J udges of the Supreme 
Court, and the Controller shall draw his warrant, on the 
presentation of any original voucher, with the certificate 
of the Secretary of State, that the same is correct, for the 
amount thereof not to exceed this appropriation. 

SEC. 3. Be it further enacted, That the sum of eight hun¬ 
dred dollars is hereby appropriated to pay for the distribu¬ 
tion of the laws and journals of the present General Assem¬ 
bly, and also for the distribution of Smith's Alabama J us- 
tice, five hundred dollars; and the Controller of Public 
Accounts shall draw his warrant on the Treasurer in favor 
of the several agents engaged in the distribution upon their 
producing the certificate of the Secretary of State, that the 
sums charged are according to contract, and that the 
services have been performed. 
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SEC. 4. Be it further enacted, That the Clerks, Secretaries 
Appropriations and Door-Keepers, of each house, shall be entitled to their 
for 1859-60. regular pay during the recess of the Legislature. 

SEC. 5. Be it further enacted, That the Controller of 
Public Accounts is hereby authorized to draw his warrant 
on the State Treasury for the several sums of money herein 
appropriated at the times payable by law, on the production 
of proper vouchers and receipts therefor. 

APPROVED, February 23, 1860. 


No. 11.] AN ACT 

To equalize the taxes on goods sold in this State. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter all merchants, factor, agents, or other per¬ 
sons, residing in or doing business in any other State and 
selling goods, wares and merchandize within this State, to 
persons resident within this State, whether the same 
Other States. be sold by sample or otherwise, and whether the 

same are delivered at the time of the sale, or to be deliv¬ 
ered at a subsequent time, shall pay to the proper offi¬ 
cer of the county, within which the sale is effected, the 
same taxes on such sales as would be due and payable from 
any resident merchant or vendor for sales of a like 
description. 

SEC. 2. Be it further enacted, That the payment of such 

taxes shall be made, on each transaction for itself, at the 

time of making the contract or immediately thereafter; 

and the purchaser shall, in all cases, be liable to the State 

Taxes. and county for such taxes as for taxes on his own sales, 

unless he causes the vendor to pay the same, or notifies the 

proper officer of the county that such sale has been made 

while the vendor remained within the county. 

SEC. 3. Be it further enacted, That any merchant, agent, 
or factor, or other person, who makes a sale of goods, wires 
and merchandize within the purview of this act, and fails 
Penalty. to pay the taxes on such sale as herein provided, or 

attempts to evade the provisions of this act, shall be inhib¬ 
ited from maintaining any action, in any Court of this State, 
to recover the value of the goods so sold, or any part 
thereof; and shall also be deemed guilty of a misdemeanor, 
and, on conviction, shall be fined not less than the value of 
the goods so sold, nor more than double their value. 

APPROVED, February 27, 1880. 
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No. 12.] AN ACT 

To provide for the sale of bonds purchased by the State 

at tax sales, and which have not been redeemed under 

section 469 of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen- 
tativs of the State of Alabama in General Assembly convened, 

That the Controller of Public Accounts be, and he is Controller-first 

hereby required on the first day of March, A. D., 1860, day of March, 
and every twelve months thereafter, to furnish the tax col¬ 
lectors of the different counties a statement containing a 
description, by numbers or otherwise, of all the lands lying 
within their respective counties which have been sold for 
non-payment of taxes and bid off in the name of the State 
of Alabama, and which have not been redeemed under 
section 469 of the Code of Alabama. 

SEC. 2. Be it further enacted, That upon the receipt of 
such statement it shall be the duty of the tax collectors of 
the counties, in which any of said lands lie, to advertise 
said lands for sale in some newspaper published in said Tax collector, 
county, once a week, for four successive weeks, provided 
the costs of such advertisement shall not exceed the amount 
paid for advertising when said lands were first advertised 
for non-payment of taxes assessed. 

SEC. 3. Be it further enacted, That if the said tax collec¬ 
tors cannot procure such advertisements to be made on the 
terms above specified, or if there should be no newspaper, Notice, 

published in their counties, then they shall post the notice 
required by the foregoing section at the Courthouse door, 
and at four other public places in the county, the same 
length of time before said sale, and said advertisement or 
notice must contain a consice description of the lands to be 
sold, the amount of taxes due thereon, including all taxes 
at which said lands were bid off in the name of the State, 
and also, all costs and the expenses of advertising. 

SEC. 4. Be it further enacted, That the tax collectors must 
between the hours of ten and twelve of the day of sale, at Courthouse, 

the courthouse door of their respective counties, commence 
the sale of said real estate, to the highest bidder for cash, 
and continue the same from day to day until all of said 
lands have been offered, but if the amount bid for said 
lands is not sufficient to pay all the taxes that have accrued 
thereon, together with all costs and the expenses of adver¬ 
tising, then said lands shall not be sold. 
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SEC. 5. Be it further enacted, That in sale of real 

Real Estate. estate, laid off in town lots, each lot or part of lot must be 

offered separately. 

SEC. 6. Be it further enacted, That at the close of all sales 

of real estate, as provided for in the foregoing sections of 

this act, or as soon thereafter as it can be conveniently done, 

the said tax collectors are required to make out and deliver 

to the purchaser a certificate of purchase, describing the 

land or lot sold, the amount of taxes, costs and expenses 

Title. for which the same was sold, and the date of sale, and 

upon the presentation of said certificate to the J udge of 

Probate of the proper county, he shall execute and deliver 

to the purchaser, his heirs or assigns, a quit claim deed on 

the part of the State of Alabama, to the real estate 

described in said certificate, for which the said purchaser 

shall pay the Probate J udge the sum of two dollars. 

SEC. 7. Be it further enacted, That the Attorney General 
Attorn'y-Gen'l shall furnish to the Controller a proper form for said deed 
form of deed. which shall operate merely as a release of all claim on the 

part of the State of Alabama, to said lands for the consid¬ 
eration specified, a copy of which the Controller shall 
furnish to each of the Probate J udges. 

SEC. 8. Be it further enacted, That if any tax collector 
Penalty. shall fail to comply with the duties required of him by the 

provisions of this act, he shall be deemed guilty of a mis¬ 
demeanor, and on conviction must be fined not less than 
two hundred dollars. 

SEC. 9. Be it further enacted, That at any time before the sale 

the original owner, is heirs, or legal representatives, may 

redeem any land previously sold for taxes on the terms pro- 

Code. vided in section 469 of the Code, and payment of all taxes 

accruing since the purchase by the State, with ten per cent. 

interest per annum on all sums due for trades, or redemption, 

together with all costs of advertising and sale. 

APPROVED, February 2, 1860. 


No. 13.] AN ACT 

To encourage direct trade between the Southern States 
and Foreign countries. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Ex'mpt from tax. That the sales of all goods, wares and merchandise directly 
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imported into the State of Alabama from foreign countries 
and sold by resident merchants within this State, be and 
they are hereby exempt from all taxation whatsoever, levied 
by State, county or municipal authority. 

SEC. 2. Be it further enacted, That the provisions of the 
foregoing section be, and they are hereby, extended to the 
sales within this State, of all dry goods, hardware, cutlery 
and crockery, directly imported into any one of the South¬ 
ern States of this Union, from foreign countries. 

SEC. 3. Be it further enacted, That in the assessment of 
taxes, all persons claiming exemption from taxation on 
sales of merchandise under the provisions of this act, shall 
render to the assessors a statement of such sales, verified 
by affidavit in writing made before the assessor (to be filed 
in the office of the J udge of Probate of the county) in the 
words following, to-wit: "I - do solemnly swear (or 
affirm, as the case may be, that the merchandise embraced 
in the foregoing statement of sales, was imported directly 

from a foreign country into the city of_, as I am 

informed by_, of said city, of whom I purchased 

the same, and I verily believe the same to be true,” and 
the party claiming the benefit of the exemption provided Form 
for in this act, shall file in the office of the J udge of Pro¬ 
bate of the county, certified copies of the invoices of such 
merchandise, from which it shall appear by the affidavit of 
the party importing the same, that it was directly imported 
into some one of the Southern States of this Union from a 
country foreign to the United States. 

SEC. 4. Be it further enacted, That the Governor be, and 
he is hereby authorized to appoint a Commissioner within 
this State, whose duty it shall be to confer with similar 
commissioners on the part of other Southern States, and 
with other persons interested in the establishment of direct 
trade between the Southern States and foreign countries, 
for the purpose of collecting information and maturing a 
plan for the encouragement of direct commercial inter¬ 
course between the ports of the South and foreign coun 
tries; and said commissioner shall be required to report to 
the next session of the General Assembly of this State, 
such information and propositions as he may have received, 
together with such suggestions as his inquiries may have 
enabled him to make in aid of the purposes of this act; 
and, also, by communication with the merchants of the 
Southern States, to endeavor to enlist them in the encour¬ 
agement of direct trade between the Southern States and 
foreign countries. 


Affidavit. 


Commissioner. 


Report. 
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SEC. 5. Be it further enacted, That the sum of forty-five 
Appropriated. hundred dollars be, and the same is hereby appropriated 

out of any money in the Treasury not otherwise appopri- 
ated, and placed at the disposal of the Governor, to be used 
in carrying out the provisions of this act. 

SEC. 6. Be it further enacted, That the Governor of this 

Governor. State be, and he is hereby requested to cause copies of this 

act to be forwarded to the Executives of the different 

Southern States, with the request that its provisions be laid 

before the Legislature of their respective States. 

APPROVED, February 25, 1860. 


No. 14.] AN ACT 

To amend Section 2235 of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 2235 of the Code be amended so as to read as 
follows: All actions on contracts expressed or implied, for 
the payment of money, whether under seal or not, may be 
united in the same action: and a contract upon which it is 
necessary to assign a special breach, may be united in the 
same complaint with a contract on which no such breach 
is necessary. 

APPROVED, February 14, 1860. 


No. 15.] AN ACT 

To amend Section 3254 of the Code of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 3254 of the Code of Alabama, be and the 
same is hereby amended, by inserting the words "or de¬ 
vice of the like kind” after the word "lottery” in the 
second line of said section. 

APPROVED, Feb. 16, 1860. 
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No. 16.] AN ACT 

To amend the Criminal Laws of this State. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this Act, any person 
who wantonly injures, or places any impediment or obstruc¬ 
tions on any railroad in this State, must on conviction, be 
fined not less than one hundred nor more than two 
thousand dollars, and may be imprisoned either in the 
county jail or the penitentiary, at the discretion of the 
jury trying the same. 

SEC. 2. Be it further enacted, That when any person duly 
charged with any violation .of the first section of this Act, 
absconds before being arrested to answer the same, the 
Governor may, if the circumstances justify it, offer by 
proclamation a reward not exceeding four hundred 
dollars for his apprehension, within two years from the date 
of such proclamation; and he is hereby authorized to 
draw upon the Treasury for the amount of such reward, 
when necessary to be paid. 

SEC. 3. Be it further enacted, That section 3194 of the 
Cole, be, end the same is Hereby repealed. 

APPROVED, February 15, 1860. 


No. 17.] AN ACT 

To amend section 1255, of the Code of Alabama, and also 
the Act amendatory thereof, Approved, February 20th, 

1854. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 1255 of the Code of Alabama, and the Act, 
amendatory thereof, approved February 20th, 1854, be so 
amended, that the corporate limits of no town shall be 
hereafter extended, without the consent of two-thirds of 
the owners of real estate within the limits of the proposed 
extension, in writing, signed by the person so assenting, 
which said writing shall be filed in the Probate Court of 
the county in which such town may be situated. 

APPROVED, January 27, 1860. 
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No. 18.] AN ACT 

To construe Section 1738, of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this Act, when a man 
dies leaving a widow, or a widow and child or children, 
the same property shall be exempt from the claims of heirs, 
distributees or, legatees, for .the use of the widow, or widow 
and child or children, which is now exempt from the claims 
of creditors by section 1738 of the Code: 

APPROVED, January 30, 1860. 


No. 19.] AN ACT 

To amend Section 1473 of the Code of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 1473 of the Code of Alabama, he amended 
by inserting after the word "business", where it occurs in 
said section the following words, " or forming an agricul- 
al, or literary society." 

APPROVED, January 30, 1860. 


No. 20 . AN ACT 

To amend an Act entitled an Act, to amend section 2471, 
of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That an Act to amend an Act entitled an Act, to amend 
section 2471 of the Code, be amended by adding after the 
word " returnable 1 " in the ninth line said section, the 
words "or before any other officer authorized to administer 
oaths." . 

APPROVED, February 2, 1860. 
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[No. 21.] AN ACT 

To amend section 2005, of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 2005 of the Code be so amended as to read as 
follows: If thirty days notice be given in writing to the 
husband where he is a resident of the State, and his resi¬ 
dence is known, or if notice be given by publication, when 
the husband is a non-resident or his residence is unknown 
for thirty days in a newspaper, published in the county of 
the residence of the wife, and if no paper be published 
in said county, then in the newspaper published nearest 
to the county seat of said county, of the intention to file 
such petition, it must be heard at the first term and wit¬ 
nesses may be examined orally in behalf of either husband 
or wife or by deposition in the usual mode. Before pub¬ 
lication is male, the affidavit of the petitioner shall be filed 
with the register in chancery, alleging that the husband is 
a non-resident, or that his residence is unknown. No costs 
whatever shall be taxed against any married woman, or her 
next friend proceeding in virtue of the two preceding 
sections. 

APPROVED, February 14, 1860. 


[No. 22.] AN ACT 

To amend section 2673 of the Code in relation to Mechanic's 

Lien, so far as the same relates to Montgomery county. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the first sub-division of the condition upon which the 
lien of mechanic's and builders is created by section 2673. 
of the Code, be, and is hereby amended so far as the same 
relates to Montgomery county; as follows: strike out the 
words ," date thereof" at the close of the paragraph and 
insert in lieu thereof, the words "after the completion of 
the building." 

APPROVED, February 23, 1860. 
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No. 23.] AN ACT 

To amend section 977 of the Code of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That section 977 of the Code be so amended after the last 
word of said section the words "or at some medical Col¬ 
lege in the United States, and that his diploma from said 
college, shall be legal evidence of his authority to practice 
medicine and surgery." 

APPROVED, February 25, 1860. 


No. 24.] AN ACT 

To amend section 2318, of the Code of Alabama, and the 
"act approved February 8th, 1858, entitled "An Act to 
compel the personal attendance of witnesses in civil 
cases." 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 

That in addition to the person mentioned in the sixth 

subdivision of section 2318 of the Code, the testimony of 

Code. the following persons may be taken by deposition in civil 

causes, to wit: All railroad superintendents, treasurers, 

secretaries, masters of road repairs, and conductors; and 

all teachers of public or private schools, while actually 

engaged in teaching. 

SEC. 2. Be it further enacted, That wherever either party 
to any action at law files interrogatories for the purpose of 
Notice, taking the deposition of any witness, he shall gave notice 
to the adverse party, at the time of serving a copy of such 
interrogatories of the residence of such witness; and of the 
commissioner appointed to tale such deposition ; and on 
his failure to give such notice, unless waived by the adverse 
party, the deposition of saeh witness shall be suppressed, 
at the cost of the party taking the same. 

SEC. 3. Be it further enacted, That when the deposition 
of any witness, residing in the county in which any civil 
Affidavit. cause may be pending, shall have been taken, either 
under Section 2318 of the Code, or under the first 
section of this act, it shall and may be lawful for the 
court in which such clause may be pending, on the applica- 
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tion of either party to said cause supported by the affidavit 
of such party, his agent or attorney, that he believes the 
personal attendance of the witness on the trial of the cause 
is necessary, to make an order requiring such witness to 
attend the trial of such cause in person: and a copy of such 
order, with a subpoenas, shall be served can such witness 
and on proof of such service, the deposition of such service 
shall be suppressed on the trial. 

SEC. 4. Be it further enacted, That when an application 
to compel the personal attendance of a witness under the last 
preceding section of this act, shall be made in any cause 
pending in the circuit court, the clerk of such court if the 
application is made in vacation, shall have power to grant 
the order for the personal attendance of the witness. 

APPROVED, February 4, 1860. 


No. 25.] AN ACT 

To amend section 2313 of the Codes of Alabama, and to 

allow the Defendants in certain cases to prove, offsetts. 

SEC. 1. Be enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the defendant in all suits at law shall be competent 
to establish, by his own oath, any offset not to exceed three 
hundred dollars, founded upon contract, if the plaintiff 
sues in his own right and not as executor, administrator, 
guardian or trustee, unless the plaintiff in open court, 
denies upon oath the truth of the facts proposed to be 
sworn to by the defendant. 

SEC. 2 . Be it further enacted, Tat the competency of the 
defendant to prove his offset, shall depend upon the same 
conditions, qualifications and notice, and be governed by 
the same rules which apply to a plaintiff when he offers to 
prove his claim or demand under sections 2314 and 
2315 of the Code of Alabama. 

APPROVED, February 21, 1860. 
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No. 26.] AN ACT 

To amend the law in regard to security for costs in 
certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That hereafter whenever it shall be the duty of any J ustice 
of the Peace in this State, to institute proceedings against 
defaulters, under section 1170 of the Code, it shall not be 
necessary for the county to give security for the costs, before 
the issuance of the summons, but the costs shall be paid 
in the event the county fails, as provided by law. 

APPROVED, February 14, 1860. 


No. 27.] AN ACT 

To amend section 43 of the Code, regulating Mileage. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama General Assembly, convened, 

That section 43 of the Code shall be so amended as to 
read : the President of the Senate and Speaker of the House 
receive six dollars, and the other members four dollars for 
each days attendance, and are allowed four dollars for every 
twenty miles travelling to and from the General Assembly 
- computing from the seat of Government to the seat of 
J ustice in the counties of their residence, agreeable to the 
distances as herein set down, to wit: Autauga, thirty miles; 

Counties. Baldwin, one hundred and eighty miles; Barbour, ninety- 
five miles; Bibb, seventy-five miles; Blount, one hundred 
and fifty miles; Butler, fifty-three, miles; Calhoun, one 
hundred and twenty-eight miles; Chambers, eighty-three 
miles; Cherokee, one hundred and fifty-nine miles; Choc¬ 
taw, one hundred and forty-five miles; Clarke, one hundred 
and twenty-one miles; Coffee, eighty-three miles; Conecuh, 
ninety-eight miles; Coosa, forty-five miles; Covington, 
ninety miles; Dale, one hundred and four miles; Dallas, 
sixty miles; DeKalb, ore hundred and seventy-three miles; 

Fayette, one hundred and fifty-eight miles; Franklin, 
two hundred and ten miles; Green, one hundred and 
twenty miles; Henry, one hundred and five miles; 

Jackson, two hundred and three miles; Jefferson, one 
hundred and five miles ; Lauderdale, two hundred and 
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twenty-five miles; Lawrence, one hundred and ninety-five 
miles; Limestone, two hundred and fourteen miles; 

Lowndes, twenty-five miles; Macon, forty-five miles ; 

Madison, two hundred and three miles; Marshall, one 
hundred and seventy-three miles; Marengo, one hundred 
and five miles; Marion, one hundred and eighty-nine 
miles; Mobile, one hundred and eighty-five miles; Monroe, 
one hundred and one miles; Morgan, one hundred and eighty 
seven miles: Perry, seventy five miles; Pickens, one hundred 
and fifty miles ; Pike, sixty miles ; Randolph one hundred 
and five miles ; Russell, eighty-three miles ; Shelby, ninety 
five miles; St. Clair, one hundred and ,twenty miles; 

Sumter, one hundred and thirty-five miles ; Talladega, 
ninety-four miles ; Tallapoosa, sixty miles; Tuscaloosa, 
one hundred and thirteen miles; Walker, one hundred and 
forty-three, miles ; Washington, one hundred and forty- 
three, miles; Wilcox, seventy-five miles; Winston, one 
hundred and eighty-eight miles. 

SEC. 2. Be it further enacted, That the provisions of the 
foregoing section shall not apply to mileage at the present 
sesion, in corning to r returning from the same, at the 
commencement and close thereof, but shall apply to milage 
of members going to and returning from home at any recess 
that may be taken during the session. 

SEC. 3. Be it further enacted, That the provisions of this 
act shall not be held to affect the right of any member 
elected to the General Assembly on the first Monday in 
August, 1859 or prior thereto, to the mileage heretofore 
allowed. 

APPROVED, February 21, 1860. 


No. 28.] AN ACT 

To amend section 2138 of the code, so as to allow the State 
to be sued in Chancery. 

SEC. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alahanaa in General Assembly, convened, 
That section 2138 be amended by adding the words " and 
chancery" after the word circuit and before court, so as to 
authorize the State of Alabama to be sued in chancery, 
and be governed by the same rules as suits between indi¬ 
viduals ; and the Solicitor of the Circuit Court, in which 
the suit is pending, must attend to the same on the part of 
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the State, and a copy of the bill be served upon the Gov¬ 
ernor, who may if he deem it necessary, employ assistant 
counsel for the State, and the J udge of the Court determine 
the amount of compensation. 

APPROVED, February 18, 1860. 


No. 29.] AN ACT 

More effectually to punish the cringe of Incest. 

SEC. 1. Be it enacted by the Senate and House of Reresen- 
tatives of the State of Alabama, in General Assembly convened, 
That section 3234, of the Code of Alabama, and also the 
fourth section of" An Act approved J anuary 16th, 1858, 
entitled An Act to amend the criminal law in relation to 
Rape, Incest and Adultery, be so altered and amended, that 
hereafter, any person convicted of Incest may be imprisoned 
in the Penitentiary for life, or for not less than two years 
Provided, That this act shall not apply to offenses heretofore 
committed, but such offenses shall he punished according to 
the provisions of the statute which was of force at the time 
of their commission. 

APPROVED, February 2, 1860. 


No. 30.] AN ACT 

To amend section 3249 of the Code. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That four offences created by or specified in section 3249 of 
the Code of Alabama, the punishment shall hereafter be a 
fine, to be assessed by the jury, not less than five hundred 
dollars nor more than two thousand dollars. 

SEC. 2. Be it further enacted, That if any person convicted 
under the provisions of said section 3249 shall fail to se¬ 
cure the fine assessed against him, then it shall be the duty 
of the court to sentence him to the Penitentiary for not 
less than two nor more than five years. 

APPROVED, February 24, 1860. 
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No. 31.] AN ACT 

To amend sections 383 and 384, of the, Code of Alabama 

fixing the University fund and establishing a Military 

Department in said University. 

SEC. 1. Be it enacted by the Senate, and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That sections 383, of the Code of Alabama be amended by 
striking out the words " two hundred and fifty" where they 
occur in said section, and inserting in lieu thereof the words 
"three hundred, also by striking out the word six where it 
occurs in said section, and inserting in lieu thereof the word 
six per cent. 

SEC. 2. Be it further enacted, That the Treasurer of the 
State be, and he is hereby required, to calculate interest at 
the rate of six per centum per annum on the sum of fifty 
thousand dollars from the 21st day of February, 1848, to 
the 21st day of February, 1860, and the sum so ascertained 
he must pay to the Treasurer or any other authorized agent 
of the University of Alabama, which sum when paid to 
said Treasurer or other authorized agent of the University, 
shall be held by him subject to the control, direction, or 
disbursement of the trustees of the University in the same 
manner as the interst on the University fund now is, or 
may hereafter be made by law. 

SEC. 3. Be it further enacted, That it shall be the duty of 
the trustees of the University of Alabama, to establish a 
military department in said University, and to place the 
University under military discipline, and they are hereby, 
authorised and required to erect and establish all needful 
rules and regulations for the government of said University, 
its officers and students under its new organization, as pro¬ 
vided for under this act; to elect and appoint such military 
officer or officers, as shall be necessary, and fix the salary 
of such officer or officers to be paid out of the income of 
the University, as low provided by law for the payment 
of the salaries other officers of the University . 

SEC. 4. Be it further enacted, That the military comman¬ 
dant or superintendant and all the other officers of this 
department, shall be commissioned by the Governor of the 
State, and shall be officers of the State of Alabama, and 
have such rank, as the Governor may assign to each of 
them respectively. 

SEC. 5. Be it further enacted, That it shall be the duty of 
the Governor, on the requisition of the commandant or 


Code. 


I nterest. 


Rules and regu¬ 
lations. 


Officers. 




1859 -' 60 . 


26 


superintendent of said department to furnish from the arms 
of the State all such ordinance, arms, equipments, and mu¬ 
nitions, as may be required for the drill and exercise of the 
students of said University. 

APPROVED, February 23, 1860. 


No. 32.] AN ACT 

To amend section 409 of the Code, so far as Lauderdale and 
Coosa, counties are concerned. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That hereafter each member of the court of County Com¬ 
missioners, (except the Probate Judge in Lauderdale and 
Coosa counties) is entitled to receive three dollars per day 
for each day's service as said commissioners, in transacting 
the business appertaining to their said office, and also 
mileage at the rate of five, cents per mile on the nearest 
traveled route, going to and returning, from all the terms 
of said court of county Commissioners. All laws and 
parts of laws contravening the provisions of this act, are 
hereby repealed. 

APPROVED, February 24, 1860. 


No. 33.] AN ACT 

To repeal An Act therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That an act entitled An Act, " in relation to the public 
roads in the county of Wilcox," approved February, 13th, 

1843, be, and the same is hereby repealed, and section 1163 
of the Code of Alabama shall be, and remain of full force 
anc | effect 

APPROVED, February 14, 1860. 
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No. 34.] AN ACT 

Amendatory of the Act, approved December 12, 1857. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Act, approved 12th December, 1857, amendatory 
of section 2462 of the Code, be, and the same is hereby 
amended, so as to strike out the word eighty, and insert in 
lieu thereof, the words three hundred and twenty. 

SEC. 2. Be it further enacted, That the provisions of this 
bill shall not interfere with any contracts now exiting. 

APPROVED, J anuary 30, 1860. 


No. 35.] AN ACT 

To amend the law in relation to Appeals. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That whenever an appeal shall be taken from the judgment, 
decree, or other proceeding, of any of the courts of this 
State, to the Supreme Court, of the State, and there shall 
be any error, mistake, or other inaccuracy, or imperfection 
in taking the appeal, or in the certificate thereof, such 
appeal shall not be dismissed, but the same may be amen¬ 
ded on motion in the Supreme Court, in such manner as 
shall be necessary to perfect the appeal. 

SEC. 2. Be it further enacted, That no appeal shall be dis¬ 
missed by the Supreme Court, for the want of a sufficient 
appeal bond, or bond for the costs of the appeal, if the Bond 

appellant will give a sufficient, bond, which bond the 
Supreme Court, or any member thereof is hereby author¬ 
ized to take and approve, or it may be taken and certified 
to the Supreme Court by the judge, clerk, or register, cer¬ 
tifying the appeal. 

APPROVED, February 18, 1860. 
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No. 36.] AN ACT 

To amend the law in relation to the Emancipation of Slaves. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama to General Assembly convened, 

That from and after the passage of this act, all clauses, 

Slaves. items, words, or directions contained in any last will and 

testament, or other instrument, made for the purpose of 
emancipation, any negro slave or slaves, either directly or 
indirectly, is hereby declared to be void and of no effect. 

SEC. 2. Be it further enacted, That any and all clauses of 

any last will and testament or other instrument by which 

any executor, administrator, trustee, incorporation, or 

society of persons, may be authorized or directed to remove 

Remove. any slave or slaves from the State of Alabama, for the 

purpose of emancipation such slave or slaves, is hereby 

declared to be void and of no effect. 

SEC. 3. Be it further enacted, That all gifts or bequests by 

last will and testament, or other instrument of any slave 

or slaves, to any person or persons or to any trustee, in cor- 

Beyond limits of portion, or society of persons upon the trust or condition 

the State. that said slave or slaves shall be removed beyond the limits 

of the State of Alabama, and to some State, or Territory, 

or country where African slavery does not exist, shall be 

utterly null and void. 

SEC. 4. Be it further enacted, That all laws and parts of 
laws authorising the emancipation of any slave, or slaves 
by any proceedings before any court in the State of Ala¬ 
bama, are hereby repealed. 

SEC. 5. Be it further enacted, That the provisions of this 
act shall not apply to wills and testaments or other instru- 
Provision. ments, which may have become effectual before its passage. 
APPROVED, January 25, 1860. 



29 


1859-'60. 


No. 37.] AN ACT 

To secure to the State of Alabama the benefits of the act 
of Congress of September 28th, 1850, by which all the 
swamps and overflowed lands within her limits, unsold 
at the passage of said act, were granted to her, upon cer¬ 
tain conditions therein mentioned. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in the event that the Congress of the United States, 
during its session now being held, in compliance with a 
joint memorial of this General Assembly, adopted at its 
present session, shall lass an acct appropriation to the State of 
Alabama the sum of three hundred thousand dollars, in 
lieu of the swamp and overflowed lands lying within this 
State and unsold on the 28th day of September, 1850, 
donated to this State by Congress, by are act dated the said 
28th day of September, 1850, the said sum of three hun¬ 
dred thousand dollars being so appropriated with the limi¬ 
tations and restrictions set forth in said memorial, whenever 
the said sum of three hundred thousand dollars shall have 
been paid into the treasury of this State, the said appropri¬ 
ation of the same, upon the said limitations and restrictions, 
shall operate to cancel the said grant of lands made by 
Congress as aforesaid, wider the said act of the 28th day 
of September, 1850, to the State of Alabama, and shall 
operate to discharge fully all obligation on the part of the 
United States to the State of Alabama arising out of said 
grant. 

SEC. 2. Be it further enacted, That if the Congress of the 
United States shall refuse to make the appropriation men¬ 
tioned in the first section of this act, during its session now 
being held, the Governor of this State is hereby authorized 
and empowered; as well as required, to take all necessary 
and proper steps to ascertain the exact quantity of lands 
granted to the State of Alabama by the said act of Congress, 
of September 28th, 1850, and the location and subdivisions 
thereof, with a view to demanding of the federal govern- 
ent a title thereto, also to employ agents and counsel to 
prosecute vigorously the claims of the State against the 
federal government, on account of said grant and its viola¬ 
tions thereof by the subsequent sale and other appropria¬ 
tion of the same lands either before Congress, or any of 
the federal courts in which it ay be necessary to institute 
proceedings: Provided, however, that nothing in this act 
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contained, shall authorize the said Governor to molest any 
citizen of this State in the use, occupation, and enjoyment 
of any of such lauds which he may have acquired by pur¬ 
chase from the government of the United States, and holds 
under its title. 

SEC. 3. Be it further enacted, That in the event the said 
Congress shall refuse, in compliance with said memorial, to 
require the proper federal officers to furnish the Governor 
of the State with the list, plats and statement therein re- 
Plats, surveys, fered to, or if the same shall not be furnished within a rea 
lands, &c. sonable time, the said Governor is hereby authorized and 

required to take all necessary steps to provide said list, 
plats and statements, and further, if the Congress shall not 
have made during its present session the appropriation re¬ 
ferred to in the first section of this act, full power and 
authority is hereby given to the Governor, and it is made 
his duty, to take all steps necessary to ascertain what other 
lands lying within this State, not described in said plats, as 
swamp or overflowed lands, are really of that description, 
and are embraced by the act of September 28th, 1850, in 
this act refered to, and to have accurate plats and descrip¬ 
tions thereof made according to their legal subdivisions 
and for this purpose may employ all necessary agents at 
the expense of the State, and make all other necessary 
contracts to carry out the provisions of this act. 

SEC. 4. Be it further enacted, That in the event that it 

shall be necessary to employ surveyors to carry out the 

provisions of this act, the Governor shall employ each one 

to do the necessary surveying by townships, and not by 

Surveyor. counties, shall furnish each with accurate plats of all the 

townships he may be employed to survey, showing the 

swamp and overflowed lands already surveyed, which are 

embraced in the grant herein referred to, and also all other 

Oath. lands that were vacant on the 28th day of September, 1850 

shall give to each particular directions shall require each to 

file an oath, that he will faithfully discharge his duties as 

surveyor tinder the appointment, and also to return all his 

plats of lands embraced by said grant under oath. 

SEC. 5. Be it further enacted, That if possible, all the 
plats, lists and statements of lands embraced by said grant, 

General Assem- or made under direction of the Governor, shall be com- 
bly. pleted, and a full report thereof made to the next regular 

General Assembly of the State. 

SEC. 6. Be it further enacted, That in the event the Con¬ 
gress shall appropriate by act passed during its present ses¬ 
sion, for the State of Alabama, in compliance with a me- 
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morial of this General Assembly herein before refered to, 
an amount equal to the gross receipts of the federal govern¬ 
ment for lands sold by it since the 28th day of September, 
1858, and embrace in its grant to Alabama of the same 
date, and according to the restrictions therein set forth, 
said appropriation shall cancel said grant as to the lands so 
sold, but no farther. 

APPROVED, February 24, 1860. 


No. 38.] AN ACT 

To authorise the Governor to loan arms and accoutrements 
to Paul W. Dodson, principal of the Tuskegee Collegiate 
Institute in the county of Macon, and also to Principal 
and Trustees of the Military Academy at Glennville, in 
Barbour county. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Governor of the State is, hereby authorised to 
loan, to Paul W. Dodson, principal and proprietor of the 
Tuskegee Collegiate Institute (or other name by which it 
may be called) as many new regulation rifle muskets with 
their accoutrements, not exceeding one hundred, as maybe 
required, and one piece of ordnance, upon said Dodson 
giving such bond and security, for the safe keeping and 
return of said arms, as shall be required by the Governor. 

SEC. 2. Be it further enacted, That the Governor is also 
authorised to make a like loan, and upon like conditions, to 
the Principal and Trustees of the Military School at Glenn¬ 
ville, in Barbour county. 

APPROVED, February 25, 1860. 


No. 39.] AN ACT 

To re-invest a portion of the Two Per Cent. Fund. 

WHEREAS the Legislature of Alabama, by act approved 
7th February, 1850, did recognize the Alabama and Mis¬ 
sissippi Rivers Railroad as a part of the line of internal 
improvements contemplated and described in an act of Con¬ 
gress of September 4th, 1841, from ,West Point, Georgia, in 


Restrictions. 


West Point, Ga. 
and J ackson, 
Miss. 
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the direction of Jackson, Mississippi. Now, for the pur¬ 
pose of carrying out in good faith the said acct of Congress, 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the portion of the Two Per Cent. Fund, loaned to the 
Montgomery and West Point Railroad Company, under 
the provisions of the act approved 17th February, 1854 is 
hereby loaned to the, Alabama and Mississippi Rivers Rail¬ 
road Company, at the expiration or the time for which it 
is loaned to said Montgomery and West Point Railroad 
Ala. and Miss. Company, until the 1st day of January, 1865, on the same 
Rivers R. R. terms at which it was originally loaned for the first five 

years to the said Montgomery and West Point Railroad 
Company by the act approved the 23d of J anuary, 1845: 

Provided, the said Alabama and Mississippi Rivers Rail¬ 
road Company shall, on or before the 1st day of J uly in 
the year 1860, procure and produce satisfactory proof to 
the Governor of this State that said company has procured 
in good faith from solvent and responsible parties, uncon¬ 
ditional subscriptions to the capital stock of the company, 
for the aggregate sum of one hundred and fifty thousand 
dollars, payable upon calls made by said company in pur- 
Provided. suance with the provisions of its charter: Provided, further, 

That the loan to said company, under the provisions of this 
act, shall date from the expiration of the loan of the said fund 
to the said Montgomery and West Point Railroad Company. 

SEC. 2. And be it further enacted, That the President and 
Directors of said company shall, before they receive the 
money hereby loaned to said company, execute the bond 
of said company with good and sufficient personal security 
to be approved by the governor in double the amount to 
be received ; conditioned, that said company shall faith¬ 
fully apply the same to the construction and extension of 
Bonded Security. their said road westwardly from Uniontown, in the county 
of ferry, in the direction of Jackson, Mississippi and shall 
within three years from the time of receiving said money 
complete their road bed from Union town, either to some 
point on the north-east and south-west road in Sumpter 
county, or to Meridian in the State of Mississippi, and 
shall, within, five years from the time of receiving said 
money, complete, equip and put in running order their said 
road between the points above designated ; and which said 
bond shall be conditioned to return said money on the said 
1st day of J anuary, 1865. 

SEC. 3. And be it further enacted, That if the said Ala¬ 
bama and Mississippi Rivers Railroad Company shall com 
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plete their said road to some point on the North-East and 
South-West Railroad, or to Meridian, in the State of Mis¬ 
sissippi, by or before the 1st of J anuary, 1864, then the 
portions of the Two Per Cent. Fund, loaned to said Ala¬ 
bama and Mississippi Rivers Railroad Company under the 
acts approved the 9th of February, 1852, and the 8th of 
February, 1858, amounting to the sum of one hundred and 
twenty-three thousand, one hundred and seventy-eight dol¬ 
lars and seventy-four cents shall be, and the same is hereby 
given as a donation to said company, and the Governor is 
hereby authorized and directed to cancel and deliver up 
any and all obligations which may have been given by said 
company therefor. 

SEC. 4. And be it further enacted, That should the said 
Alabama and Mississippi Rivers Railroad Company fail to 
raise the ne hundred and fifty thousand dollars provided 
for in the first section of this act, within the time specified, 
that the sum loaned to said Alabama and Mississippi Rivers 
Railroad Company under the provisions of this act, is here¬ 
by loaned to the Western Railroad Company of Alabama, 
upon the same terms as to time and interest that it was 
originally loaned to the Montgomery and West Point Rail¬ 
road Company : Provided, That the and Western Railroad 
Company of Alabama shall raise by actual subscriptions 
the sum of one hundred and fifty thousand dollars by the 
1st day of October, 160 ; and shall execute a, bond of said 
company with satisfactory security to faithfully use the sum 
herein loaned, and the one hundred and fifty thousand dol¬ 
lars raised by private subscriptions, to the construction of 
their Railroad connecting the cities of Montgomery and 
Selma. 

SEC. 5. And be it further enacted, That the said Western 
Railroad Company shall complete and put in operation 
their road from Montgomery to Selma by the first day of 
January, 1864; then the sum loaned under the provisions 
of this bill to the Alabama and Missisippi Rivers Railroad 
Company, and which is to be paid back by said company 
on the 1st day of January, 1865, is hereby given as a dona¬ 
tion to said Western Railroad Company, and upon the com¬ 
pletion of their Railroad between Montgomery and Selma 
by or before the 1st day of J anuary, 1864, then the Gov¬ 
ernor is hereby authorized and directed to transfer and 
assign to said Western Railroad Company the bond of said 
Alabama and Mississippi Rivers Railroad Company given 
for the re-payment of the sum loaned under the provisions 
of this act. 

3 


N. E. and S. W. 
R. R. 


Provided. 


1st day of Oct. 
1860. 


Paid back 1st day 
January, 1865. 
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SEC. 6. Be it further enacted, That the said Alabama and 
Exempt from Mississippi Rivers Railroad Company is hereby exempted 

payment of in- from the payment of the interest on that portion of the 
terest. Two Per Cent. Fund loaned to said company by the acts 

approved 9th February, 1852, and 8th February, 1858. 

APPROVED, February 24, 1860. 


No. 40.] AN ACT 

To allow J ames H. Owens, of Choctaw county, to extend 
his Sixteenth Section Debt. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That James H. Owens, of Choctaw county, be, and he is 
hereby allowed to extend his indebtedness to section 16, 
township 14, range 1, west, by executing his notes with 
approved security, in four annual payments to the Trustees 
as provided now by law, and that he be allowed to add the 
interest to the principal so as to make the whole sums due 
principal: Provided, if any costs has accrued on said debt, 
in consequence of any suit heretofore instituted, the same 
shall first be paid by said Owen, any law to the contrary 
notwithstanding. 

APPROVED, February 25, 1860. 


No. 41.] AN ACT 

To compel, the Owners or Millers of Steam Grist Mills, in 
Jackson county, to make good merchantable meal. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That any owner or owners of any Steam Grist Mill, in the 
county of J ackson, who may avail himself, or themselves 
of the benefit of an act approved February 18th, 1860, 
allowing the owners of Steam Grist Mills in said county to 
take the sixth as toll for grinding, shall be compelled to 
make good merchantable meal for their customers, and 
failing to do so, shall be liable for damages to the owner of 
the grist; to be recovered as its all other cases of damages. 
APPROVED, February 24, 1860. 
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No. 42.] AN ACT 

To allow creditors without leins to file bills for the collection 
of debts, in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That a creditor, without a lein may file a bill in the Chan¬ 
cery Court, to subject to the payment of his debt, any 
property, which had been fraudulently transferred, or 
attempted to be fraudulently conveyed by his debtor. 

SEC. 2. Be it for then enacted, That all laws and parts of 
laws, inconsistent with the preceeding section be repealed. 
APPROVED, Feb. 24, 1860. 


No. 43.] AN ACT 

To collect and loan a portion of the Two Per Cent Fund. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the Controller of the State is hereby instructed to 
collect nine thousand four hundred and seventy-seven dol¬ 
lars and forty-seven cents, loaned to the Marengo Plank- 
Road Company, on the thirteenth day of December, 

1853, under the provisions of an Act passed on the 9th 
February, 1850 ; and in the event the aforesaid sum has 
not been used to build, construct, or to keep in repair the 
aforesaid road, the Controller is further instructed to 
demand and collect of the parties holding and controlling 
said fund, eight per centum interest per annum upon the 
same, from the time said money was paid to said Marengo 
Plank Road Company. 

SEC. 2. Be it further enacted, That the sum collected 
under the provisions of this Act from the "Marengo Plank 
Road Company," is hereby loaned to the Alabama and 
Mississippi Rivers Railroad Company until the 13th day of 
December, 1883, at five per centum interest per annum; 
and upon the further condition, that said money shall he 
faithfully used and applied to extend said Alabama and 
Mississippi Rivers Railroad westward, in the direction of 
Meridian; and at the expiration of the loan herein made 
to the Alabama and Mississippi Rivers Railroad Company, 
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the said sum, with the interest accruing thereon, is hereby 
donated to the Alabama and Tennessee Rivers Railroad 
Company. 

APPROVED, Feb. 25, 1860. 


No. 44.] AN ACT 

To regulate the trial of Assaults and Batteries, and Affrays. 

SEC. 1. Be it enacted by the Senate and House o f Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That on the trial of any indictment for an assault, or an 
assault and battery, or an affray, the defendant may give 
in evidence to the jury, any approbrious words or abus¬ 
ive language used by the person assaulted or beaten, at or 
near the time of such assault affray, and such words or 
language may or may not amount to a justification, accord¬ 
ing to the nature or extent of the assault or battery, and of 
the words, all of which shall be determined by the jury. 
APPROVED, January 25, 1860. 


No. 45.j AN ACT 

To provide for an efficient Military organization of the 
State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 

That there shall be enrolled, under the provisions of this 

Act, not more than eight thousand men, who shall be 

Volunteer corps, styled "the Volunteer Corps of the State of Alabama,” and 

shall be furnished as follows: From the county of Autauga, 

155 men; Barbour, 245 men; Baldwin, 46 men; Bibb, 

100 men; Cherokee, 140 men; Choctaw, 86 men; Clarke, 

100 men; Coffee, 60 men; Conecuh, 96 men; Coosa, 150 
men; Covington, 44 men; Dale, 65 men; Dallas, 300 
men; Blount, 76 men; Butler, 100 men; Chambers, 200 
men; Colhoun, 170 men; Marion, 70 men; Marshall, 90 
men; Mobile, 750 men; Monroe, 120 men; Montgomery, 

300 men; Morgan, 100 men; Perry, 200 men; Pickens, 

200 men; Pike, 164 men; DeKalb, 85 men; Fayette, 100 
men; Franklin, 200 men; Greene, 300 men; Henry, 93 
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men; Jackson, 145 men; Jefferson, 92 men; Lauderdale, 

170 men; Lawrence, 150 men; Limestone, 150 men; 

Lowndes, 200 men; Macon, 200 men; Madison, 250 men; 

Marengo, 250 men; Randolph, 120 men; Russell, 200 
men; St. Clair, 70 men; Shelby, 100 men; Sumter, 200 
men; Talladega, 190 men; Tallapoosa, 160 men; Tusca¬ 
loosa, 150 men; Walker, 54 men; Washington, 50 men; 

Wilcox, 150 men; Winston, 44 men. 

SEC. 2. Be it further enacted, That whenever any num¬ 
ber of men, not less than forty-four nor more than eighty, 
all of whom shall be over eighteen years of age, and able 
bodied men, shall be desirous of organizing a company 
under the provisions of this act, they shall enroll their 
names and proceed to the election of company officer, who 
shall immediately transmit to the Governor a roll of the Number of men. 

company and officers elected, with the name of the com¬ 
pany under oath of the Captain, and one or more Lieuten¬ 
ants, and the Governor shall thereupon issue commissions 
to the Captain and Lieutenants of such company, and the 
same is thereby constituted a part of the volunteer corps 
of the state of Alabama. 

SEC. 3. Be it further enacted, That the volunteer com¬ 
panies heretofore organized and incorporated by the various 
Acts of the General Assembly, may become a part of the 
volunteer copra hereby intended to be established by filing 
with the Governor a roll of such company, designating its File with Gov. a 

officers, and asking to become a part of the volunteer roll of such Co. 
corps of the State, all of which shall be sworn to by the 
Captain and one or more Lieutenants; and the Governor 
shall, thereupon, issue commissions to the Captain and 
Lieutenants, and such company is thereby constituted a 
part of the volunteer corps of the State of Alabama: Pro¬ 
vided, The companies chartered at the present session of 
the Legislature, accepting the provisions of this Act shall 
not be exempt from road service. 

SEC. 4. Be it further enacted, That all volunteer compa¬ 
nies constituting the volunteer corps of the State of Ala- Provisions of act. 

bama, so soon as they are commissioned, under the 
provisions of this Act, are incorporated under their several 
names, respectively, and by such names may sue and be 
sued, plead and be impleaded, buy and sell, and do all 
other acts which bodies corporate may of right do and 
perform, not inconsistent with the provisions of this Act; 
they shall be exempt from military duty, except as herein 
provided. A certificate from the commanding officer of 
any company, certifying that the bearer is, and has been 
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an acting member of such company in full, uniform for six 
months, shall entitle such member to said exemption. The 
Governor shall immediately supply all the companies 
organized under this Act, with arms and accoutrements, 

Governor to sup- upon the execution of bonds by the officers of such com¬ 
ply arms. pany with proper security, payable to the Quarter-Master 

General of the State for the return of the same, should such 
company disband or a majority of it fail to answer a call to 
actual service. 

SEC. 5. Be it further enacted, That each member of the 

volunteer corps shall be liable to do patrol duty, when 

detailed by the proper officer of his company, and shall 

Patrol duty. have the same powers and privileges, and be subject to the 

same liabilities as are now or may hereafter be provided by 

law for the patrols of this State. 

SEC. 6. Be it further enacted, That there shall be to each 
company one Captain, three lieutenants, four Sergeants, 
four Corporals, one Clerk, who shall act as J udge Advo¬ 
cate, one Treasurer and Collector, and two Musicians, all 
of whom shall be elected by the company, voting by ballot, 
and shall hold their office for the term of two years, unless 
legally removed ; it shall be the duty of each Captain or 
officer in command of a company to enforce strictly within 
his company, the military laws of, this State. He shall 
Duties. assemble his company at least twelve times a year, for 
public Parade and instruction, and shall drill and exercise 
it in the school of the soldier and company ; he shall, be¬ 
tween the first day of October and the first day of Novem¬ 
ber of each year, make out and transmit to the Adjutant 
General of the State, a full and complete return of the 
actual condition of his company, showing the number of 
active members, the number, kind and condition of the 
arms, and all other military stores or property of the State 
in possession of his company. He shall at each muster, 
detail a Court Marshal, to try all defaulters in violation 
of Military Discipline, or breach of the by-laws of the 
company. 

SEC. 7. Be it further enacted, That each company organ¬ 
ized under the provisions of this Act, shall establish such 
rules and regulations for their own government, and for 
Rules and regu- the enforcement of company regulations as they may deem 
tions. proper, not inconsistent with the provisions of this Act, or 

in anywise restraining the enforcement of the strictest 
Military Discipline. 

SEC. 8. Be it further enacted, That the Clerk shall keep 
a list, shoving the amount of the fines assessed against each 
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member of the company, by each Courts Marshal, which 
list shall be certified by the President of the Court and 
countersigned by the Clerk, and then presented to the 
Captain of the company for his approval, and when 
approved by him shall have the force and effect of an exe¬ 
cution at law, and it shall be the duty of the Treasurer to 
collect the same, and for that purpose he is invested with 
power to levy upon and seize any property of such defaulter, 
and sell the same as Constables are now by law authorized 
to levy upon and sell property under execution; and if any 
fine is not collected, such certificate may be re-issued by 
the Clerk from time to time, until the same is paid; and all 
fines collected shall constitute a part of the company fund. 

SEC. 9. Be it further enacted, That the Tax Collector of 
of each county in this State, shall annually collect from 
each white male citizen of this State, between the ages of 
eighteen and forty-five the sum of twenty-five cents, as a 
military tax, except only those who belong to the vol¬ 
unteer corps, or have performed militia duty under the 
militia laws of this State, during the last preceding tax 
year, and for the purpose of enabling the Tax Collector to 
determine who the entitled to the exemption herein named; 
it shall be the duty of the Captain of each volunteer com¬ 
pany, and of any organized militia company, to file with 
the Tax Collector a list of their companies under oath, 
naming the persons who have actually performed their 
duty as required by law, as members of such volunteer or 
militia company, and the Tax Collectors shall receive no 
other proof of such exemption, and he shall also collect 
from each tax payer, except those who are enrolled in the 
volunteer corps, under this Act, and those who have 
actually performed militia or military duty under the laws 
of this State, to be ascertained as above in this section pro¬ 
vided five per cent, on his, her or their state tax, which 
shall be kept separate and paid over to the Controller of 
the State, as as a military fund: and any person, not a mem¬ 
ber of the volunteer corps, desirous of exempting himself 
from the performance of militia, duty, shall past to the Tax 
Collector five dollars, and also ten per cent, on the amount 
of his state taxi, as a commutation tax; thereupon the Tax. 
Collector shall give him a receipt for the same, which shall 
be received as evidence before any Court or Courts Martial, 
and secure such person art exemption from the performance 
of militia duty for the next succeeding twelve months, and 
also from the payment of the military tax for the year for 
which the commutation tax is paid. 
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SEC. 10. Be it further enacted, That it shall be the duty 
fo each Tax Collector to enter the names of all persons 
paying military or commutation tax, in a book kept for 
that purpose, which shall be deposited in the office of the 
J udge of Probate, with the tax books, and to send a copy 
therefrom, and also of the rolls of the volunteer and militia 
companies under oath to the Controller of Public Ac¬ 
counts, to whom he shall pay over said military and com¬ 
mutation tax, for which service he shall be entitled to the 
same compensation as now provided for the collection of 
the State tax; and for any default or failure to discharge 
Forfeiture. any of the duties required of him by this Act, he shall 

forfeit the sum of one hundred dollars, to be recovered 
before any Court of competent jurisdiction, one-half for the 
use of the county, and the other half for the use of any 
person suing for the same, and he and his securities on his 
official bond shall be liable for al the moneys collected 
under the provisions of this Act, in the same manner and 
to the same extent as they now are or may hereafter be for 
State taxes. 

Sec. 11. Be it further enacted, That the Controller of 
Fund. Public Accounts shall keep an account of the military and 

commutation tax, paid to him by the Tax Collectors of the 
several counties, as a military fund. 

SEC. 12. Be it further enacted, That each company form¬ 
ing the volunteer corps of the State of Alabama, shall 
annually receive as a company fund, for defraying a part 
Company fund, of the necessary expenses of such company, as follows: 
Artillery and Cavalry, at the rate of seven dollars per 
man; Infantry, five dollars per man, for each active mem¬ 
ber of such companies. 

SEC. 13. Be it further enacted, That to entitle any volun¬ 
teer company to receive any portion of the military fund, 
there must be a list of such company filed with the Adjutant 
No. of men, &c. General of the State, stating the number of men, including 
officers, who have been continuously active members of 
such company for twelve months, last preceding, which 
statement must be sworn to by the Captain and one Lieu¬ 
tenant; before some civil officer, qualified to administer 
oaths; the Adjutant General shall thereupon certify the 
number to the Controller of Public Accounts, which cer¬ 
tificate shall be countersigned by the Governor; the Con- 
Warrant. troller of public Accounts, shall thereupon draw his warrant 

on the Treasury for such sum as will be at the rate of seven 
dollars per man, if said company be Artillery or Cavalry, 
and at the rate of five dollars per man, if it be an I nfantry 




41 


1859-'60. 


company, in favor of the Captain of the same, to be paid 
out of the military fund, and if there should not be a suffi¬ 
cient amount of the military fund in the treasury to pay 
the sums above specified per man, then the same shall be 
paid out pro rata. 

SEC. 14. Be it further enacted, That should any county 
fail to supply the number of men allotted to it within six 
months after the passage of this Act, any other adjoining 
county may supply such deficiency, and any adjoining Deficiency, 

county failing to supply the number allotted to it within 
twelve months from the passage of this Act, any other 
county may supply such deficiency. 

SEC. 15. Be it further enacted, That the volunteer corps Control of the 
raised under the provisions of this Act, shall be subject Governor, 

only to the order, direction and control of the Governor, 
unless they should be called into actual service, and then 
they may elect their own field officers. 

SEC. 16. Be it further enacted, That the number of men 
to be furnished from the county of Mobile, may be made 
up in part by the acceptance of the services of the first 

Volunteer Regiment of Alabama, in said county, and com- County of Mobile, 
manded by its present officers, and their duly elected suc¬ 
cessors: Provided, The companies composing said Regiment 
shall, within six months after the passage of this Act, 
comply with the provisions of the third Section thereof. 

SEC. 17. Be it further enacted, That the Governor, Adju¬ 
tant and Inspector General, and the Quarter Master Gene¬ 
ral, are hereby constituted a Military Commission, who 
shall have power to make such additional rules an regu- Military Com- 
lations for the purpose of carrying out the provisions of 
this bill, as they may deem proper; they shall also adopt 
a State Flag, and prescribe a uniform for the volunteer corps. 

SEC. 18. Be it further enacted, That it shall be the duty 
of the Governor, either in person or through the Adjutant 
and Inspector General to review each company organized 
under the provisions of this Act, either as company or Review, 

in battalion or regimental line, once during his term of 
office, but he shall not for this purpose order the companies 
out of their respective counties. 

SEC. 19. Be it further enacted, That the sum of $200,000, 
if necessary, is placed at the disposal of the Governor, to 
enable him to carry out the provisions of this Act, but it 
shall not be lawful for him to expend for arms in behalf of 
any company, except artillery companies, a greater sum 
than $25 per man, of such company. 

APPROVED, February 24, 1860. 
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No. 46] AN ACT 

To prevent Homicides. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That sections 1938 and 1939 of the Code be, and the same 
Code. are hereby repealed: Provided, that this act shall not in 

any way affect any pending suit or right of action which 
may now exist. 

SEC. 2. Be it further enacted, That in place of the sections 
of the Code hereby repealed, the following words be in¬ 
serted, that when the death of a person is unlawfully caused 
by another, the personal representative of the deceased 
I nsertion. may maintain an action against the latter any time, within 
two years thereafter, and may recover such sum in as the jury 
deem just, and the amount so recovered, shall be distributed 
as personal property of an intestate as is now distributed, 
and shall not, be subject to the payment of the debts of the 
deceased. 

SEC. 3. Be it further enacted, That the right of action 
hereby given shall survive against the personal representa¬ 
tive of the person unlawfully causing the death as aforesaid. 

APPROVED, February 21, 1860. 


No. 47.] AN ACT 

To prevent the unauthorized sale of Lottery tickets in the 
State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and rafter the passage of this Act, it shall not be 
lawful for any person to sell tickets or shares in any lottery 
not chartered under the authority of this State, and any 
person violating the provisions of this Act, shall, on con¬ 
viction, be fined not less than one hundred, or more than 
two thousand dollars for each ticket or share thereof so 
sold. 

APPROVED, February 21, 1860. 
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No. 48.] AN ACT 

To regulate the pair of J urors in cases of change of venue. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, when any State 
case is commenced in any county in this State, and the 
venue is changed, or the case is removed to another county 
for trial, the county in which the alleged act was committed, 
or where, the suit was commenced shall be chargeable with 
all the costs accruing from said suit, jury tickets included, 

SEC. 2. Be it further enacted, That it shall be the duty of 
the clerk where the suit is tried, to set out in each jury 
ticket, on the face of each ticket the parties to the suit, and 
that it shall be the duty of the Treasurer where the suit is 
tried, to pay off said jurors, to him a a receipt on the back of 
each ticket. It shall then be his further duty to make a 
demand of the Treasurer of the county from which the 
case has been tried, whose duty it shall be to reimburse 
the amount so expended, taking the first treasurer's receipt 
for the same. 

SEC. 3. Be it further enacted, That this act shall apply to 
all cases now pending in any Circuit Court in this State 
under change of venue, heretofore n iadc. 

APPROVED, February 14, 1860. 


No. 49.] AN ACT 

To regulate the pay of Grand and Petit J urors, in certain 
counties the pay of J urors in the Probate Courts of 
the State, and to provide fur tile prompt hay anent of such 
J urors. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That hereafter the pay of Grand and Petit J urors, in the 
several counties herein named, stall be as is herein provi¬ 
ded : In addition to ferriages, five cents for each mile 
traveled by such J urors in going to and, returning from 
Court; such J urors shall each receive for their services as 
such its the counties of Conecuh, Shelby, Bibb, Monroe, 

Fayette, Randolph, Henry, Macon, Coffee, Sumter, Choc¬ 
taw, Lawrence, Dallas, Limestone, Franklin, Morgan, Coosa 
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and Lauderdale, two dollars day; in the counties of 
DeKalb, Blount and Covington, one dollar and fifty cents 
per day. 

SEC. 2. Be it further enacted, That J urors in the Courts 
of Probate in each county in this State shall receive for 
their services as such, each the sum of one dollar per day 
and the mileage and ferriages allowed to Grand and Petit 
Pay. J urors ; which allowance shall be taxed by the J urors of 

Probate in the bill of costs, and paid by the unsuccessful 
party to the issue as other costs in the Courts of Probate 
are paid, and execution may issue therefor. 

SEC. 3. Be it further enacted, That it shall be the duty of 
the County Treasurers of the several counties named in the 
first section (it this act, after the claims now registered 
against their respective counties shall have been paid; to 
set apart, out of the each revenues of their respective coun¬ 
ties from time to time, a sufficient fund to pay the Grand 
and Petit J urors of said counties at the end of their ser- 
Fund. vice as such, and if any of said County Treasurers shall 

fail to comply with the requisitions of this section, they, 
and their securities on their official bonds, may be sued 
upon such J urors' certificates before any J ustice of the 
Peace having jurisdiction of the parties, and on proof of 
the payment of the claims now registered against said county, 
and that a sufficiency of case assets have come into the hands 
of such Treasurer, the holder of such J uror's certificate, 
shall recover judgment against such Treasurer and such of 
his securities shall have received three days' notice of the 
suit. 

APPROVED, February 6, 1860. 


No. 50.] AN ACT 

To regulate Election Districts, and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That hereafter the several Courts of Country Commissioners 
in this State, shall have the power to establish two places 
of voting in the same Election District, when they think it 
necessary, to the convenience of the voters therein : Provi¬ 
ded, That no change shall be made in less than thirty days 
before an election. 
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SEC. 2. Be it further enacted, That all, laws and, parts of 
laws contravening the provisions of this acts be, and the 
same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 51.] AN ACT 

To authorize the issuance of Civil Process on Sunday, in 
certain cases. 

SEC. 1. Be it enacted by the Senate and House Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and afer the passage of this act, it shall be law¬ 
ful to issue bail, or attachment process on Sunday for the 
collection of debts in this State, if the plaintiff, his agent 
or attorney, in addition to the oath now prescribed by law 
for the issuance of such process, make affidavit that the 
defendant is absconding or about to abscond, or about to 
remove his property from the State wider cover of Sunday, 
by reason of which the debt will probably the los , or he 
will have to sue for it another State. The plaintiff must 
also give surety for costs in ball and bond in attachment 
cases, the same as now provided by law. 

SEC. 2. Be it further enacted, That when the plaintiff, his 
agent of attorney, complies with the first section of this act 
it shall be the duty of the Clerk of the Court having juris¬ 
diction, or the J ustice of the Peace, to issue such process 
and the sheriff or other officer must execute the same, as in 
other cases. 

APPROVED, February 23, 1860. 


No. 52.] AN ACT 

To prevent stock from being killed by dogs. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall not be 
lawful for any person to keep and dog which has been 
known to kill or worry sheep, or other stock, without being, 
set upon such sheep or other stock by some person, and if 
any person keeps such dog after being informed of the fact, 
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that it has killed or, worried any sheep bar stock without 
being set upon the same by some person, he shall, be liable 
for double the value of all stock thereafter killed or injured 
by such dog, to be recovered by the owner of such killed 
or injured stock, before any Court of competent jurisdic¬ 
tion, and no action shall be maintained against any one for 
killing such dog. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 23, 1860. 


No. 53.] AN ACT 

To provide for the burial expenses of the poor. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act upon the 
decease of any person or persons, having no estate them¬ 
selves nor relative in the county with ability not estate 
adequate to defray his, her, or their necessary burial expen¬ 
ses, such expenses shall, and the same is hereby declared 
to be a charge upon the county in which such demise 
shall take place. 

SEC. 2. Be it further enacted, That in the event of a death, 
as contemplated in the preceding section, the Court of the 
County Commissioners upon the presentation of the account, 
properly verified, shall make an order requiring the pay¬ 
ment of the necessary burial expenses to the party or par¬ 
ties by whom the same may be incurred. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed 
APPROVED, February 23, 1860. 
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No. 54.] AN ACT 

To authorize the Coroners of this State to appoint Bailiffs. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the Senate of Alabama in General Assembly convened, 
That whenever it becomes necessary for any Coroner in 
this state to hold an inquest over a dead body, such Coro¬ 
ner shall have power, in cases of emergency or necessity, 
to appoint a special Bailiff, whose duty it shall be to attend 
such inquest, to serve subpoenas on witnesses, and to do 
any other act properly pertaining to the office of Bailiff, 
and for each day's service in attendance on such inquest, 
such Bailiff shall be entitled to receive the same compen¬ 
sation now allowed by law for like services rendered by 
Sheriff's or Constables, to be paid out of the County Treas¬ 
ury, can satisfactory proof of the performance of such 
services. 

APPROVED, February 15, 1860. 


No. 55.] AN ACT 

To authorize the erection of Water Grist Mills which grind 
for toll. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That dams for water grist mills that grind for toll, may be 
authorized and erected by proceeding as is pointed out in, 
chapter 3, title 6, part 2, of the Code of Alabama, and all 
the provisions of said chapter, so far as they can be made 
to apply to water grist mills that grind for toll, or to dams 
therefor, are hereby declared to be applicable thereto in as 
full and complete a manner as if they were herein set out 
and expressly applied to said mills and dams. 

SEC. 2. Be it further enacted, That all mills established in 
pursuance of this act, shall be subject to the provisions of 
chapter 9, title 13 part 1 of the Code of Alabama. 

APPROVED, February 24, 1860. 
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No. 56.] AN ACT 

To place the Widows of deceased person upon an equality 
with other distributions of their estates. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That in all cases where the widow of a deceased testator 
has duly dissented from her husband's will, she may peti- 
ton the Probate Court, in which letters testamentary have 
been granted, after the expiration of eighteen months from 
the probate of the will of here deceased husband, for the 
distributive share which she may be entitled to receive from 
said estate; and if she be dead, her administrator of exec¬ 
utor shall have the same remedy. 

APPROVED, February 2, 1860. 


No. 57.] AN ACT 

To exempt person exhibiting shows on the Fair Grounds 
of the Alabama State Agricultural Society during their 
annual fair, from certain penalties. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That persons who exhibit shows of any description within 
the enclosure of the Fair Grounds, belonging to the Ala¬ 
bama State Agricultural Society, during the continuance of 
any Annual Fair, of said Society, under a license from said 
Society, shall not be liable for such exhibitions to any pen¬ 
alty or tax, either State or county. 

SEC. 2. Be it further enacted, That retailers of spiritous 
liquors, licensed to retail within the county or city of Mont¬ 
gomery, by the laws of the State, who retail during the 
continuance of any Annual Fair, within the enclosure of 
the Fair Grounds of said Society, under permit for the 
said Society, shall not be liable o any penalty or tax for 
such retailing. 

APPROVED, February 24, 1860. 
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No. 58.] AN ACT 

To increase the fees of Coroners. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That in addition to the fees at present allowed Coroners, as 
provided in section 3994 of the Code of Alabama, they be 
allowed the further sum of ten cents a mile, for each mile 
traveled to and from any place of holding an inquest. 

APPROVED, February 21, 1860. 


No. 59.] AN ACT 

To exempt certain property from Levy and Sale. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall not be 
lawful for any Sheriff, Constable, or other officer, to levy 
any execution, or other legal process upon any growing or 
ungathered crop of any description whatsoever: Provided, 

That nothing herein contained shall be construed to effect 
the lien of landlords for rent, as now fixed by law. 

APPROVED, February 21, 1860. 


No. 60.] AN ACT 

To authorize the State Treasurer to purchase a Fire Proof 
Safe. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the State Treasurer be, and he is hereby authorized 
to purchase for the use of his said office, a fireproof safe; 
and that the Controller of Public accounts issue his warrant 
on the State Treasurer to pay for the same: Provided, the 
sum shall not exceed three hundred and fifty dollars. 

APPROVED, February 1, 1860. 
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No. 61.] AN ACT 

To compel the County Treasurers to keep their offices within 
a mile of the Court House. 

SEC. 1. Be it enacted by the Senate and Rouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, it shall be the 
duty of the several County Treasurers in this State, to 
keep their offices at or within one mile of the Court House 
of their respective counties. 

SEC. 2. Be it further enacted, That this act shall not be 
so construed as to affect the present incumbents, until their 
present term of office expires. 

APPROVED, January 23, 1860. 


No. 62.] AN ACT 

To Cede to the United States title and jurisdiction over a 
certain Island in the Gulf of Mexico on the coast of 
Alabama,, known as Tower Island, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That for the purpose of enabling the United States to carry 
into effect an act of Congress of March 3rd, 1857, providing 
for fortifications for the defence of the inner passes into 
Mobile Bay (known as Grant's Pass, and Pass au Heron) by 
building and making such forts magazines arsenals dock¬ 
yards, wharves, and other structure with their appendages 
as may be necessary for the object aforesaid, jurisdiction is 
hereby ceded to the United States over the said "Tower 
Island," to include all the continuous shores, flats and 
waters within onto thousand yards from low water mark, 
and all the right title and claim which this State may have 
in or to the said "Tower Island" are hereby granted to 
the United States : Provided, however, the jurisdiction 
ceded by this act shall not prevent the execution on such 
ceded premises of process civil or criminal under the 
authority of this State; nor prevent the laws of this State 
from operating over said island, shores, flats and waters, 
saving to the United States security to their property within 
the limits of the jurisdiction ceded, and exemption of the 
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same, and of such land and property from taxation under 
the authority of this State during the jurisdietion ceded by 
this act. 

APPROVED, December 9, 1860. 


No. 63.] AN ACT 

To protect Guardians. 

SEC. 1. Be it enacted by the Senate and House of Represent 
aives, the Senate of Alabama in General Assembly convened, 

That all persons indebted to Guardians, by note or account, 
and who fail to pay the same at maturity shall be liable to 
compound interest whereon, and upon all suits by guardians 
hereafter instituted, they may recover by law compound 
interest by judgment, and the same shall be computed from 
the date of Judgment up to the payment: Provided, that 
this act shall only apply to contracts hereafter to be made 
APPROVED, February 24, 1860. 


No. 64.] AN ACT 

To authorise Guardians of non-resident persons of unsound 
mind, to receive in this State personal property of such 
persons. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That when any person residing without the State, shall 
have been declared by a court of competent jurisdiction in 
the State of his residence, a lunatic non compos mentis, or 
of unsound mind, and a guardian appointed for such person, 
and such person shall have personal property in this State, 
it shall and may be lawful for such guardian to receive such 
property, upon producing to the Court of Probate of the 
county in which such property is, an authenticated trans¬ 
cript of the proceedings declaring such person of unsound 
mind and of is appointment as such guardian and providing 
to the satisfaction of said Probate Court that he has given 
bond with surety in a sufficient amount to secure the said 
property, which transcript shall be recorded in the said 
Court of Probate, and shall as recorded, be evidence in any 
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of the courts of this State, of the authority of such guar¬ 
dian, to receive such property and a delivery of such prop¬ 
erty to such guardian after the recording of such transcript 
shall be a complete bar to any claim of such person of 
unsound mind, against the person delivering the same. 
APPROVED, February 25, 1860. 


No. 65.] AN ACT 

To compensate Surgeons and Physicians for attending 
Coroner's inquests. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That whenever any Surgeon or Physician shall be sum¬ 
moned to attend any Coroner's inquest, and shall, in obedi¬ 
ence to such summons, attend and give a professional 
opinion, or make a professional examination, he shall be 
entitled to receive for his services such sum as the Probate 
J udge of the county on proof made before him, may deem 
just and reasonable, whisk amount shall constitute a claim 
against the county, and shall be paid out of the county 
funds, on the certificate of the Probate J udge. 

SEC. 2. Be it further enacted, That the act approved Feb¬ 
ruary 14th, 1856, entitled "an act to compensate Surgeons 
and Physicians in certain cases," and all other acts contra¬ 
vening the provisions of this act be, and the same are hereby 
repealed. 

APPROVED, February 15, 1860. 


No. 66.] AN ACT 

Authorizing the qualified voters of each county, to elect a 
Tax Assessor for the term of two years. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That there shall be elected by the qualified voters of each 
county, on the first Monday in August, 1861, and every 
two years thereafter a Tax Assessor, who shall hold his 
office for the term of two years, begining on the first day 
of September next after by election. 

SEC. 2. Be it further enacted, That all laws, and parts of 
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laws contravening the provision of this act, are hereby 
repealed: Provided, however, that this act shall not apply 
to the county of Walker," or to any other county in which 
by law the offices of Tax Collector and Assessor have 
heretofore been consolidated, or to any county in which the 
Sheriff is by law made Tax Assessor. 

APPROVED, February 21, 1860. 


No. 67.] AN ACT 

The More effectually to secure and collect fines and for¬ 
feitures, and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That it shall be the duty of the several Solicitors of this 
State, after judgment is rendered for any fine or forfeiture 
to superintend , the collection of the same and receive and 
pay over the sums collected to the county treasurer; and in 
all cases where the sheriff or other officer, whose duty it is 
to make the money on any execution issued on any such 
judgment, fail to perform his duty as required by law, it 
shall be the duty of the solicitor of the circuit, to rule such 
officer for said neglect. 

SEC. 2. Be it further enacted, That the compensation of 
the solicitor for their services, shall be five per cent, on the 
amounts paid over by there to the county treasurer. 

SEC. 3. Be it further enacted, That in all State cases where 
the defendant is insolvent, the solicitor's fee shall be paid 
out of the fine and forfeiture fund, if their be a balance of 
sail fund equal to the same: Provided, That no compensation 
be allowed to the Attorney General or Solicitors under this 
act, except in cases, where the sheriff has in the first instance 
failed to make the money, or the sheriff or other officer, 
having received the fine or forfeiture, has failed to account 
for the same. 

APPROVED, February 25, 1860. 
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No. 68.] AN ACT 

To loan and appropriate the three per cent, fund and its 
interest. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the sum of eight hundred and fifty-eight thousand 

four hundred and ninety-eight dollars, is hereby declared 

to be the amount due, as principal and interest from the 

State to the three per cent, fund, of which sum, one 

hundred and ninety-five thousand three hundred and sixty- 

three- dollars, is the balance due as a loan to the Tennessee 

and Coosa Railroad Company, under an act approved 17th 

Tennessee and February, 1854, which said loan is ratified as prescribed in 

Coosa Rivers R. said act, and the balance of said three per cent, fund 

R. Co. amounting to six hundred and sixty-three thousand one 

hundred and thirty-five dollars, is loaned and appropriated 

as is hereinafter enacted. 

SEC. 2. Be it further enacted, That the sum of two hun¬ 
dred and eighteen thousand dollars of said fund be loaned 
to the North-East and South-West Alabama Railroad Com¬ 
pany; that the sum of seventy-five thousand dollars of the 
North-East and same fund be loaned to the Wills Valley Railroad Company; 
South-West Ala. that the sum of two hundred and twenty-five thousand 
R. R. Co. and dollars of the same fund be loaned to the Alabama and 

others. Tennessee River Railroad Company; that the sum of forty 

thousand dollars of the same fund be loaned to the Selma and 
Gulf Railroad Company; that the sum of twenty five thousand 
dollars of the same fund be loaned to the Cahaba, Marion 
and Greensboro 1 Railroad Company; that the sum of fifty 
thousand dollars of tile same fund be loaned to the Opelika 
and Oxford Railroad Company; and that the sum of thirty 
thousand dollars of the same fund be loaned to the Mont¬ 
gomery and Eufaula Railroad Company, all on the terms, 
and with the stipulation and conditions hereinafter 
prescribed. 

SEC 3. Be it further enacted, That the loans authorized 

and specified in the second section of this act, shall be for 

Five years. the term of five years, and, shall bear interest at the rate of 

six per cent, per annum, which interest shall be payable 

semi-annually at the treasury of the State. 

SEC. 4. Be it further enacted, That before receiving the 
loans authorized to be made to the said Railroad Com¬ 
panies respectively, as provided in the second section of 
this act, said companies respectively— each acting for itself 
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— shall execute a bond to the State, in double the amount 
of the sum, to be received in each case, conditioned to pay 
to the, State the sum to be received five years after date, 
and to pay interest thereon semi-annually from and after 
date at the rate of six per cent, per annum, which bonds, 
in each case, shall be in proper form to be prescribed by 
the Governor, and shall be well and amply secured to the 
satisfaction of the Governor; by mortgage or deed of trust, 
and such other security as the Governor in his discretion 
shall require if in any case he shall deem other security Governor, 

necessary or proper, which mortgages of deeds of trust 
shall cover and include the railroads of the respective 
companies, with their appurtenances and franchises, and 
shall be in such legal form, and shall contain such conditions 
and provisions as the Governor in his discretion may deem 
proper to prescribe to render said mortgages or deeds of 
trust as effectual and convenient as security to the State, 
as practicable; including stipulations for the enforcement of 
the lien of the State, by sale of the premises, in the mort¬ 
gages or deeds of trust in any case of default, in such 
manner and form as the Governor may deem best. 

SEC. 5. Be it further enacted, That the sum of one hun¬ 
dred and seventy-three thousand nine hundred and forty 
dollars, be and the same is hereby appropriated; to be paid 
to the Tennessee and Alabama Central Railroad Company, Ten. and Ala 

as follows, to-wit: To be paid in six semi annual install- Central R. R. Co. 

ments, of fifteen thousand seven hundred and twenty-eight 
dollars each for the first three years, and in four semi¬ 
annual installments, of nineteen thousand eight hundred 
and ninety-three dollars each for the two next succeeding 
years, so as to make, in all ten semi-annual instalments, 
extending through five years, commencing with, and com¬ 
puting from the payment of the first installment, to be paid 
on the condition hereinafter enacted, to be expended by 
the said Tennessee and Alabama Central Railroad Com¬ 
pany, in grading and preparing for the superstructure that 
part of the railroad which lies between the town of Decatur 
and the point of intersection of said railroad with the Ala¬ 
bama and Tennessee 1 Rivers Railroad, at or near the town of 
Montevallo, in the county of Shelby. 

SEC. 6. Be it further enacted, That as a condition precedent 
to the payments authorized in the fifth section of this act, 
the said Tennessee and Alabama Central Railroad Company Decatur, 

shall within twelve months from the passage of this act, in 
good faith commence the grading of that part of their rail¬ 
road which lies between the town of Decatur and the point 
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on the Alabama and Tennessee Rivers Railroad, at or in the 
Montevallo. vicinity of Montevallo, at which said Tennessee and 

Alabama Central Railroad shall reach or touch said Ala¬ 
bama and Tennessee Rivers Railroad, and shall put to work 
in constructing grading the portion above specified of 
said Tennessee and Alabama Central Railroad, within twelve 
months from the passage of this act, at least two hundred 
good and effective hands with all necessary and proper 
equipments, of tools, carts and mules; or horses, for the 
number of hands to be employed on said work. 

SEC. 7. Be it further enacted, That before the said Ten¬ 
nessee and Alabama Central Railroad Company shall receive 
the first semi-annual payment, specified and authorized in 
the fifth section of this set, they shall give bond in double 
Shall give bond. the amount to be received, payable to the State with good 
and ample security to be approved by the Governor, condi¬ 
tioned that the sum to be received shall be well and faith¬ 
fully expended in the construction of said above designated 
portion of their said railroad ; and with the further condi¬ 
tion that the sums so received, by virtue of the fifth section 
of this act, shall be refunded to the State: Provided, The 
Provided. said company shall fail to complete their grading is afore¬ 

said, within five years from the time said grading is com¬ 
menced ; and shall produce to the Governor satisfactory 
evidence that at least two hundred good and effective hands 
with necessary outfit or equipment of tools, carts, mules or 
horses, as aforesaid, have been steadily emplovcd for at 
least six months, next preceding the application for the pay¬ 
ment, in working upon the said portion of their said rail¬ 
road, and the same bond and security shall be given, and 
the same proof of work shall be made prior to the receipt 
of all the other payments, authorized and specified in the 
fifth section of this act, and next preceding each applica¬ 
tion. But should said Tennessee and Alabama Central 
Railroad Company, double, treble, or increase their force 
so as to finish or complete the grading of said portion of 
their railroad within a shorter period than five years, then 
and is that event the semi-annual payments, as provided 
in section five, shall not cease, but continue for five years, 

Provided, That in case said Tennessee and Alabama Central 
Double, treble, or Railroad Company shall fail to keep or cause to be kept stead- 
increase force; ily at work as aforesaid, the manner of hands with proper 
equipments aforesaid, for any period of six months, contin¬ 
uously or at one time, then and in such case all payments to 
said company shall cease, and the company shall thereupon 
pay to the State all sums received by virtue of section five of 
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this act; And provided further, That said payments shall in 
no event extend beyond the period of five years, taking 
from the first payment. 

SEC. 8. Be it further enacted, That as a further induce¬ 
ment to said Tennessee and Alabama Railroad Company, 
and in case said Tennessee and Alabama Central Railroad 
Company, shall, within five years from the commencement 
of the grading of their railroad between Decatur and 
the Alabama and Tennessee Rivers Railroad as above 
designated, (the grading to be commenced within twelve 
months from the passage of this act,) complete the 
grading of said portion of their said road, and prepare the 
same for the superstructure, and shall produce satisfactory 
evidence thereof to the Governor, and execute to the 
State a bond for the amount to be received, with good and 
ample security to be approved by the Governor, conditioned 
to refund the amount to the State, unless the said company, 
shall complete or cause to be completed, within twelve 
months from the time of the receipt, of the sum specified 
to be paid to them under this section, the whole line of 
their road from Decatur to the Alabama, and Tennessee 
River Railroad, at or near Montevallo, so as to permit trains 
of locomotives and cars to traverse the same; said company 
shall be entitled to demand, and shall receive as an appropri¬ 
ation and bonus, the sum of six hundred and sixty-three 
thousand one hundred and thirty-five dollars of the three per. 
cent, fund it being the amount the State of Alabama was 
found due said fund, including interest on the first day of J an- 
uary, 1860, (excluding the amount of the loan mentioned in 
the first section of this Act,) and also all the interest which 
shall accrue on said sum above mentioned, from the first 
day of J anuary, 1860, to the time of the first payment, as 
provided in the 5th section of this act, to be paid to the 
said Tennessee and Alabama Central Railroad Company 
when the said company shall have completed the grading, 
and shall have prepared the same for the superstructure of 
that part of the Tennessee and Alabama Central Railroad 
from Decatur to the point on the Alabama and Tennessee 
Railroad above designated; and shall produce satisfactory 
evidence thereof to the Governor. 

SEC. 9. Be it further enacted, That when any of the rail¬ 
road companies named, in this act, shall apply with the 
terms and conditions, of, this act or the act, of February 
17th, 1854, relating to said companies respectively and 
made conditions precedent to the loan or payment of money 
as the case may be, the Governor of the State shall draw 
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his warrant in favor of the proper party, for the proper 
amount on the Controller; who shall draw his warrant for 
the same upon the treasurer of the State, which warrant 
shall be paid by the treasurer out of the monies in the 
treasury not otherwise appropriated, and charged to account 
of the three per cent. fund. 

SEC. 10. Be it further enacted, That before the said Ten¬ 
nessee and Alabama Central Railroad Company shall receive 
the amount specified and referred to in the 8th section of 
this act, said company shall execute, or cause to be execu- 
Execute bond in ted, a bond to the State of Alabama in double the amount 
double the am't. to be received, with good and sufficient security to be ap¬ 
proved by the Governor, conditioned that the amount to 
be received shall be used exclusively in the procurement 
of iron to he used in the construction of that part of said 
Tennessee and Alabama Central Railroad, which lies 
between Decatur and the Alabama and Tennessee Rivers 
Railroad herein before designated ; and with a further 
condition that the said Tennessee and Alabama Central 
Railroad Company shall lay the track of their said road as 
speedily, at least from the southern terminus of said road 
towards the north as from the northern terminus towards 
the south. 

SEC. 11. Be it further enacted, That the said Alabama 
and Tennessee Rivers Railroad in addition to the bond re¬ 
quired by this act for the repayment of the sum to be 
obtained by said company by virtue of this act, shall exe¬ 
cute its bond to the State of Alabama in the sum of two 
hundred thousand dollars, conditioned that upon the com- 
J acksonville. pletion of its railroad to a point at car near J acksonville, in 

Calhoun county, said company shall provide and case 
in the extension of its road beyond J acksonville in the 
Gadsden. direction of the town of Gadsden, in Cherokee county, 

as said road has been or may be located, a sum equivalent 
at least, to what a pro rata portion of the amount to be 
obtained by said company by virtue of this act, would be, 
if distributed pro rata per mile over the whole extent of 
said railroad from the town of Talladega to the said town 
of Gadsden. 

SEC. 12. Be it further enacted, That said company shall 
by virtue of its acceptance of the provisions and benefits 
of this act, be further bound to progress with the construc¬ 
tion of said road as its as its means and resources of all 
kinds will enable it, until the completion of the same to 
such a point as it may be located, to, at or near said town, 
of Gadsden; and this section shall stand and shall not be 
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repealed or altered without the expreas consent in writing, 
to be filed in the office of the controller of the State, of 
the stockholders of the company residing between J ackson- 
ville and Gadsden, and those west, of the Coosa River, in 
the counties of Cherokee and DeKalb. 

SEC. 18. Be it further enacted, That the true intent and 
meaning of, this act shall be and is to limit and confirm the 
appropriations, by this act provided for, to the Tennessee 
and Alabama Central Railroad Company, to the balance of 
the three per cent fund, as specified and stated in the 1st 
section of this act, to-wit: the sum of six hundred and 
sixty-three thousand one hundred and thirty-five dollars 
and the interest to accrue thereon, and while the State will 
make the semi-annual payment to said company, provided 
for in the 5th section of this act; yet if in any case in¬ 
terest shall not be collected by the State on any of the 
loans to be made, under the provisions of this act, to other 
railroad companies, any loss of interest which may be sus¬ 
tained by failure of the companies to whom loans may be 
made, or any of them, shall be deducted from the said six 
hundred and sixty-three thousand one hundred and thirty- 
five dollars, and from the appropriation thereof made to 
the said Tennessee and Alabama Central Railroad Com¬ 
pany ; And provided further, That said Tennessee and Ala¬ 
bama Railroad Company shall rective the, obligations of the 
various railroad companies, which may be taken for the 
loans to such companies provided for under this act, if un¬ 
paid at the time said Tennessee and Alabama Central Rail¬ 
road Company may be authorized to apply for the appro¬ 
priation provided for in the 8th section of this act in lieu 
of money, and in that case the said Tennessee and Alabama 
Central Railroad Company shall have the benefit of all the 
rights, securities and remedies provided for in relation to 
the loans authorized to be made to other railroad com¬ 
panies under the provisions of this act, and the State shall 
not be bound to make good any loss which may be sus¬ 
tained by failure to collect said obligations or any of them. 

SEC. 14. Be it further enacted, That in case it shall appear 
that the funds in the treasury not otherwise appropriated 
and required to meet other appropriations, shall be insuffi¬ 
cient to satisfy the loans and appropriations authorized by 
this act at the time the same shall be applied for; the Gov¬ 
ernor shall have power to direct the amount in the treasury 
not required to meet other appropriations, to be distributed 
pro rata among such of said companies as shall apply for 
the loans and appropriations authorized by this act, and the 
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balance of such loans and appropriations shall be postponed 

until the amount in the treasury not required to meet other 

appropriations shall be sufficient to satisfy the same 

Provided, That the Governor may direct the bonds of the 

Provided. State of North Carolina and Virginia, owned by this State, 

to be paid out as cash to such of said companies as may 

agree to receive the same, or any part thereof, at not less 

than par, in lieu of money, under the provisions of this 

act. 

SEC. 15. Be it further enacted, That the sum of twenty- 
five thousand dollars out of the interest laid into the 
treasury by the various railroad companies named in this 
act, to whom the said three per cent, fund is loaned, be, 
and is hereby appropriated, to be paid as hereinafter speci¬ 
fied in six equal semi annual installments, and to be ex¬ 
pended in removing obstructions and improving the naviga¬ 
tion of the Tennessee River in that part of said river known 
as Colbert Shoals; it shall be the duty of the Governor to 
Colbert shoals, appoint three discreet and proper persons as commissioners, 
to receive the sure by this section appropriated, and it 
shall be the business and duty of said commissioners to 
superintend and direct the disbursement of this appropria¬ 
tion in such manner as to remove the obstruction created 
by said shoals, and permanently improve the navigation of 
said river at said shoals as far as practicable; and it shall 
be the duty of the Governor to take from said commis¬ 
sioners, before paying out the amount hereby appropriated, 
a bond or bonds for double the amounts to be received 
with good and sufficient security, to be approved by him, 
payable to the State of Alabama, and conditioned that the 
sums to be received by them under this act shall be faith¬ 
fully used and applied in accordance with the provisions 
and requirements of this section ; and it shall be the duty 
of said commissioners to advertise in such newspapers and 
Governor to ap- for such length of time as they may deem necessary to 
point commis- give full notice of the work required to be done, specify- 
sioners. ing a time and place when sealed proposals for the work 

required to be done will be opened, and specifying in the 
advertisement the amount and character of the work to be 
done, which work shall be let to the lowest bidder, who 
shall give satisfactory security for the completion of the 
work required to be done within a time to be specified in 
the contract for the same, and it shall be provided in the 
contract for the work, that the obstructions in the river at 
said shoals shall be removed to an extent at least sufficient 
to admit the passage of light draft steam-boats in low 
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stages of the river, and it shall be the duty of the commis¬ 
sioners to require such conditions in the contract as will 
secure the greatest improvement that may be practicable in 
the navigation of said river at said shoals. 

SEC. 16. Be it further enacted, That the said Tennessee 
and Alabama Central Railroad Company by their accept¬ 
ance of the benefits of this act, shall transport free of 
charge over their road all troops of the State, with all 
equipages ,and munitions of war and other property of the 
State, whenever such troops, munitions, &c., shall be em¬ 
ployed and required in the service of this State. 

SEC. 17. Be it further enacted, That the said Tennessee 
and Alabama, Central Railroad Company shall be bound by 
their acceptance of the benefits of this act, to survey at 
their own expense in a thorough and proper manner, at 
such time and on such route or routes as may be required 
by the president and directors of the Columbus and Ten¬ 
nessee Valley Railroad Company, the said Columbus and 
Tennessee Valley Railroad, arid make a report of said sur¬ 
vey to said president and directors as soon as practicable 
after the completion of such survey, and failing to make 
said survey shall thereby forfeit all rights to the benefit of 
this act. 

SEC. 18. Be it further enacted, That if any of the com¬ 
panies mentioned in the second section of this act shall fail 
for six months from the passage of this act, to apply for 
the loans therein prescribed and to comply with the require¬ 
ments prescribed in this act, the amount so proposed to be 
loaned to such company, shall be loaned pro rata to the 
other companies mentioned in the second section of this 
act, or to such of them as may apply therefor, upon the 
same terms and conditions as are prescribed in the third 
and fourth sections of this act: Provided, said companies 
shall apply for the same within eight months from the pas¬ 
sage of this act. 

APPROVED, February 18, 1860. 
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No. 69. ] AN ACT 

To compensate J ailors for the care of prisoners who have 
escaped. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the commissioners of roads and revenues of each 
county this of State may hereafter pay to the jailor of their 
respective counties, such compensation as is now allowed 
by law for feeding and attending to persons who may now 
or hereafter have been prisoners and have escaped from 
their jails, if such escape was not caused by the connisance 
or negligence of said jailor and that said compensation to 
said jailor shall be paid out of the county treasury of the 
county in which such escape vas effected. 

APPROVED, February 25, 1860. 


No. 70.] AN ACT 

To provide more effectually for the trial of certain cases in 
the Circuit Courts of this State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That when any J udge of the Circuit Court is disqualified 
J udge cir. court from sitting under the provisions of section 560 
disqualified. of the Code, it shall be the duty of such judge upon the 

motion of either party without affidavit, to change the 
venue in said cause to the nearest count in some other 
circuit unless the parties consent that said J udge may ap¬ 
point an attorney of the court to sit in the cause as provi¬ 
ded by section 640 of the Code. 

SEC. 2. Be it further enacted, That when the judge shall 

direct a chance of venue in any case under the provisions 

of the first section of this act, it shall be the duty of the 

Clerk of the Court to snake a transcript of all the minutes, 

orders and proceedings in the cause with his certificate and 

Clerk of the cir- the seal of his court annexed that it is a true copy, which 

cuit court. together with the original papers, he shall envelope and 

securely seal, with his certificate on the back thereof, that 

the enclosed papers numbered from one to.include 

all the original papers in the cause, naming it, which attes¬ 
tation and certificate must be received as true until the 
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contrary be shown; this package he may deliver 
himself or send by a messenger, and if not mutilated 
or defaced, must be presumed to be, as it came, from the 
hands of the clerk. 

SEC. 3. Be it further enacted, That the clerk or messenger 
shall be entitled to the same compensation to be paid in the 
same way as provided by section 2384 of the Code. 

APPROVED; February 23, 1860. 


No. 71 ] AN ACT 

Permitting free Negroes to select a Master and become 
Slaves. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That any free person of color, or free negro residing in this 
State, and desiring voluntarily to surrender his or her free¬ 
dom, shall be permitted and empowered to do so on appli¬ 
cation by petition in writing to the J udge of the Probate 
Court of the county in which the applicant resides, praying 
to become the slave of some white person of good more 
character and standing, residing permanently in this State, 
whereupon it shall be the duty of the J udge of Probate to 
set a day for hearing said petition, and shall appoint a 
guardian ad litum to defend for the petitioners, it any of 
them shall be under the age of eighteen years. The peti¬ 
tion must not be heard until after the expiration of ten days 
from the time it was filed. 

SEC. 2. Be it further enacted, That if on the trial of said 
petition the J udge of Probate shall be convinced of the proof 
of disinterested , witnesses, and from all the facts and cir¬ 
cumstances of the case that the petitioners filed the petition 
voluntarily and free from undue influence, and that the 
petitioner or petitioners really desire to surrender freedom 
and to become the slave or slaves of the person named in 
the petition, it shall be the duty of the J udge of Probate 
to decree the petitioner or petitioners, the slave or slaves of 
the person named they have selected, and from thencefor¬ 
ward, they shall be deemed and held in law and in equity, 
the slaves of the said person by them so selected: Provided, 

They shall not be sold under any legal process for the debts 
or liabilities of the master or mistress they have selected, 
or their heirs or distributees; And provided further, That 
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said person so selected must file with the J udge o f Probate 
his or her consent is writing, to become the master or mis¬ 
tress of said slaves. 

SEC. 3. Be it further enacted, That it shall be the duty of 
the J udge of Probate to make a record of the petition and 
Record. of all the proceedings in the case, together with the testi¬ 
mony adduced on the trial, and either party shall have the 
right of appeal from the decision of the Court under the 
law now in force, regulating appeals from the decision of 
Appeal. the Probate Courts. The J udge shall receive five dollars 
for his services, and the guardian ad litum fifteen dollars, to 
be paid by the master or mistress. 

APPROVED, February 23, 1860. 


No. 72.] AN ACT 

To dispose of Masonry and other fixtures of the Muscle 
Shoals Canal. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William B. Wood, of the county of Lauderdale, Wil- 
Compensation. liam H. Price, of the county of Franklin, and J ames Doug¬ 
lass, of the county of Lauderdale be, and they are hereby 
appointed Commissioners for the purpose of disposing of 
the masonry walls, iron gates, and all other fixtures belong¬ 
ing or in any wise appertaining to the Muscle Shoals Canal, 
situated in Limestone County, in the State. 

SEC. 2. Be it further enacted, That said Commissioners 
Empowered. are also hereby empowered to sell and convey to purchas¬ 

ers, such title as is invested in this State to the real estate 
or bed of said Canal. 

SEC. 3. Be it further enacted, That said sale or sales shall 
be made by said Commissioners, at the Court House door, 
in Lauderdale County, after giving two months notice of 
Same. the same by advertisement in the Florance Gazette, pub¬ 

lished in Lauderdale County, the States Rights Democrat, 
published in Franklin County, and the Huntsville Demo¬ 
crat, published in Madison County. 

SEC. 4. Be it further enacted, That the money arising from 
the sale or sales as aforesaid, shall be paid by said Com¬ 
missioners into the Treasury of this State to and for the use 
of public schools. 

APPROVED, February 25, 1860. 
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No. 73.] AN ACT 

To authorize thin Governor to deliver up certain Bonds 
therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Governor of this State be, and he is hereby 
authorized to require at such time and in such mode as to 
him shall seen advisable, whether or not the condition of 
certain bonds executed by the Alabama and Mississippi 
Rivers Railroad Company, with certain individuals as the 
security of said Company, and conditioned that the money 
received by and Company and recited in said bond of 
bonds, should be faithfully applied in the purpose of iron 
for the use of said Company, has or has not been faithfully 
complied with. 

SEC. 2. Be it further enacted, That if upon such examin¬ 
ation the Governor shall be satisfied that tie condition of 
any or all of the bonds of the said Company so, executed 
as aforesaid, with personal security for the faithful applica¬ 
tion of any money loaned to said. Company by Act of the 
Legislature of the State, have been faithfully complied with 
and has not been broken, then the Governor is hereby 
authorized to cancel said bond or bonds, and deliver or 
direct the same to be delivered to the makers thereof, or to 
any of them so cancelled. 

APPROVED, February 21, 1860. 


No. 74.] AN ACT 

To supply the Insane Hospital with Furniture, and prepare 
it for the reception and treatment of Patients. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the permanent Trustees appointed for the manage¬ 
ment of the State Hospital, may and they are hereby 
authorized to organize and proceed to the appointment of 
Superintendent, and the performance of such acts as may 
be necessary for an early reception and treatment of patients 
after the completion of the Hospital buildings; and said 
permanent trustees shall have full control of said Hospital 
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buildings and grounds, so far as may be necessary to carry 
out the provisions of this Act: Provided, They shall in no 
wise interfere with any contract heretofore made by the 
Building Trustees. 

SEC. 2. Be it further enacted, That from and after the 
passage of this Act, all powers and authority of the said 
Building Trustees shall cease, except so far as may be 
Powers. necessary to carry out Complete and settle for existing con¬ 
tracts and it is hereby made their special duty to have all 
such contracts finished at the earliest day practicable, and 
when finished, to deliver the buildings, and all other pro¬ 
perty of said Hospital to the permanent Trustees, and as 
early thereafter as can be done, they shall make full and 
final settlements of all accounts and contracts made by them 
and furnish a full and detailed statement of all movies 
received and disbursed by them, to the Governor of the 
State, together with all books and papers in any wise con¬ 
nected with the discharge of the duties of their office as 
Building Trustees, which statement, books and papers shall 
be filed in the Secretary of State's office. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this Act be, and they 
are hereby repealed. 

APPROVED, February 23, 1860. 


No. 75. AN ACT 

To make an appropriation to supply the Insane Hospital 
with Furniture, and to prepare it for the reception and 
treatment of Patients. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the sum of twemy-five thousand dollars be, and the 
same is hereby appropriated, out of any funds in the trea¬ 
sury not otherwise appropriated, together with any sum 
remaining in the treasury of previous appropriations for the 
erection and completion of the buildings for the Insane 
Hospital, and not needed for that purpose, for supplying 
the Hospital with the necessary amount and description of 
furniture, for compensating the Medical Superintendent, 
and such assistants as the Board of Trustees may deem it 
necessary to employ, and for such other purposes as said 
Board of Trustees may consid r necessary and proper for 
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the welfare, support, and comfort of such patents as may 
be admitted into said Insane Hospital: Provided, That no 
sum shall be drawn out of the Treasury until it is actually 
needed, and it shall be drawn in strict conformity to the 
provisions of an Act approved February 6th, 1852, to 
establish a State Hospital for insane persons. 

APPROVED, February 21, 1860. 


No. 76.] AN ACT 

For the more effectual protection of the estates of interm- 
perate person. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That when any unmarried man, over 21 years of age, is by 
reason of intemperance, unfit to manage his estate, or is 
wasting or squandering it, and thereby in danger of being 
reduced to poverty and want, his brothers or sisters, or 
next of kin, or any or either of then, may themselves, or 
by their next friend, if minors or married women, file their 
bill in Chancery to preserve the estate of said intemperate 
person from further waste, and for general relief. 

SEC. 2. Be it further enacted, That the bill provided for 
in the first Section of this Act, must specify the cause for 
which relief is prayed, and the estate proposed to be secured, 
and the said person of intemperate habits must be made a 
party defendant thereto: if the allegations of the bill are 
admitted, either expressly or for a failure to answer there to, 
or it is established by proof that the allegations of the bill 
are true, and that such person is wasting his estate, or is for 
the cause alleged unfit for its management, so that such 
person will probably be reduced to want, the Chancellor 
must deprive him of all further control over it, and provide 
for it safe keeping by the appointment of a trustee. 

SEC. 3. Be it further enacted, That the said trustee ap¬ 
pointed by the second Section of this Act, must manage 
and superintend the affairs of the estate, and prove the 
avails thereof, provide for the support of such intemperate 
person, or of his wife and children, in the event that he has 
married after the institution of the suit, which support must 
be suitable to the means and estate of such intemperate 
person. 

SEC. 4. Be it further enacted, That pending the suit pro- 
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vided for in this Act, the chancellor must, by injunction or 
Chancellor. otherwise, secure the estate against further mute, but no 
such decree affects the rights of creditors, acquired previous 
to the institution of the suit. 

SEC. 5. Be it further enacted, That on the petition of the 

Proof of reform- person, whose estate has been by the provisions of this Act 

ation. committed to the control of a trustee, and on notice to the 

said trustee, and on satisfactory proof of the reformation of 

said intemperate person, and of his fitness to have charge 

of his said estate, the chancellor must order it to be restored 

to him. 

APPROVED, February 8, 1860. 


No. 77.] AN ACT 

To prevent the game of Keno, and other games. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That any person playing a game called Keno, or any game 
of like kind, at which money, bank bills, or evidences of 
debt are hazarded, at any of the places mentioned in sec¬ 
tion 3243 of the Cole of Alabama, shall be liable to the 
penalties in said section, mentioned against playing at cards, 
dice, &c. 

SEC. 2. Be it further enacted, That any person of full age 
who plays said game of Keno, or any, game of like kind, 
at any place, for money or thing of value, with a minor, 
shall be liable to the penalties prescribed by section 3255 
of the Code of Alabama. 

APPROVED, February 21, 1860. 


No. 78.] AN ACT 

To authorize the Probate Court to grant an order to lease 
lands, in certain cases. 

WHEREAS, I n many parts of this State there are lands 
which contain valuable minerals, undeveloped, which 
belong to estates of deceased persons and minors, and 
lunatics: And, whereas, The legal representatives of such 
estates and the guardians of such minors and lunatics would 
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be able to sell such lands for, a much better price if the 
same was developed ; And, whereas, they possess no power 
to accomplish this as the law now stands; wherefore— 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act it shall be law¬ 
ful for the J udge of Probate Court to make an order author 
izing the administrator or executor of any estate, or the 
guardian of any minor or lunatic, to lease, such portion of 
the real estate, either at public outcry or by private con¬ 
tract as to the Court may appear to be best, as there is rea¬ 
sonable ground to believe that the same possess valuable 
minerals, which it would be to the interest of the estate of 
the minor or lunatic to have developed. 

SEC. 2. And be it further enacted, That such administra¬ 
tor, executor or guardian, must make his application by 
petition in writing to the Probate Court., from which his 
letters setting forth the facts above set forth and also, a 
list of the names, ages and residences of minors interested, 
in the same, which petition must be verified by the peti¬ 
tioner's oath, as true to the best of his knowledge, informa¬ 
tion and belief, thereupon the Court must set a day for the 
hearing of the same, of which the parties interested, living 
in this State, must have at lest twenty day's notice before 
the hearing, and those who reside beyond the limits of this 
State, must have notice by publication for three successive 
weeks in a newspaper, published in the county, or put up 
for that length of time at the courthouse door. On the day 
set for the hearing if these steps have been taken, and no 
good cause is shown for a continuance, the Court must pro¬ 
ceed to hear the cause, and, if of opinion the facts in said 
petition have been proven, the Court must make an order 
allowing the petitioner to lease said lands publicly or pri¬ 
vately for a period not exceeding ten years, on condition 
that he can do so by giving an interest in the minerals 
taken from said land or lands so, not to exceed more 
than one-half of the same : And, provided further, That the 
lease shall not impose any liability whatever on the estate 
of the deceased, or of the minor or lunatic, for the expen¬ 
ses of working the same during the period of said lease, 
which said lease must be in writing and filed with the 
Probate Court. 

SEC. 3. And be it further enacted, That when such peti¬ 
tions is filed, by an administrator, executor or guardian, it 
must also show that such of the heirs or devisees as are of 


J udge of probate. 


Guardian. 


Notice. 


Provided. 


Administrator 
and Executor. 




1859 -' 60 . 


70 


lawful age have given their written consent to the proceed¬ 
ings, which must be attached to the petition and shall be 
prima facia evidence of the fict in the trial. 

APPROVED, February 16, 1860. 


No. 79.] AN ACT 

To prevent the adulteration and sale of adulterated liquors. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That from and after the first day of March next, any per- 
Indictment. son engaged in the manufacture or distillation of spirituous 

or malt liquor in this State, who shall wilfully use tobacco, 
strychnine, or any other poisonous or unwholesome sub¬ 
stances in the manufacture of such liquors as aforesaid, 
shall be subject to indictment, and upon conviction thereof, 
before any of the Circuit Courts of this State, be fined in a 
sum not less than two hundred and not exceeding five hun¬ 
dred dollars, and imprisoned in the county jail for the tern 
of twelve months. 

SEC. 2. Be it further enacted, That any person who shall 
sell, or buy for the purpose of selling, any spirituous or 
Conviction. malt liquors which are adulterated with such poisonous sub¬ 

stance its aforesaid, shall, upon trial and conviction there¬ 
for, be fined in a sum not less than two hundred, and not 
exceeding five hundred dollars, at the discretion of the 
jury trying the same. 

SEC. 3. Be it further enacted, That any person who may 
have good reasons to believe that any spirituous or malt 
liquors have been so adulterated, or that any person is 
engaged in the vending or selling of such adulterated 
Test. liquors, he may at his own request employ a chemist to 

analyze and test said liquors, and if found to be so adul¬ 
terated or sold as aforesaid, it shall be prima facia evidence 
of the guilt of such person or persons so engaged in the 
manufacture or sale of such spirituous or malt liquors as 
aforesaid. 

SEC. 4. Be it further enacted, That upon the conviction of 
any person under this act, the cost in obtaining the services 
J udgment. of said chemist in testing said liquors, shall be entered up 
in the judgment as a part of the costs against the person or 
persons convicted as aforesaid, in addition to the punish¬ 
ment prescribed by his act. 
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SEC. 15. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 17, 1860. 


No. 80.] AN ACT 

To authorize the J udges of Probate of the different coun¬ 
ties of this State to issue attachments in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represent- 
atiues of the State of Alabama in General Assembly convened, 

That the Probate J udges of the different counties in this 
State be; and they are hereby authorized to issue attach¬ 
ments in all cass where Circuit J udges and Chancellors are 
now by law authorized to do. 

APPROVED, February 16, 1860. 


No. 81.] AN ACT 

To regulate the taking of affidavits in aid of judicial 
proceedings. 

SEC. 1. Be it enacted by the Senate and House of Reresent- 
atiues of the State of Alabama in General Assembly, convened, 
That whenever in the commencement of or progress of any 
suit car J udicial proceedings at law or in equity in any of 
the Courts, or before any judicial officer of this State, an 
affidavit shall be required in aid of such proceeding, such 
affidavit may be mace in this State before any officer qual¬ 
ified by law to administer an oath; and such affidavit may 
be made without this State before any Commissioner 
appointed by the Governor of this State, or the J udge, or 
the Clerk of an federal Court the J udge of an Court of 
record, or notary public, who shall certify the same under 
their respective lands and seals of office, if any, and affida¬ 
vit so taken shall have the same force and effect as if take 
before the Clerk of the Court, or other officer before whom 
any such judicial proceeding may be commenced or 
pending. 

APPROVED, February 16, 1860. 
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No. 82.] AN ACT 

To provide and secure copies of county newspapers for the 
use of the Courts of said counties. 

SEC. 1. Be it enacted by the Senate and House of Represent, 
atives of the State of Alabama in General Assembly convened, 

Clerks of circuit That hereafter the clerks of the several Circuit Courts' 
courts. the registers in Chancery and J udges of the several Court 

of Probate, shall subscribe for, and take, and file in their 
respective offices, one copy of each weekly newspaper 
published in their respective counties, and as soon as 
practicable, after the end of each year, shall cause the num¬ 
bers of said papers for the preceding year to be well bound, 
and shall keep the same safely in their respective offices, as 
the property of their respective counties, and the Court of 
County Commissioners must allow to said officers the sums 
paid by them for subscription and binding as above 
provided. 

SEC. 2. Be it further enacted, That if in any county there 
Adjoini'g county be no newspaper published, the said officers may take and 
bind the papers of any adjoining county, in which the pub¬ 
lic printing and advertising of said county is annually done. 

SEC. 3. Be it further enacted, That any officer above named 
violating the provisions of this act, or failing to comply 
therewith, is guilty of a misdemeanor and, on conviction, 
must be fined not less than fifty dollars, and one conviction 
shall not bar a subsequent conviction for a continuing 
neglect: Provided, That this law shall not apply to the 
county of Covington. 

APPROVED, February 23, 1860. 


No. 83.] AN ACT 

For the benefit of I nsolvent White persons confined in jail 
in any county in this State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That whenever any insolvent white person, confined in jail 
in any county of this State, on any criminal charge becomes 
sick and requires medical attention, or medicines, it shall 
be the duty of the sheriff or jailor of the county, to give 
notice to the Probate J udge of the county of the condition 
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of such person, and it shall be the duty of the Probate 
Judge on receiving such notice, or on receiving informa¬ 
tion in any other manner of the sick and destitute condi¬ 
tion of such person, to employ a physician, and to furnish 
such medicines as may be by him prescribed for such sick 
person, and the reasonable expenses of such medical atten¬ 
dance and medicines; shall constitute a valid claim against 
the county, any law custom or usage to the contrary not¬ 
withstanding. 

APPROVED, February 14, 1860. 


No. 84.] AN ACT 

To provide for the holding of Coroners's inquests by J us- 
tices of the Peace in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in case of the absence or inability of the Coroner to 
act; any J ustice of the peace shall hold an inquest over 
any dead body, under the same rules and regulations, and 
receive the same pay nova provided for the holding of 
Coroners's inquests. . 

APPROVED, February 14, 1860. 


No. 85.] AN ACT 

To protect Females from insult and injury at Public Assem¬ 
blages. 

SEC. 1. Be it enacted by the Senate and House of Represe- 
atives of the State of Alabama in General Assembly, convened, 
That if and person shall by rude or indecent behavior; 
profane, vulgar or obscene language wilfully disturb the 
females in an assemblage of people composed in whole or 
in art of females met for the purpose of amusement, recre¬ 
ation, or instruction such person shall be deemed guilty of 
a misdemeanor, and on conviction, may be fined not more 
than two thousand dollars, as the jury may assess, and in 
addition thereto way, be imprisoned by the court for a term 
not exceeding six months. 

SEC. 2. Be it further enacted, That indictment, under 
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this act substantially conforming to the form here given 
shall be held sufficient: 

STATE of ALABAMA, } Circuit Court, 

County. } Term 18 

The Grand J ury of said county charge, that, before the 
finding of this indictment, A. B., wilfully disturbed an 
assemblage of people composed in whole or in part of 
females, by rude or indecent behavior, profane, vulgar or 
obscene language, against the peace and dignity of the 
State of Alabama. 

SEC. 3. Be it further enacted, That the fee of the Solici¬ 
tors for each conviction under this act, shall be twenty 
dollars. 

APPROVED, February 16, 1860. 


No. 86.] AN ACT 

Making appropriation to pay the expenses of illuminating 
the Capitol on the 9th J anuary, 1860. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts be, and he is hereby 
authorised, to draw his warrant on the State Treasurer in 
favor of W. J. B. Padget and W. H. Coker, doorkeepers, 
for the sum of two hundred and sixteen dollars, to be paid 
out of any monies in the Treasury not otherwise appro¬ 
priated. 

APPROVED, January 21, 1860. 


No. 87.] AN ACT 

Making Appropriation to pay members and officers of the 
General Assembly. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the sum of sixty thousand dollars be, and the same is 
hereby appropriated out of any monies in the Treasury 
not otherwise appropriated, to pay the members and officers 
of the General Assembly. 

APPROVED, January 11, 1860. 
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No. 88.] AN ACT 

For the benefit of the Supreme Court and State Libraries. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Library of the State and the Supreme Court Library 
be, and they are hereby laced under the charge or the 
Marshal of the Supreme Court of the State of Alabama, 
who shall be librarian of the Supreme Court Library and 
of the State Library and shall in discharging the duties of 
his office obey such rules and regulations as may be pre¬ 
scribed to him by the judges of the Supreme Court. 

SEC. 2. Be it further enacted, That the judges of the 
Supreme Court shall have power to make such rules as they 
may deem necessary, for the preservation and protection of 
the said libraries. 

SEC. 3. Be it further enacted, That the said Marshal shall 
before receiving any compensation under this tact, make 
oath before one of the judges of the Supreme Court of this 
State, that he will faithfully discharge his duties as Marshal 
of the Supreme Court, and librarian of the Supreme Court, 
and State Libraries, and that he will to the best of his ability, 
preserve the said libraries from loss and injury. 

SEC. 4. Be it further enacted, That the said Marshal shall 
enter into bond with good security, payable to the State of 
Alabama, in the sum of one, thousand dollars, to be approved 
by one of the judges of the Supreme Court, and conditioned 
that he will faithfully discharge the duties of Marshal of 
the Supreme Court, and librarian of the Supreme Court, 
and State Libraries. 

SEC. 5. Be it further enacted, That the Marshal of the 
Supreme Court shall be appointed by the judges of the 
Supreme Court, and may at any time be removed by them, 
and shall discharge such duties and obey such directions, 
not inconsistent with the laws of the State of Alabama, 
and pertaining to his office as marshal and librarian, as may 
be required by the judges of the Supreme Court, and shall 
receive in addition to the compensation now prescribed by 
law, and payable in the same manner the annual sum of 
six hundred dollars. 

SEC. 6. Be it further enacted, That an annual appropria¬ 
tion of five hundred dollars to be drawn for by the Con¬ 
troller, or the warrant of the Chief J ustice of the Supreme 
Court, is hereby made for the improvement of the libraries. 
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aforesaid, which money shall be expended by the judges 
of the Supreme Court. 

SEC. 7. Be it further enacted, That whereas, it was designed 

by the act, approved February 8th, 1858, to authorize the 

Exch'nge rep'rts. judges of the Supreme Court to exchange the Alabama 

Reports in the State library to tree amount of one thousand 

dollars for the use of the Supreme Court Library, and 

whereas, such exchange has not been made, the judges of 

the Supreme Court are now authorized to take the reports 

of the Supreme Court to the amount of one thousand dollars 

and use the same in the purchase of books for said libraries 

or either of them. 

SEC. 8. Be it further enacted, That the said librarian shall 

File schedules, file with the Chief J ustice of the Supreme Court and with 

the Secretary of State, schedules of all the books in said 

libraries on such day in each year as the judges of the 

Supreme Court may direct. 

APPROVED, December 16, 1859. 


No. 89.] AN ACT 

To increase the Salaries of the J udges of the Supreme 

Court. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the judges of 
the Supreme Court of the State of Alabama, shall each 
receive as their salary, the sum of four thousand dollars 
annually, payable quarterly, as now provided by law. 
APPROVED, January 27, 1860. 


No.90.] AN ACT 

To regulate the time of holding the Chancery Courts in 
the county of Barbour. 

SEC. 1. Be it enacted by the Senate and House a Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That hereafter the terms of the Chancery Court for the 
county of Barbour, shall commence on Wednesday after 
the first Monday in May and November. 

APPROVED, February 9, 1860. 
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.No. 91.] AN ACT 

To change the place of holding the Chancery Court for the 

county of Coosa. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, the Chancery 
Court for the fifteenth Chancery District, composed of the 
county of Coosa, shall be held in the Court House in the 
Town of Rockford and the register of said court, shall 
keep his office in said town. 

APPROVED, February 1, 1860. 


No. 92.] AN ACT 

To create an additional term of the Chancery Court for the 
26th Chancery District of the Northern Division. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That there shall be an additional term of the Chancery 
Court, held for the twenty-sixth Chancery District of the 
North Division, to commence on the second Monday after 
the fourth Monday in November, in each and every year, 
and shall continue for six days, unless the business thereof 
be sooner disposed of. 

APPROVED, January 27, 1860. 


No. 93.] AN ACT 

To authorize an additional Term of the Chancery Court, 
in the County of J ackson. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there shall be an additional term, of the Chancery 
Court held for the county of J ackson, to be held the Thurs¬ 
day before the first Monday in December of each, year, to 
be held three days each term, unless the business thereof 
be sooner disposed of. 

APPROVED, December 15, 1859. 
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No. 94.] AN ACT 

To re-organize and fix the tines of holding the Courts of 
Chancery, in the Middle Chancery Division. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That hereafter the Courts of Chancery comprised within 
the Middle Chancery Division, shall be held at the times 
following, namely: For the thirteenth district, composed of 
Macon. the county of Macon, on the second Mondays of May and 
November, and continue each six days if necessary: for 
Russell. the eleventh district, composed of the county of Russell, on 

the third Mondays of May and November, the May Term 
to continue six, and the November Term three days, each 
if required ; for the twelfth district, composed of the county 
Chambers. of Chambers, on the fourth Monday in May, and Thursday 

after the third Monday of November, to continue three 
days each, if required; for the fourteenth district, com- 
Tallapoosa. posed of the county of Tallapoosa, on the Thursday after 

the fourth Monday in May, and on the fourth Monday of 
November, to continue six days each, if required; for the 
Coosa. fifteenth district, composed of the county of Coosa, on the 

Thursday after the first Monday, after the fourth Monday 
in May, and the first Monday after the fourth Monday in No¬ 
vember, to continue three days each, if required; for the 
Autauga. fortieth district, composed of the county of Autauga, on the 

second Monday after the fourth Monday in May, and the 
Thursday after the first Monday in November, each to con¬ 
tinue until the business is disposed of; for the eighteenth 
Greene. district, comp sed of the county of Greene, in the third 
Mondays in J une and December, the J une term to continue 
six days if required, and the December term, until the 
business is disposed of; for the nineteenth district, com- 
Tuscaloosa. posed of the county of Tuscaloosa, on the fourth Monday 

of J une and second Monday of February, the Summer term 
to continue three days, if necessary, and the Winter term, 
until the business is disposed of; for the twentieth district, 

Pickens. composed of the county of Pickens, on the Thursday after 

the fourth Monday of J une and the first Monday of Feb¬ 
ruary, the J une term to continue three, and the 
term six days each, if required; for the twenty-first dis- 
Fayette, Marion, trict, composed of the counties of Fayette and Marion, on 
the first Monday after the fourth Monday of J une, to con¬ 
tinue three days if required ; for the twenty-second district, 

Jefferson. composed of the county of Jefferson, on the second Monday 
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after the fourth Monday of J une, to continue three days if 
required ; for the twenty-third district, composed of the 
county of Bibb, on the Thursday after the second Monday 
after the fourth Monday of J une, and continue until the 
business is disposed of; for the seventeenth district, com¬ 
posed of the county of Perry, on Tuesday after the first 
Mondays of J anuary and August, to continue five days 
each, if required; for the sixteenth district, composed of 
the county of Dallas, on the second Mondays of January 
and August, to continue six days each, if required; and for 
the twenty-fourth district, composed of the county of Shelby, 
on the third Mondays of J anuary and August, to continue 
until the business is disposed of. 

SEC. 2. Be it further enacted, That there be, and is here¬ 
by created an additional Chancery District in said Middle 
Chancery Division, to be composed of the county of Walker, 
to he numbered the forty-first Chancery District, and there 
shall be held one terns of the Chancery Court in said dis¬ 
trict each year, to commence on the Thursday after the first 
Monday after the fourth Monday of J une, and continue 
three days if necessary. 

SEC. 3. Be it further enacted, That this Act shall take Take effect, 
effect and be in force from and after the first day of April 
next. 

APPROVED, February 21, 1860. 
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No. 95.] AN ACT 

For the relief of the Register of the Chancery Court of 
Sumter county. 

SEC. I. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Commissioner' Court of the county of Sumter be, 
and they are hereby authorized to allow the account of 
Geo. B. Saunders, Register of the Chancery Court of said 
county, for stationery furnished by him for the use of said 
Court, during the years 1854, 1855, 1856 and 1857, 
amounting to one hundred and eighty-nine dollars and- 
eighty-eight cents, the said amount first being duly proven 
by him. 

APPROVED, February 21, 1860. 
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No. 96.] AN ACT 

To regulate Amendments in Chancery 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the third section of an Act, entitled an " Act," amen¬ 
datory of the proceedings in Chancery, approved February 
8th, 1858, be so amended as to read as follows : Amend¬ 
ments to bills shall be allowed, at any time before final 
decree, by striking out or adding new parties, or to meet 
any state of evidence which will authorize relief; and 
amendments to answers shall be allowed at any time before 
final decree, so as to set up any matter of defence; but 
amendments to bills and answers shall be allowed an such 
terms as the Chancellor may impose, not extending beyond 
the payment of all the costs; it an amendment be allowed 
at the hearing, to bill or answer, the party against whom 
the amendment is allowed, shall be entitled to a continu¬ 
ance as a natter of right, and if the cause is continued, both 
parties shall have the right to take additional testimony, 
and if an amendment to bill or answer he allowed in vaca¬ 
tion, both parties shall have the right to take additional 
testimony without a special application. 

APPROVED, February 2, 1860. 


No. 97.] AN ACT 

To authorize Registers in Chancery to appoint Trustees in 

certain cases therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That where there is trust property in another State, held 
under a deed, will, marriage settlement or otherwise, and 
the beneficiary owning the entire interest in said trust 
Property moved property was removed to this State and desires that his or 
to this State. her property may also be removed to this State, such ben¬ 
eficiary may if of age, or by his or her next friend, if a 
minor or married woman, make application to the Register 
of the Chancery Court of the district in which such bene¬ 
ficiary resides, to appoint a trustee to receive such trust 
property and remove the same to this State. 

SEC. 2. Be it further enacted, That the said Register in 





81 


1859 -' 60 . 


Chancery must appoint a day for hearing such application, 

and notice thereof must be given by advertisement its some Register to ap- 

paper published in the district for three successive weeks; point day for 

or if no paper is published in such district, by posting such hearing. 

notice at the Court House door of the county in which the 

Chancery Court of the district is held, and at three other 

public places in the district three weeks before the day 

appointed for making the application, and a copy of such 

notice must be sent to the non-resident to ustee of such trust Trustee. 

estate if there be one, and said non-resident trustees place 

of residence be known. 

SEC. 3. Be it further enacted, That upon the hearing of 
such application, if there be no good and sufficient reason 
to the contrary, the said Register shall appoint a trustee 
living in the district wherein said beneficiary resides, to 
receive and remove, the said trust property to the said 
district. 

SEC. 4. Be it further enacted, That the said trustee before 
he enters on the discharge of the duties of said trust shall 
give bond ,and good and sufficient security, payable to the 
Register of said Chancery Court, in double the amount of Bond 

the supposed value of said trust estate, conditioned that he 
will faithfully execute the said trust. 

SEC. 5. Be it further enacted, That the said Register in 
Chancery shall be allowed five dollars as a fee for his 
services rendered under the provisions of this Act, to be 
paid by the party making the application, and such party 
may be reimbursed for this and all other expenses growing Fee. 

out of such application from said trust fund when received 
by the trustee appointed by said Register. 

APPROVED, February 23, 1860. 


No. 98 ] AN ACT 

To authorize the insurance of Executions from the Chan¬ 
cery Court in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That hereafter in all cases in the Chancery Courts of this 
State where bills are filed or are now pending in any of Mortgages, 
said courts for the foreclosure of mortgages , or the enforce¬ 
ment of vendors, liens upon, any specific property, real of 
6 
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personal, and in all cases where an account is taken between 

the parties and the amount of indebtedness between them 

ascertained by the decree of said Chancery Courts, such 

Register. decrees shall have the force and effect of judgments, and 

executions may be issued thereon by the Registers of said 

Chancery Courts, against the goods, chatties, lands aud 

tenements of the parties against whom said decrees may 

have been rendered : Provided, That no execution shall be 

Proviso. issued in decrees for the foreclosure of mortgages, or the 

enforcement of equitable lien, until the property ordered 

to sale shall have been sold, and the sale confirmed, and 

the balance due ascertained by the decree of said Chancery 

Court, when execution shall issue far the balance which 

may be found due. 

SEC. 2. Be it further enacted, That fill executions issued 

Executions. under the first section of this Act, shall have the same force 

and effect of executions issued from the Circuit Courts, and 
shall be levied, collected and returned in the same manner. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws in conflict with this Act, be, and the same are hereby 
repealed. 

APPROVED, February 23, 1860. 


No. 99.] AN ACT 

To transfer the County of Covington from the Second 
Chancery District of the Southern Chancery Division to 
the Chancery District of said Division, composed of the 
County of Butler. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the county of Covington be, and is hereby transferred 
from the second Chancery District, composed of the counties 
of Conecuh, Covington, Monroe and Clarke, to and shall 
hereafter from a part of the Chancery District composed of 
the county of Butler. 

SEC. 2. Be it further enacted, That all causes now pend¬ 
ing in the Chancery Court of said 2d district at Claiborne, 
which would properly belong to the Chancery Court of the 
county of Covington if there had been a seperate Chancery 
Court for said county, be, and the same are hereby trans¬ 
ferred to the Chancery Court of Butler county, and it is 
hereby made the duty of the Register of 2d Chancery 
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District to deliver to the Register in Chancery for the 
county of Butler, on application for the same, all papers be¬ 
longing to any of said causes, together with a certified 
transcript of all orders and decrees made in such causes: 
Provided, That this section shall not apply to any suits 
which might have been brought in the counties of Monroe 
and Clarke, if there had been separate Chancery Courts 
for said counties. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the Register in Chancery for the county of Butler, to 
apply for and receive from the Register in Chancery , for 
the 2d district, all papers and records transferable to his 
office under this Act. 

SEC. 4. Be it further enacted, That for any transcript re¬ 
quired to be made by this Act, the Register of the 2d 
district shall receive the same fees as for a copy of bill, and 
answer to be charged as costs in the case. 

APPROVED, February 24, 1860. 


No. 100] AN ACT 

To give the 40th Chancery District of the Middle Division 
jurisdiction in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the jurisdiction of the Chancery Court in the matter J urisdiction. 
of the trust estate of Mary Ann White, G. W. Benson 
being trustee thereof, and J ames T. Dejarnette, William P. 

Dejarnette being trustee thereof, be transferred from the 
15th district of the Middle Chancery division, to the 40th 
district of the same division. 

SEC. 2. And be it further enacted, That the Register in 
Chancery of the said 15th district, be required to make out 
certified transcript of all the records and proceedings had 
in relation to said two trust estates in his Court, and that Transcript, 

he transmit the same, together with all the original papers, 
to the Register of the Chancery Court of the said 40th dis¬ 
trict, previous to the next J une term thereof, and that the 
said trustees respectively pay all the fees therefor out of 
the said estates for which they are trustees. 

SEC. 3. And be it further enacted, That the said Chancery 
Court for the said 40th district shall take complete juris¬ 
diction over said estate in every respect as fully as said 
15th district now has. 

APPROVED, February 23, 1860. 
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No. 101.] AN ACT 

To change the times of holding the Chancery Courts in the 
37th District in the Northern Division. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the Chancery 
Courts for the thirty-seventh District in the Northern 
Chancery Division, shall be belong the second Monday in 
February, and the second Monday in August in each year 
in lieu of the times now required by law. 

APPROVED, January 23, 1860. 


No. 102.] AN ACT 

To fix the times of holding the Circuit Courts for the 
seventh J udicial Circuit. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That in lieu of the times fixed by the act of the present 
General Assembly for the holding of the terms of the 
J udicial circuits. Circuit Courts in the seventh J udicial Circuit, the terms of 
sail courts shall be begun and holden as follows: 

I n the county of Choctaw on the first Mondays in March 

Choctaw. and September, and may continue in session two weeks. 

In the county of Marengo, on the third Mondays in 

Marengo. March and September, and may continue in session two 

weeks. 

In the county of Sumter, on the second Mondays after 

Sumter. the third Mondays in March and September, and may con 

tinue in session two weeks. 

In the county of Greene, on the fourth Mondays after 

Greene. the third Mondays in March and September, and may cou 

tinue, in session two weeks. 

In the county of Pickens, on the sixth Mondays after 

the third Mondays in March and September, and may con- 

Pickens tinue in session until the business is disposed of; and in 

the county of Pickens, the State Docket shall not be taken 

up until the third week of the term until the judge of said 

court shall by an order made in term, time otherwise provide 

for any terns or terms subsequent to the term at which the 

order is made. 

APPROVED, February 21, 1860. 
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No. 103.] AN ACT 

To authorize the J udges of the Circuit Courts to preside 
in their own Circuits without interchanging with each 
other. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That section second of an Act entitled an Act, "to repeal 

an Act to make the Circuit Court J udges rotate throughout 

the State, approved January 13th , 1858,” be, and the same Rotate. 

is hereby repealed : Provided, That this act shall not be so 

construed as to revive the act to make the Circuit J udges 

rotate throughout the State, approved February 13th, 1856. 

SEC. 2. Be it further enacted, That section 630 of the 
Code of Alabama, and all laws requiring the J udges of the 
several Circuit Courts to interchange with each other, be, 
and the same are hereby repealed. 

APPROVED, February 2, 1860. 


No. 104.] AN ACT 

To change the time of holding the Circuit Court of Russell 
county in the 9th J udicial Circuit, and of the county of 
Talladega in the 10th J udicial Circuit. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the first day of J uly, 1860, the Cir¬ 
cuit Court of Russell county shall begin on the 2nd Mon- Russell 
day in February and August, and may continue in session 
three weeks. 

SEC. 2. Be it further enacted, That after the 1st of J uly 
next the Circuit Court of Talladega county shall com- Talladega 

mence on the 8th Monday after the 3rd Monday in March 
and September, and may continue three weeks, and the 
trial of the criminal docket in said county shall be set for 
the third week. 

APPROVED, February 24, 1860. 
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No. 105.] AN ACT 

To prevent the Northern Bank of Alabama, at Huntsville, 
from paying out the notes of Banks of other States. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the Northern 
Bank of Alabama, at Huntsville, shall not pay out the 
notes of banks of other States, on loans, checks, orders, 
drafts or discounts. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 24, 1860. 


No. 106.] AN ACT 

To suspend the operations of An Act, passed at the 
present session in regard to the Northern Bank of 
Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the act passed at the present session of the General 
Assembly of this State, entitled an act to prevent the 
Northern Bank of Alabama, at Huntsville, from paying 
out the notes of banks of other states, be, and the same is 
hereby suspended in its operations until the first day of 
J uly next. 

APPROVED, February 25, 1860. 


No. 107.] AN ACT 

To continue in force the existing, laws in relation to the 
State Bank and Branches 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That all laws now in force, relating to the settlement of the 
State Bank and Branches, be and the same are hereby 
continued in force until the adjournment of the next ses¬ 
sion of the Legislature of the State of Alabama. 

APPROVED, February 25, 1860. 
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No. 108.] AN ACT 

To continue the office of Commissioner and Trustee, and 
for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the office of Commissioner and Trustee to settle the Commissioner 

affairs of the State Bank and Branches be, and the same is and trustee, 

hereby continued until the adjournment of the next regular 
session of the General Assembly , and that John Whiting 
is hereby continued as Commissioner and Trustee, under 
this act, with all such powers as were heretofore conferred 
upon him by law as such Commissioner and Trustee, and 
for the performance of such other trusts and duties as may 
be imposed upon him by any act of the present General 
Assembly: Provided, the said Commissioner and Trustee, 
as now required by law, give bond in the sum of one hun¬ 
dred thousand dollars, with securities satisfactory to the 
Governor, for the faithful performance of his duties. 

SEC. 2. And be it further enacted, That it shall be the duty 
of the Commissioner and Trustee to deposit in the State 

Treasury the bonds of the State, redeemed and purchased Deposit bonds. 

by him, and also, those redeemed by the Bank of Mobile 

and delivered to him to be registered as required by law, 

and to make a full report of all his acts and proceedings to 

the next General Assembly. 

SEC. 3. And be it further enacted, That the said Commis¬ 
sioner and Trustee shall receive for his services a salary of 
wo thousand dollars per annum , commencing on the sixth 
of February, 1858; that his salary for the two years past Salary, 
shall be due and payable on the passage of this act, and in 
future shall be due and payable annually. 

SEC. 4. And be it further enacted, That in case of any 
vacancy in the office of Commissioner and Trustee, by Governor 

death, resignation, removal or otherwise, the Governor shall 
appoint some suitable person to fill such vacancy. 

SEC. 5. And be it further enacted, That the Governor of 
this State be, and he is hereby required to appoint a suit Texas Republic, 

able agent to collect from the General Government the 
amount retained on the claim of this State against the 
Republic of Texas. 

APPROVED, February 24, 1860. 



88 


1859 -' 60 . 

No. 109.] AN ACT 

To provide for the payment of detached halves of Bank 
bills, issued by the Bank of the State of Alabama and 
Branches. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Treasurer of this State shall pay to the holders of 
detached halves of Bank bill, issued by the Bank of the 
State of Alabama and Branches, one-half the sum of the 
denomination of such half bills, out of funds in the Treas- 
ury not otherwise appropriated, upon such holders present¬ 
ing the same with an affidavit in writing, setting forth that 
they are the real owners of such half bills, and that the 
halves of such bills not held by them are lost, destroyed 
or have been paid by the State, or the Bank that issued 
them. 

APPROVED, February 21, 1860. 


No. 110.] AN ACT 

To provide for the preparation of a revised Code of the 
Statute Laws of the State of Alabama, of a general and 
public nature. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Revise Code. That the Governor be, and he is hereby authorized to ap¬ 

point a commissioner to prepare a Revised Code of the 
Statute Laws of the State of Alabama of a general and pub¬ 
lic nature. 

SEC. 2. Be it further enacted, That the said commis- 
Commissioners. sioners shall not change the arrangement, of the present 
Code, nor the numbers of its sections, nor the substance 
or meaning of any of its provisions, nor the substance or 
meaning of any statute to be included therein; but he may 
change their phraseology , where it is inacurate or redun¬ 
dant or lacks clearness and precision. 

SEC. 3. Be it further enacted, That the said commissioner 
shall include in said Revised Code, all the public statutes 
of a general nature which were passed by the General As¬ 
sembly that convened on the 2d Monday of November, 

Conderise laws. 1851, and all which have been passed by the present 




89 


1859 -' 60 . 


General Assembly by considering them into proper sections, 
and placing them in such parts and chapters of the present 
Code, as they shall appropriately belong to, and designa¬ 
ting or numbering the sections into which they shall be 
formed, in such a manner as not to change the number of 
sections of the present Code. He shall also prefix to each 
section an italic line, showing the subject matter of the 
section and add marginal references to the session acts of 
the General Assembly in which the new statutes may be 
found, stating also the time when passed. 

SEC. 4. Be it further enacted, That the said commissioner 
shall omit from the body of the said revised Code, and all 
the sections of the present Code, and all the statutes passed 
since its adoption , which have been repealed by the Gen¬ 
eral Assembly , or which the Supreme Court has decided Omit from body 

to be unconstitutional , but he must refer to them in appro- of new Code, 

priate foot notes, as having been repealed or declared to be 
unconstitutional; and in all cases where any section of the 
present Code, or any statute passed since its adoption, has 
been construed by the Supreme Court, the said commis¬ 
sioner must make a referance to the decision in an appro¬ 
priate foot note. 

SEC. 5. Be it further enacted, That the said commissioner I ndex. 
shall prepare a copious and complete index to the said re¬ 
vised Code, making each subject in such index as full and 
complete as practicable and referring directly to sections 
and to pages which have no sections. 

SEC. 6. Be it further enacted, That the said commissioner 
shall put as appendixes to the said revised Code, the arti¬ 
cles of Confederation, the Declaration of Independence, 
the Constitution of the United States, the ordinance of Articles of Con 

1787, the act for the government of the Mississippi teritory federation 

the act for the admission of Alabama into the Union, the 
acts of Congress included in the present Code, and all the 
rules of practice in the Supreme , Chancery and Common 
Law courts, which have been adopted by the Supreme 
Court, and remain in force. 

SEC. 7. Be it further enacted, That when the said Com¬ 
missioner shall complete said revised Code in the manner Complete Code, 

herein provided, he shall deliver the same to the Governor 
of this State, accompanied with a report pointing out spe- 
fically, every change in, and addition to the present Code, 
so that it may be seen by the next General Assembly, 
whether the chnages and additions are proper or not; and 
he may recommend to the General Assembly for their con- 
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sideration, such changes in and additions to the said revised 
Code its shall not, be provided therein, but seem to him to 
be for the public good. 

SEC. 8. Be it further enacted, That when said revised 

Code shall be delivered to the Governor, as herein provided, 

it shall be his duty carefully to examine the same, to report 

it together with the report of the said commissioner to the 

Governor to ex- next General Assembly, with such suggestions in regard to 

amine. its adoption, rejection or amendment, as he shall deem 

proper, and to recommend to the next General Assembly 

the amount of compensation that should be paid to the 

said commissioner for his services in the preparation 

thereof. 

SEC. 9. Be it further enacted, That the said Commissioner 
shall receive such compensation, from the State for his ser- 
Compensation. vices in the preparation of the said revised Code as the Gen¬ 
eral Assembly shall hereafter provide. 

SEC. 10. Be it further enacted, That in use the said com¬ 
missioner shall die, resign his office or become unable to exe¬ 
cute the duties hereby required of him, the Governor of the 
State shall appoint a suitable person in his place, and such 
person when so appointed shall have all the powers and 
rights of said commissioner, and be subject to all the 
duties hereby required of him. 

APPROVED, February 21, 1860. 


No. Ill] AN ACT 

To furnish LaGrange Military Academy with arms, and for 
other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Quarter Master General of this State be, and he 

is hereby authorized and required to furnish the Superin- 

Quarter-Master- tendent and President of the Board of Trustees of LaGrange 

General. Military Academy with one brass field piece, one hundred 

new regulation muskets and three officers' tents and guard 

tent, and twenty-one company tents, with all necessary 

equipments , now , or whenever the same shall come into his 

official possession. 

SEC. 2. Be it further enacted, That said Superintendent 

Board trustees, and President of the Board of Trustees shall first give a 
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good and sufficient bond, to be approved by the Governor, 
for the safe keeping, and return, of the arms and equip¬ 
ments herein provided for. 

APPROVED, January 26, 1860. 


No. 112.] AN ACT 

To provide for the Military Education of two young men 
from each county in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the State of Alabama will educate, continuously, two 

young men from each county in this State at the Military Schools 

Schools hereinafter named, and upon the following 

conditions: 

SEC. 2. Be it further enacted, That the Court of County 
Commissioners of each county in this State, elect two indi¬ 
gent young men as State Cadets, who shall be of sound Cadets 
mind and body , able to read and write correctly, and 
between the ages of 14 and 21 years. 

SEC. 3. Be it further enacted, That the Cadets so elected, 
shall attend the Military School at Glennville , in Barbour Glennville. 
county, or at LaGrange, in Franklin county, the particular 
school to be determined by the Commissioners Court, at the 
time of electing such Cadet. 

SEC. 4. Be it further enacted, That upon entering the Mil¬ 
itary School, each State Cadet shall be required to sign an 
obligation, pledging his honor that upon leaving such school 
he will return to the county from which he was elected and 

there teach school, and drill the militia of such county for Cadets to return, 

the same length of time, during which he may have been a 
Suite Cadet. 

SEC. 5. Be it further enacted, That for each year during 
which any State Cadet may have been in attend thee upon 
one of the Military Schools, under the provisions of this 
act, he shall be entitled to receive from the State a sum not 
exceeding two hundred and fifty dollars, to be drawn semi- Receive $250. 

annually to defray his necessary expenses as such Cadet. 

SEC. 6. Be it further enacted, That upon the presentation 
to the; Controller of Public Accounts of the certificate of Controller, 
the Superintendent, and three or more trustees of either of 
the Military Schools hereinbefore named, showing that the 
Cadet therein named has been in attendance upon said 
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school for the preceding semi annual term, endorsed by the 

J udge of probate. J udge of the Probate Court, of the county from which he 

may have been elected, with the seal of the county thereon, 

the Controller shall draw his warrant upon the Treasurer, 

at the rate hereinbefore named in favor of such Cadet. 

SEC. 7. Be it further enacted, That the Courts of County 
County commis- Commissioners, shall supply the place of the State Cadets 
sioners. from their counties, respectively, whenever a vacancy shall 

occur by graduation, death or otherwise. 

SEC. 8. Be it further enacted, That the Governor be, and 
he is hereby authorized, to select and appoint three suitable 
Governor. persons, who shall visit said schools, as often as they may 
deem proper, and collect all necessary information, in respect 
to the same, which together with such recommendation, and 
suggestions, as they may desire, they shall submit to the 
next session of the General Assembly, and for their ser¬ 
vices they shall be entitled to the same compensation to 
now allowed the Board of Trustees to the State University. 

APPROVED, February 21, 1860. 


No. 113.] AN ACT 

In reference to the sale of Sixteenth Sections. 

SEC. l.Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That whenever a sixteenth section or any part thereof shall 
be sold, in accordance with the laws providing for such 
sales, it shall be the duty of the Trustees of the township, 
selling the same, to make a return of such sale within ten 
days thereafter to the Secretary of State, which return shall 
specify the date of the sale, the quantity of land in acres, 
the number of the lots purchased, the amount of the pur¬ 
chase money given for each lot, the name of the purchaser, 
and the amount of the purchase money retained, to defray 
the expenses of the survey and sale of the same; and it 
shall be the duty of the Secretary of State to file such 
returns in his office. 

APPROVED, February 23, 1860. 
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No. 114.] AN ACT 

To renew an act to extend the debts due the Sixteenth 
Sections. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the act entitled 
An Act to provide for the further extension of debts due 
for the purchase of school lands in the State of Alabama, 
approved 3rd February, 1858, be, and the same is hereby 
revived and extended for the term of two years from and 
after the 1st day of March, 1860, subject to all of the pro¬ 
visions of the above act: Provided, That if any of said 
notes are handed out for suit before the extension is claimed 
the makers of said notes shall not be entitled to said exten¬ 
sion until the costs incurred are paid. 

APPROVED, February 24, 1860. 


No. 115.] AN ACT 

To authorize an extension of certain Sixteenth Section 

Notes in township 12, range 6, in Cherokee county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the School Trustees of the township No. 12, of range 
No. 6, of the county of Cherokee , be, and they are hereby 
authorized to take from J oseph Hughs and Daniel C. Turen- 
tine, respectively, those notes for so much of section sixteen 
(land) of said township, as they have severally purchased 
from Thomas Hollinsworth of said county, and for the sums 
they are to pay said Hollinsworth therefor, payable to the 
State of Alabama for the use of said township schools; pay¬ 
able on the first day of March in each year with interest at 
the rate of 8 per cent, per annum from, and after the date 
of said notes, and that said Trustees, shall turn over said 
notes to the State Superintendent of Education, which sums 
so to be turned over shall be placed to the credit of Thomas 
Hollinsworth's note or notes, given for said land. 

SEC. 2. Be it further enacted, That said notes so to be taken 
and turned over shall specify on the face the consideration 
for which they are given, and the payment of the same 
with interest thereon, shall be secured by at least two good 


Securities. 
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freehold securities, citizens of the State, and shall operate 
as a lien on said land, until the same are fully paid off and 
discharged. When said payments of principal and interest 
are fully made, the proper authorities shall make a deed or 
issue patents to said Hughs and Turentine respectively, or 
to their heirs or assigns or so much of said land as they 
may respectively have purchased from said Hollinsworth, 
as shall be expressed in said notes. 

APPROVED, February 24, 1860. 


No. 116.] AN ACT 

To legalize the sale of land in section 16, township 18, 
range 19, and to provide for a re-sale of the unsold por¬ 
tion of same. 

WHEREAS a sale of land in section sixteen, township 
eighteen, range nineteen, in Coosa county, was made on 
the 9th day of September, 1848, by A. Lyle, Commissioner, 
but which sale was set aside by the J udge of the County 
Court of said county, as illegal : And, whereas, the said 
Commissioner did issue certificates of sale, to the purchasers 
of said lands, under which they are still claimed and pos¬ 
sessed : and, whereas, the said Commissioner did take from 
the said purchasers their notes for the purchase of said 
lands, and has left the State, and has taken with him the 
said notes, so that they cannot be returned to the said pur¬ 
chaser; and whereas, it is desirable to dispose of the said 
land, and settle the title and claim to it; therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Sale legalized. That the said sale of land be, and the same is hereby legal¬ 
ized: Provided the parties who purchased land at said sale 
shall, within six months after the passage of this act, present 
to the Superintendent of Education the certificate of pur¬ 
chase at said sale, and pay to him the price at which said 
land was bid off. 

SEC. 2. Be it further enacted, That after six months, if the 

parties who became purchasers at said sale, or their assignees 

Vote of citizens, shall not pay for the land purchased, then the Trustees of 

said township shall cause a vote of the citizens of the same 

to be taken, and if a majority shall vote to offer said land 

for sale again, then the said Trustees are hereby authorized 
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to sell all land in said section sixteen, township eighteen, 
range 19, remaining unsold- the said election and sale to 
be governed by the rules now prescribed by law. 
APPROVED, February 24, 1860. 


No. 117.] AN ACT 

To revive an act therein specified, and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an act approved the 19th day of J anuary, 1846, enti¬ 
tled and act to carry into effect, in the States of Alabama 
and Mississippi, the existing compacts with those States 
with regard to the Five Per Cent. Fund and the School 

Reservations, passed by the Congress of the United States, 5 per cent fund, 

approved 26th February, 1845, be, and the same is hereby 
revived and declared to be in full force and effect. 

SEC. 2. Be it further enacted, That the Governor be author¬ 
ized and required to caray out such of the provisions of 
said act as have not been heretofore complied with as soon Governor 

as practicable, and also the provisions of an act approved 
6th February, 1858, entitled an act in reference to school 
lands belonging to inhabitants of certain townships in this 
State, located in the States of Arkansas and Louisiana. 

APPROVED, December 15, 1859. 


No. 118.] AN ACT 

To amend an act to render more efficient the system of 
Free Public Schools in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That section nine of article six of act to render more effi¬ 
cient the system of Free Public Schools in the State of 
Alabama, approved February 14th, 1856, be, and the same 
is hereby amended by striking out the word "Controller” 
where it occurs in the third line of said section , and insert¬ 
ing in lieu thereof the words "Judge of Probate;” by stri¬ 
king out the word "Controller" at the end of the seventh J udge of probate 
line, and inserting in lieu thereof the words "Judge of 
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Probate of the county in which such institution is located;" 
by striking out the words "Attorney General" where they 
occur in the eighth line, and inserting in lieu thereof the 
Solicitors. words "Solicitor of that Circuit;” by striking out the word 
"Montgomery" and inserting in lieu thereof the words 
"the county in which such institution is located;" by stri¬ 
king out the word "Controller" from the thirteenth line, 
and inserting in lieu thereof the words "J udge of Probate." 

SEC. 2. Be it further enacted, That section two of article 

four of the said act be, and the same is hereby amended by 

15th J anuary inserting the words "by the fifteenth day of J anuary in 

each year" next after the words "County Superintendent," 

where they occur, and by inserting next after the words 

"fund of the State” the following words "or so much 

thereof as he may have collected by that time.” 

SEC. 3. Be it further enacted, That section sixth of article 
four of said act be amended by inserting the words "and 
his sureties" after the word "he" in the fourth line of said 
section. 

SEC. 4. Be it further enacted, That section nine of article 

two of said act be amended by inserting after the words 

Bond. "County Commissioners," in the eighth line of said section, 

the words "a duplicate of which bond shall be filed in the 

office of Superintendent of Education by him within sixty 

days after the execution of the same." 

SEC. 5. Be it further enacted, That said act be amended 
by inserting after paragraph twelve of section nine of arti¬ 
cle two an additional paragraph to be numbered thirteen as 
follows, to wit: "To make by the first day of October of 
1st day of Oct. each year a settlement of his official account with the Su¬ 

perintendent of Education, showing the amount received 
by him from the Educational Fund for the year preceding, 
the interest upon sixteenth section notes collected or received 
by him, and upon whose notes, and to what dates said inter¬ 
est was paid; his disbursements for the said year; specifying 
the townships to which payments were made, and the dis- 
Motion by attor- tributive share of each, and the balance of any remaining 
ney-general on hand at the date of said settlement; and upon his failure 

to make said settlement and account for all moneys received 
by him, judgment may be rendered against him and his 
sureties for the amount unaccounted for, with interest from 
the date of its receipt by him, upon motion, to be made by 
the Attorney General , in the Circuit Court of Montgomery 
county, thirty days notice having been first given by the 
Superintendent of Education that such motion will be made 
for judgment, succinctly stating in such notice the cause for 
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which said motion will be made, and the term of the Court; 
and the books of the Superintendent of Education shall be 
prima facia evidence of the indebtedness of said county 
Superintendent. 

SEC. 6. Be it further enacted, That it shall be the duty of the 
Superintendent of Education to cause this act to be printed 
as a circular, and to send it when so printed to the county 
Superintendents and Trustees of Free Public Schools, and 
the expense of such printing shall be paid out of the said 
funds, and in the same manner as other public printing is 
provided to be done and paid for. 

SEC. 7. Be it further enacted, That from and after the first 
day of March, 1860, it shall be the duty of the Superin¬ 
tendents of Education in the several counties of the State, 
to keep an office at the county site of their respective coun¬ 
ties and that such Superintendents shall attend such offices 
on the first Monday in each month, and day following if 
necessary, to examine teachers, grant licenses, receive 
reports from and pay over moneys to the Trustees of Free 
Public Schools. 

SEC. 8. Be it further enacted, That any county Superin¬ 
tendent failing, to comply with the provisions of the prece¬ 
ding section of this act, shall forfeit and pay into the pub¬ 
lic School Fund of his county ten dollars per day for every 
such failure, to be deducted from the amount of his salary 
Provided, It such Superintendent shows good and satisfac¬ 
tory cause for such failure he shall not forfeit the ten dol¬ 
lars above specified. 

SEC. 9. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 24, 1860. 


Print'd circulars. 


Office at county 
site. 


Penalty. 


No. 119.] AN ACT 

To repeal the law declaring Chattooga river a public 
highway. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That so much of the law declaring Chattooga river a navi¬ 
gable stream from its junction with the Coosa river to the 
town of Gaylesville, in Cherokee county, embraced in an 
7 
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act, entitled "An Act declaring Chattooga river a public 
highway, and the better securing the health of the people 
of Cherokee county by preventing the cutting of timber 
into water courses," approved 13th of February, 1843, be, 
and the same is hereby repealed. 

APPROVED, January 30, 1860. 


No. 120.] AN ACT 

To repeal the cat of February 14, 1856, Session Act, page 
301, "in relation to the rights and liabilities of stock¬ 
holders in Railroad and other companies,” &c. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That "An Act in relation to the rights and liabilities of 
stockholders in Railroad and other companies, incorporated 
by the laws of this State,” approved February 14, 1856, be, 
and the same is hereby repealed. 

APPROVED, February 23, 1860. 


No. 121.] AN ACT 

To amend the law relative to the unlawful detainer of lands. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That any person who having entered into the possession of 
lands or tenements, under a contract of lease, shall hereaf¬ 
ter forcibly or unlawfully retain the possession thereof after 
the expiration of his term, or shall refuse to surrender 
the same on the written demand of the lessor, his agent, 
attorney, or legal representative, shall be liable for double 
the amount of the annual rent agreed to be paid under such 
contract, and for such other special damages as may be 
thereby sustained by the party thus unlawfully kept out of 
possession, to be recovered as now provided by law in 
actions of unlawful detainer, or by an action at law for 
damages. 

APPROVED, February 21, 1860. 
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No. 122.] AN ACT 

To amend the Attachment Law in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That whenever an attachment may hereafter be sued out, 
before any officer authorized by the now existing laws to 
issue an attachment in favor of a non-resident, or of a cor¬ 
poration, security for the costs of the suit, may be given to 
and approved by the officer issuing such attachment, or 
may be endorsed on the attachment and approved by the 
officer issuing it, and security for the cost thus given and 
approved, shall be as effectual as if it had been given to 
and approved by the Clerk of the Court, to which the 
attachment is returnable. 

APPROVED, February 21, 1860. 


No. 123.] AN ACT 

To fix the mode of conveying the estate of Husband and 
Wife, and for other purposes, approved February 8th, 

1858. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That an act, entitled An Act to fix the mode of conveying 
the estate of husband and wife, and for other purposes, 
approved February 8th, 1858, shall not be applied to any 
deed or acknowledgment, the legal character of which had 
been passed upon by the Supreme Court of Alabama, pre¬ 
vious to its passage, but shall be valid and operative in all 
other cases. 

APPROVED, February 24, 1860. 


No. 124.] AN ACT 

To amend the laws in relation to Public Roads. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That other public roads than those now provided for by 
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law, may be established by the Courts of County Commis¬ 
sioners of the several counties in this State, under the 
following regulations: Any person or persons desiring the 
File petition. establishment of a public road under the provisions of this 

Act, may file a petition in the Court of County Commis¬ 
sioners, of the county in which the road is proposed to be 
established, specifying the length, width, points and direc¬ 
tions of the desired road, and the names of the owners of 
the lands, over which it is to pass, and setting forth that 
such road is for the public benefit. Upon the filing of such 
petition, the Court of County Commissioners must set a 
Notice. day for acting thereon, and must cause a written notice 

thereof to be served upon the owners of the lands over 
which the desired road is to pass, at least twenty days 
before the time set for the hearing of such petition. If 
upon the hearing of such petition it shall be made to appear 
to the court that the road applied for is necessary for the 
good of the State, the county or the neighborhood in which 
it is to be established, the court may order it to be laid off 
and established in the same manner and under the same 
regulations as other public roads are required by law to be 
laid on and established: Provided, That no road shall be 
Proviso. established under this Act, exceeding (20) twenty feet in 

width, nor in such a manner as to run through any per¬ 
sons orchard , garden or curtilage without his written con¬ 
sent filed in said court. 

SEC. 2. Be it further enacted, That the person or persons 
applying for the establishment of a road under this Act, 
shall, when the damages are assessed to the amount of the 
lands over which it is to pass in the manner now provided 
Damages. by law, and before the road shall be cut out or opened, pay 
such damage to the owner or person entitled thereto, unless 
the court shall order such damages to be paid as now pro¬ 
vided in other cases, and in assessing such damages he 
jury shall take into consideration the expense of erecting 
fences along the line of such road, and the annual expense 
of keeping up such fences. 

SEC. 3. Be it further enacted, That when any road shall 

Cost. be established under the provisions of this Act, the person 

or persons petitioning therefor, shall pay all the costs of 

the proceedings and all the expenses of putting the road in 

a condition for use unless the court establishing the road 

shall order such costs and expenses to be paid out of the 

county treasury. 

SEC. 4. Be it further enacted, That the person or per¬ 
sons obtaining the establishment of a road under this Act, 
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and such other persons as shall habitually use the road, 

shall keep the same in repair without being exempt from Repair. 

the road duty, unless the court of county commissioners 

shall otherwise order. 

SEC. 5. Be it further enacted, That sections 1187 and 
1188 of the Code, and all other laws in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 125.] AN ACT 

To amend the Patrol Law. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That in addition to the authority now conferred by law on 

the patrol, they shall hereafter have power and authority 

to apprehend any white person who may be found by them Magistrate 

consorting with slaves or loitering about negro cabins, 

under suspicious circumstances , and to carry such person 

before a magistrate for examination, and it shall thereupon 

be the duty of such magistrate to examine such person and 

to make such order in the premises for his commitment or 

discharge, as may be necessary and proper. 

SEC. 2. Be it further enacted, That any three freeholders 
or slaveholders of the county shall in the absence of the Freeholders, 

patrol, have the same power and authority conferred on the 
patrol by the first section of this Act. 

APPROVED, February 25, 1860. 


No. 126.] AN ACT 

In relation to the 16th Section Fund and for the more 
effectual security of the same. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That whenever any debt arising from the sale of any six¬ 
teenth section, belonging to any township in this State, has 
been or may hereafter be collected by any officer or person 
legally authorized to collect the same, and the same has 
been or shall in any manner be lost, misapplied or con- 
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verted to the use of said officer or person, and not paid over 
to the State Superintendent or other proper State officer, 
as required by law, or if any such 16th section debt shall 
after having been collected and paid over to the State 
Bank, or any of its branches, or to the commissioner and 
trustee or any of his assistants or agents, shall have been 
improperly credited to the wrong township, or credited to 
the State or to any person or persons not entitled thereto, 
or in any manner misapplied by the State Bank or any of 
its branches, or the commissioner and trustee, or any of 
Reimburse. his assistants or agents, the amount thus collected and mis¬ 
applied or converted, or entered to the wrong township, 

State or person as aforesaid, shall be reimbursed, paid over 
and passed to the credit of the proper township to which 
the same belongs, out of any fund in the treasury, with 
interest thereon at the rate paid by the State upon the 16th 
section fund during the time it shall have been so misap¬ 
plied, converted or improperly entered, from the day of 
such loss, misapplication, conversion or wrongful entry to 
credit as aforesaid, in the manner hereinafter provided, to 
wit: Upon the production of the Superintendent of educa¬ 
tion of satisfactory evidence of the facts he shall be and is 
Superintendent hereby authorized and required to draw his warrant on the 
to draw warrant Controller, who shall draw his warrant upon the Treasurer 
on controller. for the amount of interest that shall be ascertained to be 

due said township in its favor; and said superintendent 
shall place to the credit of the township in his office the 
amount of principal ascertained to be due, and issue his 
certificate to the Controller for said amount of principal, 
who shall thereupon place said amount of principal to the 
credit of the 16th section fund; Provided, That nothing 
herein contained shall be construed to release or acquit any 
officer or officers, or his or their surities from any liability 
when such debt shall have been lost, misapplied, converted 
by or through their negligence or malfeasance. 

APPROVED, February 25, 1860. 
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No. 127.] AN ACT 

To lay off and divide the State of Alabama into eleven 
J udicial Circuits. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the State of Alabama be, and the same is hereby 
divided into eleven J udicial Circuits formed of the following 
counties, to-wit: 1st. The first of Autauga, Bibb Perry and 
Dallas. 2d. The second Lowndes, Montgomery and Coosa. 

3d. The third Tuscaloosa, Fayette, Walker, Jefferson, Shelby 
and Winston. 4th. The fourth Lauderdale, Limestone, 

Lawrence, Franklin, Morgan and Marion. 5th. The fifth 
Madison, J ackson, Marshall, De Kalb, Blount and Cherokee 
6th. The sixth Mobile, Baldwin and Washington. 7th. The 
seventh Greene, Marengo, Sumter, Choctaw and Pickens. 

8th. The eighth Pike, Coffee, Dale , Henry and Barbour. 

9th. The ninth Chambers, Tallapoosa, Russell and Macon. 

10th. The tenth Calhoun, St. Clair, Randolph and Talladega. 

11th. The eleventh Butler, Monroe, Wilcox, Clarke, 

Conecuh and Covington. 

SEC. 2. Be it further enacted, That the Circuit Courts in 
the several Circuits shall be as follows: In the first Circuit, 
in the county of Autauga, on the 1st Monday after the 
fourth Monday in March, and may continue two weeks, and 
on the second Monday after the fourth Monday in September 
and may hold two weeks ; in the county of Bibb on the 
third Monday after the fourth Monday in March, and may 
hold two weeks; and on the fourth Monday after the fourth 
Monday in September, and may hold one week; in the 
county of Perry on the fifth Monday after the fourth Mon¬ 
day in March and September, and may hold three weeks; 
in the county of Dallas on the eighth Monday after the 
fourth Monday in March and September, and may hold 
until the business is disposed of. 

In the second Circuit, in the county of Coosa, on the first 
Monday in March and September, and may hold two weeks; 
in the county of Lowndes, on the fourth Monday in April 
and October, and may hold three weeks; in the county of 
Montgomery, on the third Monday in May and November, 
and may hold until the business is disposed of. 

I n the third Circuit, in the county of J efferson, on the 
first Monday in March and September, and may hold one 
week; in the county of Shelby, on the second Monday in Third 
March and September, and may hold two weeks; in the 
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county of Tuscaloosa, on the fourth Monday in March and 
September, and may hold two weeks; in the county of 
Fayette, on the sixth Monday after the first Monday in 
March and September, and may hold one week ; in the 
county of Walker, on the seventh Monday after the first 
Monday in March and September, and may hold one week; 
in the county of Winston, on the eighth Monday after the 
first Monday in March and September, and may hold one 
week. 

In the fourth Circuit, in the county of Marion, on the 

first Monday in March and September, and may continue 

one week; in the county of Lauderdale, on the second 

Monday in March and September, and may continue two 

weeks; in the county of Lawrence, on the fourth Monday 

curth circuit in March and September, and may continue one week; in 

the county of Franklin, on the first Monday after the fourth 

Monday in March and September, and may continue two 

weeks; in the county of Limestone, on the third Monday 

after the fourth Monday in March and September, and may 

continue one week; in the county of Morgan, on the fourth 

Monday after the fourth Monday in March and September, 

and may continue one week. 

In the fifth Circuit, in the county of Blount, on the fourth 
Monday in February and August, and may hold one week; 
in the county of Marshall, on the first Monday in March 
Fifth circuit and September, and may hold one week ; in the county of 
Madison on the second Monday in March and September, 
and may hold three weeks ; in the county of Jackson, on 
the second Monday after the fourth Monday in March and 
September and may hold two weeks; in the county of 
DeKalb, on the fourth Monday after the fourth Monday in 
March and September, and may hold one week; in the 
county of Cherokee, on the fifth Monday after the fourth 
Monday in March and September, and may hold two 
weeks, and when February or August shall have five Mon¬ 
days, the court shall commence in the county of Marshall 
on the fifth Monday in February or August as the case may 
be, and continue two weeks. 

I n the sixth Circuit, in the county of Washington on 
the first Monday after the fourth Monday in March and 
October, and may hold one week; in the county of Bald¬ 
win, on the second Monday after the fourth Monday in 

Sixth circuit March and October, and may hold one week; in the county 

of Mobile; on the third Monday after, the fourth Monday 
in March and October and may hold until the business 
disposed of: Provided, that nothing in this act shall inter- 
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fere with the special laws in reference to holding the Circuit 
Court in Mobile county. 

In the seventh Circuit, in the county of Pickens on the 
third Mondays in March and September, and may continue 
in session three weeks; in the county of Greene, on the 
third Mondays after the third Mondays in March and Sep¬ 
tember, and may continue in session two weeks ; in the 
county of Sumter, on the fifth Mondays after the third Mon¬ 
days in March and September, and may continue in session 
two weeks; in the county of Marengo , on the seventh 
Mondays after the third Mondays in March and September, 
and may continue in session two weeks; in the county of 
Choctaw, on the ninth Mondays after the third Mondays 
in March and September and may continue in session two 
weeks, and in the counties of Pickens and Barbour, the 
State docket shall not be taken up until the third week of 
the term, until the Spring term, 1862, at which term, and 
thereafter it may be taken up on the second week, if the 
court at the preceeding term shall so order. 

In the eighth Circuit, in the county of Pike, on the second 
Monday in March and September, and may hold three 
weeks, in the county of Coffee, on the third Monday after 
the second Monday in March and September and may 
hold two weeks; in the county of Dale, on the fifth Mon¬ 
day after the second Monday in March and September, and 
may hold one week; in the county of Henry, on the sixth 
Monday after the second Monday in March and September 
and may hold two weeks; in the county of Barbour, on 
the eighth Monday after the second Monday in March and 
September, and may continue until the business is disposed 
of. 

In the ninth Circuit in the county of Macon, on the first 
Monday in March and September; in the county of Talla¬ 
poosa, on the fourth Monday in March and September; in 
the county of Chambers, on the seventh Monday after the 
first Monday in March and September; in the county of 
Russell, on the tenth Monday after the first in March and 
September, and may each continue three weeks. 

In the tenth Circuit, in the county of St. Clair, on the 
third Monday in March, and may hold one week, and on 
the third Monday in September and may hold two weeks; 
in the county of Calhoun, on the fourth Monday in March 
and on the second Monday after the third Monday in Sep¬ 
tember, and may hold three weeks; in the county of Ran¬ 
dolph, at the same time that they are now held, the last 
Monday in February and the last Monday in August, and 
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may continue three weeks at the Spring term and two 
weeks at the Fall term; in the county of Talladega , on the 
seventh Monday after the third Monday in March and 
September, and may hold four weeks. 

I n the eleventh Circuit, in the county of Covington, on 

the last Monday in February and August, and may hold 

one week; in the county of Conecuh, on the first Monday 

Eleventh circuit, in March, and my hold one week, and on the first Monday 

in September, and hold two weeks; in the county of 

Munroe, on the second Monday in March and on the third 

Monday in September, and hold one week; in the county 

of Clarke, on the third Monday in March and on the fourth 

Monday in September, and may hold one week; in the 

county of Wilcox, on the fourth Monday in March and on 

the first Monday after the fourth Monday in September, and 

may hold three weeks; in the county of Butler, on the 

third Monday after the fourth Monday of March, and on 

the fourth Monday after the fourth Monday in September, 

and may hold two weeks. 

SEC. 3. Be it further enacted, That the several judges of 

the Circuit Court of this State, shall hold the courts of the 

circuits as heretofore laid off and established by law during 

the Spring's ridings 1860, and none of the other provisions 

J udges. of this act shall go into effect until the first day of J uly 

next, except so far as to authorize the election of J udges 

and Solicitors for the tenth and eleventh circuits, or any of 

the other circuits as laid off by this act, in the event a 

vacancy shall occur 

SEC. 4. Be it further enacted, That after the said first day 
of July next, all summons, executions, subpoenas, commis¬ 
sions and other process issued from any of the circuit courts 
Process. or by the clerks or either of them, as now held by law, 

shall be taken and held returnable to the terms of said 
courts , as by this act prescribed. 

APPROVED, January 25, 1860. 


No. 128.] AN ACT 

For increasing the number of cells in the State Penitentiary, 
and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the sum of ten thousand dollars be, and the same is 
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hereby appropriated and set apart out of any moneys in 
the Treasury, not otherwise appropriated, to erect or build 
additional cells in the Penitentiary of the State, which said Cells, 

sum shall be expended for that sole purpose, under the 
management and direction of a suitable Commissioner 
appointed by the Governor for the purpose indicated, and 
the same may be drawn by warrant on the Controller in 
such sums and at such times, as may be agreed between 
the said Commissioner and the contractor or contractors; 
all such warrants to be drawn by and in the name of the 
Commissioner appointed under the provision of this act, Commissioners 
and shall specify for what purpose drawn, and against what 
fund, and the said Commissioner shall be paid for his ser¬ 
vices such sum as the Governor shall think just, out of this 
appropriation. 

SEC. 2. Be it further enacted, That the word "three," 
where it occurs in section 3863 of the Code, shall be stricken 
out, and the word "nine" be inserted in its place. 

SEC. 3. Be it further enacted, That section 3865 of the 
Code be so altered as to read as follows: "The advertise¬ 
ment required by section 3863 of the Code must state a 
day, not less than six months nor more than seven months, Proposals, 

before the expiration of such lease up to which the propo¬ 
sals must be received, and on that day, or as soon thereaf¬ 
ter as may be, the proposals must be opened by the Gov¬ 
ernor, and the proposal of the highest bidder accepted Governor, 
within one month thereafter, if, in the opinion of the Gov¬ 
ernor, he is a fit person to discharge the duties of lessee, 
and his securities are such as afford the State full security 
for the payment of the rent, and the performance of such 
duties. 

SEC. 4. Be it further enacted, That the Warden of the 
Penitentiary be, and he is hereby authorized and empow¬ 
ered by and with the consent of the I nspectors , to take Warden and I n- 
such convicts as they may deem expedient outside of the spectors 

prison walls and to employ them there, but always under 
the supervision of such guards as the said I nspector may 
deem sufficient to afford a reasonable security against the 
escape of any convict. 

SEC. 5. Be it further enacted, That all the provisions and 
penalties contained in section 3971 of the Code, in relation 
to aiding and facilitating the escape of prisoners from the Escape of pris- 

Penitentiary , shall, in like manner, extend and apply to oners, 
the aiding or facilitating the escape of convicts who may 
be taken outside of the prison walls, under the provisions 
of section four of this act. 
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SEC. 6. Be it further enacted, That all the provisions in 
Convicts. regard to the escape of convicts , or attempts to escape, as 

stated or referred to in section 3937 of the Code, shall 
extend in like manner to convicts who may be taken out¬ 
side of the prison walls, under the provisions of section 
four of this act. 

SEC. 7. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 25, 1869. 


No. 129.] AN ACT 

To carry into effect an act of Congress, approved 22nd of 
J une, 1854, authorizing the selection of lands in lieu of 
sixteenth sections within the twelve mile square reserva¬ 
tion in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Commissioners of the several sixteenth sections 
Commissioners within the "twelve mile reservations" in the State of Ala¬ 
bama now in office, or that may hereafter be elected, be, 
and they are hereby authorized and required to hold elec¬ 
tions in each of the townships in said reservations for the 
Elections. purpose of ascertaining whether or not the inhabitants of 
said township are willing to ratify the selections of lands 
made for them in the Territory of Nebraska. 

SEC. 2. Be it further enacted, That said Commissioners 
Thirty days. shall give thirty days notice of the time and place of hold¬ 

ing said elections by advertisement, posted up at three or 
more of the most public places in said townships, and shall 
report to the Governor the result of such elections within 
thirty days after this shall have been held. 

SEC. 3. Be it further enacted, That it shall appear that 
a majority of the votes case at such elections were in favor 
of ratifying said selections of lands, then the Governor is 
Governor to ap- authorized to appoint an agent to value and sell the same 
point agent. the whole, or any portion thereof, as the Governor shall 

direct, and said agent shall report to the Governor the val¬ 
uation of each section separately; but, before proceeding to 
Bond. sell said lands, he shall execute his bond with proper secu 

rity, in an amount equal to the valuation of said lands, 
payable to the Governor and to be approved by him, con- 
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ditioned for the faithful discharge of the duties imposed on 
him by this act. 

SEC. 4. Be it further enacted, That said agent shall sell said 
lands, or any portion thereof, as the Governor may direct Agent to sell 

for cash at public outcry at the most public place upon or lands, 

in the neighborhood of said lands, after having given at 
least sixty days notice of the time and place of such sale in 
some newspaper nearest the lands, and by advertisement 
posted up at three or more of the most public places on or 
near the same, and after making said sale, the agent shall 
make out a report of the same showing the amount for 
which the different sections were sold, and the particular Report 

townships in said reservations to which they belonged; 
said report to be made to the Superintendent of Public 
Education, or, in the absence of a Superintendent of Educa¬ 
tion, to the J udge of Probate, and the proceeds of said Superintendent 
sales to be paid over by said agent to the Superintendent or judge of pro- 

or J udge of Probate, after deducting five per cent, thereof bate, 

in full payment for his services. 

SEC. 5. Be it further enacted, That the Superintendent of 
Public Education , or J udge of Probate, when the agent 

pays over to him the proceeds of sale, shall enter upon his Amount paid. 

books the amount so paid in such manner as to show what 

amount such township in said reservation is entitled to, and 

shall then pay over the amount so reserved by him to the 

State Treasurer. 

APPROVED, February 23, 1860. 


No. 130.] AN ACT 

To amend Sections 1136 and 1137 of the Code of Alabama, 
as to the county of Monroe. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That whenever any road constructed by a private individ¬ 
ual over his own lands, in the county of Monroe shall be 
appropriated to the public use, as a public road, that in 
assessing the damages to the owner, the cost of construct¬ 
ing said road shall be estimated as a part of the damages 
to be allowed. 

APPROVED, January 30, 1860. 
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No. 131. AN ACT 

Repealing Section 496 of the Code, so far as the same 
relates to Winston county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the compensation allowed to Tax Collector's in section 
496 of the Code be, and the same is hereby repealed, so far 
as the county of Winston is concerned. 

APPROVED, February 23, 1860. 


No. 132.] AN ACT 

To loan a part of the Three Per Cent. Fund to the Union 
Town, and J ackson, Selma and Gulf Railroad and 
Cahawba, Marion and Greensboro Railroad Companies. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sum of two hundred and fifty thousand dollars 
of the three per cent, fund, loaned to the Tennessee and 
Tennessee and Coosa Railroad Company, by an act approved 17th Feb- 
Coosa R. R. Co. ruary , 1854, when the same shall become due by the terms 
of said act, and shall have been paid, there shall be loaned 
on the terms and conditions hereinafter provided, to the 
Union Town and J ackson Railroad Company, the sum of 
one hundred and fifty thousand dollars, and to the Selma 
and Gulf Railroad Company, the sum of one hundred thou¬ 
sand dollars. 

SEC. 2. Be it further enacted, That said loans shall be 
Ten years. made for ten years after the money thereon shall be re¬ 
ceived by said railroad companies, and shall bear an interest 
at the rate of five per cent, per annum after four years. 

SEC. 3. Be it further enacted, That before the money on 
Bond. said loans shall be obtained by said railroad companies, 

they shall each be required to execute a bond in double 
the amount of the loan obtained by them respectively, con¬ 
ditioned for the faithful re-payment of the loan so obtained 
by each, and the interest thereon, and shall give a mortgage 
on each of said roads and all its fixtures and franchises , and 
shall in addition give such personal security as the Gov- 
Governor. ernor shall deem necessary and proper to secure the faith 
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ful and punctual repayment of said loans, together with 
the interest thereon provided for. 

SEC. 4. Be it further enacted, That there shall be loaned 
to the Cahaba , Marion and Greensboro Railroad Company 
out of the first interest accruing on the said loan to the 
Tennessee and Coosa Railroad Company, the sum of forty 
thousand dollars, upon the same terms, conditions and 
restrictions as provided in relation to the loans to the other 
railroad companies named in this act. 

SEC. 5. Whereas, doubts have been suggested as to the 
true meaning and intent of the act referred to in the first 
section of this act, authorizing a loan to the Tennessee and 
Coosa railroad company, be, and it is hereby enacted that 
the true intent and meaning of said act, shall be construed 
to be that the said Tennessee and Coosa railroad company 
are bound and shall be bound by the terms of said act, to 
pay the interest on said loan, and re-pay the principal in 
cash, at the maturing of the loan authorized in and by said 
act; and the said Tennessee and Coosa railroad company 
shall not be entitled to receive any portion of the money 
set apart for said loan by the bill entitled “An Act to loan 
and appropriate the three per cent, fund, its interest which 
has passed the House of Representatives and is now pend¬ 
ing in the Senate, if said bill shall become an act, until 
said company shall deliver to the Governor, to be filed in 
the office of the State Controller, a declaration and agree¬ 
ment, setting forth that the construction of said act, as 
declared in and by this section, is and shall be the true and 
rightful construction of the same; and that the said company 
is and shall be bound thereby, and that no advantage shall 
be taken of any construction of which said act might be 
susceptable contrary to the true intent and meaning there¬ 
of, as declared in and by this section; and in taking the 
bond required of said company, under the provisions of this 
act for the security of the principal and interest of the 
amount to be loaned to said company , proper provisions 
and conditions shall be inserted in said bond for the pay¬ 
ment of the interest and principal of said loan in cash, in 
accordance with the construction of said act, as defined and 
declared in and by this section, and the declaration and 
agreement herein above required by the said company, 
shall be made in due form by the Board of Directors of 
said company, and shall be ratified by resolution of the 
stockholders of the company in convention, to be attested 
by the President and Secretary of the company, under the 
corporate seal of the company. 

APPROVED, February 24, 1860. 


Cahaba, Marion 
and Greensboro 
R. R. 
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No. 133.] AN ACT 

To amend an Act, to authorize the Trustees of Township 
14, Range 13 to collect notes due said Township. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That an Act to amend an Act, entitled an Act, to author¬ 
ize the trustees of township 14, of range 13, to collect notes 
due said township approved February 5th, 1858, be so 
amended that after the word "Controller” in the second 
line of Section 5th of said act, the words "or other person 
or persons in whose custody any or the notes or moneys of 
said township now are or may be at the time of presenting 
the same. 

APPROVED, January 11, 1860. 


No. 134.] AN ACT 

To authorize the issuance of a Patent to Eli S. Thornton 
for 16th Section Lands in Choctaw County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Governor is hereby authorized and required to 
cause to be issued to Eli S. Thornton, of Clarke county, a 
patent or patents for the S. W. 1/4 and the W. x h of the N. 

W. 1/4 and the W. x h of the S. E. 1/4 of Section 16, town¬ 
ship 10, range 2 West, upon satisfactory proof being made 
to him that said Thornton has purchased and fully paid for 
the same. 

APPROVED, February 14, 1860. 


No. 135.] AN ACT 

For the benefit of the Inhabitants of Township 4, Range 9, 

West in the County of Lawrence. 

Whereas, The inhabitants of township 4, range 9, west 
in Lawrence county, did refuse to come under the general 
Lease. law for the sale of 16th Sections, but preferred to lease out 

the same and use the interest thereon; and whereas, also, 
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the trustees having leased said section in perpetuity agree¬ 
ing that purchases of the leasehold should pay the interest 
only annually, which should go to the use and support of 
schools, part of which is now due and unpaid, therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall and may be lawful for the inhabitants on 

thirty days notice, being given to elect three responsible Trustees. 

trustees, who shall enter into such bond as the Probate 

J udge may direct for the collection for all interest due from Bond. 

time to time, and shall pay the same over to the parent, 

guardian of any child or children in said township, having 

a right to portions of said fund, whether such child or 

children go to the school, in or out of said township, any 

law to the contrary hereof notwithstanding. 

APPROVED .February 25, 1860. 


No. 136.] AN ACT 

To regulate the Agencies of Insurance Companies not 

I ncorporated by the State of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall not be lawful for any agent or agents of any 
fire, river, or marine insurance company incorporated by 
any other State than the State of Alabama , directly, or 
indirectly to take any risks or transact any business of 

insurance in this State without first procuring a certificate Certificate of au- 

of authority from the Controller of this State; and before thority from Con- 

obtaining such certificate, such agent or agents shall furnish troller. 

the said Controller a statement under oath of the president 

or secretary of the company for which he or they may act, 

which statement shall show- 1st, The name and locality of 

the company; 2d, The amount of the capital stock; 3d, 

The amount of its capital stock paid in; 4th , The act of 
incorporation of the company, which statement shall be 
filed in the office of the Controller, with a written instru¬ 
ment under the seal of the company authorizing such agent 
to acknowledge service of process, for and in behalf of 
such company; consenting that service of process upon 
such agent shall be taken and held as if service upon the 
company according to the laws of this State, or any other 
8 




1859 -' 60 . 


114 


State, waiving all claims of error by reason of such service 
And no insurance company, or agent of any insurance com¬ 
pany incorporated by any other State shall transact any 
business of insurance unless such company is possessed of 
at least one hundred thousand dollars of actual capital 
invested in stock of at least par value, or in bond or mort¬ 
gage of real estate worth double the amount for which the 
same is mortgaged; and upon the aforesaid statement and 
written instrument being deposited with the Controller, and 
furnishing satisfactory evidence as aforesaid, it shall be the 
duty of the Controller to issue a certificate thereof with the 
authority to transact business of insurance to the agent or 
agents applying for the same. 

SEC. 2. And be it further enacted, That it shall be unlaw¬ 
ful for any agent or agents, of any fire, river or marine 
insurance company incorporated by any foreign government 
other than a State of this "Union," to transact any business 
Agent to file cer-of insurance in this State, without first procuring a certifi- 
tificate in con- cate of authority from the Controller of this State; such 
troller's office agent or agents having first filed in the office of said Con¬ 

troller a statement setting forth the charter or act of incor¬ 
poration of the company for which he or they may act, 
and the matters required by the first section of this act, and 
the written authority and consent therein mentioned for the 
acknowledgment by such agent or agents of service of 
process to be binding on such company. And the said 
agent or agents shall also deposit with the Controller the 
stock or certificate thereof of one or more of the other 
State of the United States, the same to be satisfactory to 
the Controller, to the amount of one hundred thousand 
dollars, which shall be held by him and his successors in 
office, exclusively as security for the payment of an losses 
for which the company may become liable in the course of 
its business- the dividends or interest on said stock as they 
may become due, to be received by the agent or agents of 
the company depositing said stock or certificate; and the 
said agent or agents of such company filing the statement 
and depositing the stock or certificate aforesaid, shall be 
entitled to a certificate of authority in like manner as is 
provided in the first section of this act. 

SEC. 3. And be it further enacted, That it shall be the duty 

of the agent or agents in either and both of the foregoing 

J udge Probate, sections mentioned, before taking any risks, or transacting 

any business of insurance in this State, to file, in the office 

of the J udge of Probate, of the county in which he or they 

may desire to establish an agency for any insurance com- 
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pany, as aforesaid, a copy of the statement and written 
instrument required to be filed , with the Controller, as afore¬ 
said, together with the certificate of said Controller, which 
shall be carefully preserved in said office, for public inspec¬ 
tion. 

SEC. 4. And be it further enacted, That the statement and 
evidence required by the act shall be rendered annually, in 
the month of J uly of each year, the first statement to be 
made in the month of J uly next after the passage of this 
act; and the Controller, on being satisfied that the capital 
of the company filing such statement remains secure, as at 
first, shall furnish a renewal of certificate, as aforesaid, and 
the agent or agents obtaining such renewal of certificate; 
shall file the same, together with a copy of the statement 
on which it was obtained or renewed, in the office of the 
judge of Probate of the county in which such agency is 
established, to be carefully preserved in said office, for public 
inspection. 

SEC. 5. And be it further enacted, That copies of all 
papers required by this act to be deposited in the office of 
the Controller, certified under the hand of such Controller 
to be true and correct copies of such papers, and shall be 
received as evidence in all the courts of this State, in the 
same manner, and have the same force and effect, as the 
originals would if produced. 

SEC. 6. And be it further enacted, That the agents of all 
insurance companies not incorporated by the State of 
Alabama ; doing fire, river, or marine insurance, in any 
county of this State, shall on or before the first day of 
August, in each and every year, deposit with the assessor 
of the county in which the agency of such company is 
established, a statement, verified by the oath of the agent 
of such company ; specifying the gross amount (after deduc¬ 
ting all return premiums), of premiums received for insurance 
by said company, at the said agency, during the preceding 
year, or such fractional part of the year that such company 
may have been doing business in the city or county, after 
the passage of this act. 

SEC. 7. And be it further enacted, That such gross amount 
of premiums received as aforesaid, shall be subject, in 
every county in which such agency is established, to a tax 
of two per centum, one-half of which shall be for the use 
of the county, and the other half for the State; which tax 
shall be paid by such agent or agents, to the respective 
collector of taxes, within the time required by law for the 
payment of general taxes, and which tax shall be in lieu 
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of the tax imposed by paragraph 24, of section, 391 of the 
Code. 

SEC. 8. And be it further enacted, That it shall be the duty 
of such agent or agents, as before mentioned, before taking 
Mobile. any risk or transacting any business of insurance in the city 
or county of Mobile, to pay the treasurer of the "Fire 
Department Association of Mobile," the sum of two hun¬ 
dred dollars, for the benefit of said association ; to the trus¬ 
tees of Medical College at Mobile the sum of two hundred 
dollars, such payment to be made from year to year, so long 
as such agency is continued in the city or county of Mobile, 
and any such agent or agents taking any risk, or transacting 
any business of insurance in any other incorporated city or 
town in this State where fire companies now are, or that 
may be hereafter organized, shall pay to the corporate 
authorities of such city or town, the sum of two hundred 
dollars, for the benefit of such fire companies; such pay¬ 
ment to be made from year to year so long as such agency 
or agencies is or are continued in such city or town. 

SEC. 9. And be it further enacted, That for every such 
statement required to be filed by this act, with the Control¬ 
ler and J udge of Probate; said Controller and J udge of 
Fee. Probate, shall be entitled to a fee of five dollars, to be paid 

by the agent or agents fling such statements. 

SEC. 10. And be it further enacted, That any person vio¬ 
lating the provisions of this act shall be liable to indict- 
Conviction. ment, and on conviction shall be fined not less than one 

hundred dollars, nor more than five hundred dollars, and 
may be imprisoned in the county jail not less than one 
month, nor more than twelve months, at the discretion of 
the jury trying the same. 

SEC. 11. And be it further enacted, That no such company 
as is named in the foregoing section shall in any manner 

Penalty. or on any pretext deal in, or pay out, directly or indirectly, 

the notes or bills of any bank not doing business under a 
charter from the State of Alabama, or under its free bank¬ 
ing law; and any officer or agent of such company viola¬ 
ting the provisions of this act is guilty of a misdemeanor, 
and on conviction, shall be, fined not less than five hundred 
dollars for each offence, and the J udges of the Circuit 
Courts must give this act specially in charge to the Grand 
J uries. 

SEC. 12. And be it further enacted, That this act shall also 

apply to the Lite and Trust Insurance companies, not incor- 

Life and Trust porated by the laws of this State, whether said companies 

Insurance Co. are or ane not organized upon the mutual plan. 
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SEC. 13. And be it further enacted, That the provisions of 
this act shall apply in all cases when the risk is taken, or 
any insurance business is transacted in this State by the 
agent or agents of any of the insurance companies men¬ 
tioned in the act whether the policies are signed by the 
officers of said companies, in or out of the State. 

SEC. 14. And be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act be, and 
the same are hereby repealed. 

APPROVED, February 24, 1860. 


No. 137.] AN ACT 

To secure to the State of Alabama the Lands appropriated 
to the State of Arkansas, and other States to reclaim the 
Swamp lands with their limits by Act of Congress, ap¬ 
proved September 28, 1850. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor of this State is hereby authorized and 
required to appoint such a number of agents, not less than 
three, as he may deem necessary, to select and determine 
by proper proof, the swamp and overflowed lands within 
the limits of this State, under such rules and regulations as 
have been adopted for like purposes in the State of Arkan¬ 
sas, Mississippi and Louisiana, by the commissioner of the 
general land office of the United States, and report the 
same to the executive office of this State, and when ap¬ 
proved by the Governor to communicate the same to the 
commissioner of general land office, and obtain patents 
for the same to the State of Alabama. 

SEC. 2. Be it further enacted, That the agents shall prepare 
a list of the swamp and overflowed lands that have been 
sold by the United States for case since the passage of the 
above recited act, and the amount of such sales, and report- 
the same to the Governor of this State, and adjust the same 
with the general land office, and when the amount due the 
State of Alabama shall be determined according to the act 
of Congress of March 2d, 1855, entitled an Act for the 
relief of purchasers and locators of swamp and overflowed 
lands, the same shall be received from the Federal Govern¬ 
ment by the treasurer of this State, and held separate and 
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apart from the other funds of the State, ands be styled the 
swamp and overflowed land fund. 

SEC. 3 Be it further enacted, That the agents shall select 

lands in lieu of all such lands that have been located by 

"warrants or script in the different land offices within 

this State, under such rules and regulations as have been 

adopted for like purposes, in the State of Arkansas, Missis- 

Arkansas, Mis- sippi and Louisiana, by the commissioner of the general 

sissippi and Lou- land office, and report a list of the same to the Governor 

isiana. of the State, and when approved by him, to forward the 

same to the general land office and obtain a patent for the 

same, according to the terms of the last above recite act. 

SEC. 4. Be it further enacted, That the agents to be ap¬ 
pointed in pursuance of this act, shall take an oath in 
writing before some J udge or J ustice of the Peace, faithfully 
to discharge the trust committed to them to the best of their 
J udge or justice, skill and ability, which shall be filed in the office of the 
Secretary of State, and enter into bonds in the sum of five 
thousand dollars each, with sufficient security, to be ap¬ 
proved by the Governor, conditioned that they will faith¬ 
fully discharge their duties to the best of their ability, 
and according to law, which bond shall be filed in the office 
of the Secretary of State. 

SEC. 5. Be it further enacted, That the said agents shall, 
as a compensation for their serviecs, receive such a sum as 
may be stipulated by contract with the Governor, not to 
exceed twenty per centum on the amount of money secured 
20 per cent. to the State of Alabama, and twenty per centum of the 

proceeds of the lands for which the State may obtain 
patents, payable as the State may sell or dispose of the 
same, under and by virtue of the above recited acts of Con¬ 
gress, and no other compensation, and the Governor shall 
have full power to remove any or all of said agents who 
shall fail to perform their respective duties, and appoint 
others in their places as often as he may think best for the 
State. 

SEC. 6. Be it further enacted, That the Governor of this 

State shall appoint five commissioners, to be styled the 

Five commiss'rs. Board of Swamp Land Commissioners, who shall report to 

the next Legislature the best mode of leveeing, draining and 

reclaiming the swamp and overflowed lands within the limits 

of this State, and the said commissioners, while engaged 

in the above recited duties, shall have from the swamp and 

overflowed land fund, the sum of four dollars per day, 

each. 

SEC. 7. Be it further enacted, That the agents to be ap- 
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pointed under this act shall have power to administer all 
oaths necessary to carry out the objects mail purposes of 
this act and the trust committed to there, and any person 
guilty of false swearing under the provisions of this act, 
shall be punished according to the laws now in force for 
that offense. 

SEC. 8. Be it further enacted, That the Governor of this 
State be, and he is hereby authorized to take all such 
measures as he may deem proper and efficient to recover 
from the Federal Guvernment the five per cent, to which 
Alabama is entitled on the amount of all lands located 
with warrants, scrip, or any evidence of debt, or liability of 
the United States, within the limits of this State, and, com¬ 
pensate any agents out of the amount so obtained, as he 
the said Governor shall deem just and proper for the ser¬ 
vice performed. 

APPROVED, February 24, 1860. 


No. 13 8. ] AN ACT 

To divorce Elizabeth Lumley from her husband Irwin 

Lumley, and to divorce other persons therein named. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Elizabeth Lumley, be, and she is hereby divorced 
from her husband Irwin E. Lumley, pursuant to a decree 
of the Chancery Court of the 9th District, Southern Chan¬ 
cery Division. 

2nd. That Mary F. Kane be divorced from her husband, 
Stephen Kane, pursuant to a decree of the Chancery Court, 
of the 5th District, Southern Division 

3rd. That Mary A. Pope be divorced from her husband; 
Thomas Pope, jr., pursuant to a decree of the Chancery 
Court of the 25th District, Northern Division. 

4th. That Parthenia Mims be divorced from her husband, 
Stanford Mims, pursuant to a decree of the Chancery 
Court of the 2nd District, Southern Chancery Division. 

APPROVED, December 16, 1859. 
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No. 139.] AN ACT 

To divorce Deninis L. Hawthorn from his wife, Sarah Ann 
Hawthorn, and to divorce other persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That in pursuance of decrevg of the several Chancery 
courts hereinafter mentioned, the bonds of matrimony 
heretofore subsisting between the following named persons, 
be, and the same are hereby dissolved and held for naught: 

1st. That Dennis L. Hawthorne be divorced from his 

Hawthorne. wife, Sarah Ann Hawthorne, pursuant to a decree of the 

Chancery court of the 30th District, Southern Division. 

2nd. That Gabriel L. Ingram be divorced from his wife, 

Ingram. Louisa M. Ingram, pursuant to a decree of the Chancery, 
court of the 27th District, Northern Division. 

3rd. That Sarah J. Smith be divorced from her husband, 

Smith. J ames J. Smith, pursuant to a decree of the Chancery 

court of the 21st District, Middle Division. 

4th. That J ames J. Flake be divorced from his wife, 

Flake. Maria. E. Flake, pursuant to a, decree of the Chancery 

court of the 20th District, Southern Division. 

5th. That Nancy Gilchrist be divorced from her husband, 

Gilchrist. Garland Gilchrist, pursuant to a decree of the Chancery 

court of the 38th District, Northern Division. 

6th. That Eli Thompson be divorce from his wife, Sarah 

Thompson. A. Thompson, pursuant to a decree of the Chancery court 

of the 21st District, Middle Division. 

7th. That Jane A. S. Bonner be divorced from her hus- 
Bonner. band, William S. Bonner, pursivintto a decree of the 
Chancery court of the 5th District, Southern Division. 

8th. That Martha A. Hawkins be divorced from her 

Hawkins. husband, Thomas B. Hawkins, pursuant to a decree of the 

Chancery court of the 2nd District, Southern Chancery 

Division. 

9th. That John Alsbrook be divorced from his wife, 

Alsbrook. Sarah Allsbrook, pursuant to a decree of the Chancery 

Court of the 4th District, Southern Division. 

10th. That William Williams be divorced from his wife, 

Williams. Susannah Williams, pursuant to a decree of the Chancery 

court of the 20th District Southern Division. 

11th. That Dorathy R. Varnon be divorced from her hus- 

Varnon. band William B. Varnon, pursuant to a decree of the 

Chancery court of the 37th District, Northern Division. 

Seitz. 12th. That Sarah Seitz be divorced from J ohn Seitz, 
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pursuant to a decree of the Chancery Court of the 19th 
District Middle Division. 

13th. That Anthem M. Bunn be divorced from Green 
W. Bunn, pursuant to n decree of the Chancery court of 
the 25th District, Northern Division. 

14th. That Benjamin Breedlove be divorced from Ade¬ 
line Breedlove, pursuant to a decree of the Chancery court 
of the 30th District, Northern Division. 

15th. That. Isaac N . Beasely be divorced from Francis 
E. Beasely, pursuant to a decree of the 15th District, Mid¬ 
dle Chancery Division. 

16th.That Sarah A. Thomas be divorced from Michael 
Thomas, pursuant to a decree of the Chancery court of the 
19th District, Middle Division. 

17th. That Courtenay E. Nation be divarced from Wil¬ 
liam E. Nation, pursuant to a decree of the Chancery court 
of the 31st District of the Northern Division. 

18th. That Nancy Mitchell be divorced from Greenberry 
W. Mitchell, pursuant to a decree of the Chancery court 
of the 20th District, Middle Division. 

19th. That Thomas M. Johnson be divorced from Nancy 
J ohnson, pursuant to a decree of the Chancery court on 
the 19th district, Middle Division. 

20th. That Mary E. Nipe be divorced from Henry J. 

Nipe, pursuant to a decree of the Chancery court of the 
20th district, Northern Division. 

21st. That Argent Kennedy of divorced from Sidney, 

M. Kennedy, pursuant to a decree of the Chancery court 
of the 2nd District, Southern Division. 

APPROVED, December 16, 1859. 


No. 140.] AN ACT 

To divorce Nancy Mitchell from G. W. Mitchell. 

SEC. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama to General Assembly, convened, 
That pursuant to the decree of the Chancery court for the 
20th District, Middle Division, the bonds of matrimony, 
heretofore solemnized and subsisting between Nancy Mit¬ 
chell and her husband Greenberry Mitchell, are here¬ 
by dissolved and amended, and that said Nancy is divorced 
from the said Greenberry. 

SEC. 2. Be it further enacted, That the name of the said 
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Nancy Mitchell is hereby changed to Nancy Hodoby, which 
Hodoby. name she may hereafter act, be called and known, contract, 
sus and be sued. 

APPROVED, December 5, 1859, 


No. 141] AN ACT 

To divorce Arthur Avery from his wife, Ann Avery, and 
other persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That in pursuance of the decrees of the several courts of 
chancery hereinafter mentioned, the bonds of Matrimony 
heretofore subsisting, and hereinafter mentioned severally 
between the following named persons, are hereby dissolved, 

1st. That Arthur .Avery, be, and he is hereby divorced 
Avery. from his wife, Ann Avery, pursuant to a decree of the 

chancery court of the 23d District, Middle Divisions, made 
at the J uly term thereof, 1859. 

2nd. That Catherine Deane, he, and size is hereby divorc- 
Deane. ed from her husband, Alexander Dean, pursuant to a de¬ 
cree of the chancery court of the Sixth District, Southern 
division, made at the March term thereof, 1858. 

3rd. That Nancey f. Downey, be, and she is hereby 

Downey. divorced from her husband, Peyton D. Downey, pursuant 

to a decree of the chancery court of the 22nd district, 

Middle Division, made at the J uly term, 1854. 

4th. That Samuel Simpkins, be, and he is hereby divorc- 
Simpkins. ed from his wife, Mary A. M. Simpkins, pursuant to a de¬ 

cree of the chancery court of the 11th district, Southern 
Division made at the November term, 1859. 

5th. That Mary A. Hitchcock be, and she is hereby 

Hitchcock. divorced from her husband, Andrew J. Hitchcock, pursu¬ 
ant to a decree of the chancery court of the.District, 

Southern Division, made at the November term thereof, 

1858. 

6th. That Elizabeth Westbrook, be, and she is hereby 

Westbrook. divorced from her husband, J ames G. Westbrook, pursuant 

to a decree, of the chancery court of, the 5th District, 

Southern Division, made at the March term, 1858. 

7th. That Elizabeth B. Nunnolly, be, and she is hereby 

Nunnolly. divorced form her husband, William A. Nunnolly, pursu- 
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ant to a decree of the chancery Court of the 17th District 
Middle Division made at the J une tern 1858. 

8th. That Robert B. Higginbotham be divorced from 
his wife, Elizabeth Higginbotham, pursuant to a decree of 
the chancery court of the 30th District, Northern Division, 
made at the J une term, 1859. 

9th. That Damaris Canty, be, and she is hereby divorc¬ 
ed from her husband, J. M. Canty, pursuant to a decree of 
the chancery court of the 4th District, Southern Division, 
made at the March term, 1858. 

10th. That Margaret S. Olds, be, and she is hereby di¬ 
vorced from her husband, J ohn Olds, pursuant to a decree 
of the chancery court of the 29th District, Northern di¬ 
vision, made at the J une term, 1859. 

11th. That Henry Goodin be divorced from his wife, 

Mary Goodin, pursuant to a decree of the chancery court 
of the 23d District, Middle Division, made at the J uly 
term, 1859. 

12th. That Adeline Power be divorced from her hus¬ 
band, J ohn M. Power, pursuant to a decree of the chan¬ 
cery court of the 14th District, Middle Division, made at 
the November term, 1858. 

13th. That Tinny Dewberry be divorced from her hus¬ 
band, Leonard Dewberry, pursuant to a decree of the 
chancery court of the 2nd District, Southern Division 
made at the J uly term, 1859. 

14th. ThatTabitha Gaskey be divorced from her hus¬ 
band, Henry L. Gaskey, pursuant to a decree of the chan¬ 
cery court of the 2nd District, Southern Division, made at 
the J une term, 1859. 

15th. That Griffith Chapman be divorced from his wife, 
Margaret A. Chapman, pursuant to a decree, of the chan¬ 
cery court of the 15th District, Middle Division, made at 
the November term, 1858. 

16th. That Kesiah H. Hendrick be divorced from her hus¬ 
band, Adam Hendrick, pursuant to a decree of the chancery 
court of the 18th district, Middle Division, made .at the 
J une term, 1859. 

17th. That Harriet S. Toole be divorced from her hus¬ 
band, Eli Toole, pursuant to a decree of the chancery court 
of, the 9th District, Southern Division, made at the J une 
term, 1859 . 

APPROVED, January 21, 1860. 
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No. 142.] AN ACT 

To divorce Wesley M. Pinson from his wife, Susan A. 

Pinson, and to divorce other persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Wesley M. Pinson, be, and he is hereby divorced 
Pinson. from his wife, Susan A. Pinson, pursuant to a decree of 
the chancery court of the 5th District, Southern Chancery 
Division. 

SEC. 2. Be it further enacted, That Taplin Boland, be, 

Boland. and he is hereby divorced from his wife, Elmina J ane 
Boland, pursuant to a decree of the chancery court of the 
Middle Division. 

SEC. 3. Be further enacted, That Thomas Feltman, be, 

Feltman. and he is hereby divorced from his wife, Nancy Feltman, 

pursuant to a decree of the chancery court of the 21st 
District, Middle Chancery Division. 

SEC. 4. Be it further enacted, That Tabitha Gaskey, be, 

Gaskey. and she is hereby divorced from her husband, Henry L. 

Gaskey, pursuant to decree of the chancery court of the 
2nd District, Southern Division. 

APPROVED, December 16, 1859. 


No. 143.] AN ACT 

To divorce Sarah Nichols from her husband, Edward 
Nichols, and to divorce other persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That pursuant to decrees of the several courts of chancer 
of this State, hereinafter mentioned, the bonds of matri¬ 
mony heretofore subsisting between the following named 
persons be, and the same are hereby dissolved and held for 
naught, to-wit: 

1st. That Sarah Nichols be divorced from her husband, 

Nichols. Edward Nichols, pursuant to a decree of the chancery 

court of the 20th district, norther chancery division. 

2nd. That Lucinda Marable be divorced from her hus- 
Marable. band, Hartwell Marable, pursuant to a decree of the chan¬ 

cery court of the 14th district, middle chancery division. 

Carter. 3rd. That Mary B. Carter be divorced from her husband, 
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J ohn M. Carter, pursuant to a decree of the chancery court 
of the 14th district, middle chancery division. 

4th. That MaryJ. Trammell be divorced from her hus¬ 
band, Columbus Trammell, pursuant to a decree of the 
12th district, middle chancery division. 

5th. That Zerelda Lawrence be divorced from her hus¬ 
band, Henry Lawrence, pursuant to a decree of the chan¬ 
cery court of the 29th district, northern division. 

6th. That Mary D. Smitha be divorced from her hus¬ 
band, William Smitha, pursuant to a decree of the chancery 
court of the 12th district, southern division. 

7th. That Elizabeth Skinner be divorced from her hus¬ 
band, William Skinner, pursuant to a decree of the chan¬ 
cery court of the 1st district, southern division. 

8th. That Elizabeth E. Dubois be divorced from her 
husband, William Dubois, pursuant, to a decree of the chan¬ 
cery court of the 14th district, middle division. 

9th. That Nancy Campbell be divorced from her hus¬ 
band, George B. Campbell, pursuant to a decree of the 
chancery court of the 29th district, northern division. 

10th. That Emily Goodwin be divorced from her hus¬ 
band, Beal Goodwin, pursuant to a decree of the chancery 
court of the 29th district, northern chancery division. 

11th. That Frances M. Gibson be divorced from her hus¬ 
band, Robert Gibson, pursuant to a decree of the chancery 
court of the 16th district, middle chancery division. 

12th. That Elizabeth R. Westbrook be divorced from her 
husband, J ames G. Westbrook, pursuant to a decree of the 
chancery court of the 5th district, southern chancery 
division. 

13th. That Francis M. Hooper be divorced from his wife, 
Marta C. Hooper, pursuant to a decree of the chancery 
court of the 16th district, middle chancery division. 

14th. That Elizabeth Smith be divorced, from her hus¬ 
band, J ackson Smith, pursuant to a decree of the chancery 
court of the 16th district, middle chancery division. 

15th. That Pleasant Lovelady be divorced from his wife, 
Martha J. Lovelady, pursuant to a decree of the chancery 
court of the 23rd district, northern chancery division, 

16th. That Martha Holmes be divorced, from her hus¬ 
band, Robert Holmes, pursuant to a decree of the chancery 
court of the 16th district middle chancery division. 

17th That Edward C. Segler be divorced from his wife, 
Mary Segler, pursuant to a decree of the chancery court of 
the 12th district, southern chancery division. 

18th That James W. Green be divorced from his wife, 
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Sarah C. Green, pursuant to a decree of the chancery court 
of the 32nd district, northern chancery division. 

19th. That Sally J. Biggs be divorced from his wife, 

Martha Ann Bigps, pursuant to a decree of the chancery 

Biggs. court of the 1st district, southern chancery division. 

20th. That Henry E. Hinds be divorced from his wife, 

Hinds. J ane Hinds, pursuant to a decree of the chancery court of 

the 28th district, northern chancery division. 

21st. That Hilliard C. Harmon be divorced from his wife, 

Harmon. Dolly B. B. Harmon, pursuant to a decree of the chancery 
court of the 26th district, northern chancery division . 

22nd. That J ulia A. Steedman be divorced from her hus- 

Steedman. band, William H. Steedman, pursuant to a decree of the 

chancery court of tire 39th district, northern chancery 

division. 

23rd. That John Overton be divorced from his wife, 

Overton. J ulia A. Overton, pursuant to a decree of the chancery 

court of the 39th district, northern chancery division. 

24th. That J acob J. Pullen be divorced from his wife, 

Pullen. Martha Ann Pullen, pursuant to a decree of the chancery 
court of the 40th district, middle chancery division. 

25th. That William D. Hill be divorced from his wife, 

Hill. Minerva Hill, pursuant to a decree of the chancery court 

of the 28th district, northern chancery division. 

26th. That Sarah A. Moore be divorced from her hus- 

Moore. band, William Moore, pursuant to a decree of the chancery 

court of the 28th district, northern chancery division. 

27th. That William C. Mitchell be divorced from his 

Mitchell. wife, Aletha M. Mitchell, pursuant to a decree of the chan¬ 

cery court of the 33rd district, northern chancery division. 

28th. That Robert Prewitt be divorced from his wife, 

Prewitt. Emily Prewitt, pursuant to a decree of the chancery court 

of the 27th district, northern chancery division. 

29th. That Archibald Stovall be divorced from his wife, 

Stovall. Leah J. Stovall, pursuant to a decree of the chnncery court 

of the 27th district, northern chancery division. 

30th. That Henry Goodwin be divorced from his wife, 

Goodwin. Mary Goodwin, pursuant to a decree of the chancery court 
of the 23rd district, middle chancery division. 

31st. That John Scillen be divorced from his wife, Sarah 

Schillen. A. Scillen, pursuant to a decree of the chancery court of 

the 1st district, southern chancery division. 

32nd, That Doratha R. Varnum be divorced from her 

Varnum. husband, Wm. H. Varnum; pursuant to a decree of the chan¬ 

cery court of the 37th district, northern chancery division. 

APPROVED, February 23, 1860. 
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No. 144.] AN ACT 

To divorce J cremiah Smith from his wife, Margaret E. 

Smith, and to divurce other persons therein named, and 

for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Jeremiah Smith be, and he is hereby divorced from 
his wife, Margaret E. Smith, pursuant to a decree of the 
chancery court of the 39th district, northern chancery 
division. 

SEC. 2. Be it further enacted, That Rebecca S. Towery be 
divorced from her husband, Robert C. Towery, pursuant to 
a decree of the chancery court of the 31st district, northern 
chancery division; and that the name of the said Rebecca 
S. Towery be changed to that of Rebecca S. Brock. 

SEC. 3. Be it further enacted, That Zilpha Rodgers be 
divorced from ber husband, David C. Rodgers, pursuant to 
a decree of the chancery court of the 21st district and 
northern chancery division. 

SEC. 4. Be it further enacted, That George A. Oelrick be 
divorced front his wife, J oanna Oelrick, pursuant to a decree 
of the chancery court of the 1st district and southern chan¬ 
cery division. 

SEC. 5. Be it further enacted, That Sarah J eter be divorced 
from her husband, Samuel J eter, pursuant to a, decree of 
the chancery court of the 12th district and the middle chan¬ 
cery division. 

SEC. 6. Be it further enacted, That William J ohnson be 
divorced from his wife, Rachael J ohnson, pursuant to a 
decree of the chancery court of the 27th district and 
northern chancery division. 

SEC. 7. Be it further enacted, That Harriet J. Lawrence 
be divorced from her husband, Robert Lawrence, pursuant 
to a decree of the chancery court of the 1st district and 
southern chancery division. 

SEC. 8. Be it further enacted, That J ames L. Hamilton be 
divorced from his wife, Kate C. Hamilton, pursuant to a 
decree of the chancery court of the 1st district and southern 
chancery division. 

SEC. 9. Be it further enacted, That Louisa Gilbert be 
divorced from her husband, Frederick Gilbert, pursuant to 
a decree of the chancery court of the 1st district and south¬ 
ern chancery division. 

SEC. 10. Be it further enacted, That William Y. Moss be 
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divorced from his wife, Elizabeth M. Moss, pursuant to a 
decree of the chancery court of the 1st district and south¬ 
ern chancery division. 

SEC. 11. Be it further enacted, That Catharine Moore be 
Moore. divorced from her husband, J ohn P. Moore, pursuant to a 

decree of the chancery court of the 1st district and south¬ 
ern chancery division. 

SEC. 12. Be it further enacted, That Eza Gassett be 
Gassett. divorced from her husband, Peter Gassett, pursuant to a 

decree of the chancery court of the 1st district and, southern 
division. 

SEC. 13. Be it further enacted, That Martha J ane Rich- 
Richardson. ardson be divorced from her husband, Isaac Richardson, 

pursuant to a decree of the court of chancery of the 24th 
district and middle chancery division. 

SEC. 14. And be it further enacted, That Samuel Farmer 
Farmer. be divorced from his wife, Nancy Farmer, pursuant to a 

decree of the chancery court of the; 24th district and middle 
chancery division. 

SEC. 15. Be it further enacted, That William D. Hill be 
Hill. divorced from his wife, Minerva Hill, pursuant to a decree 

of the chancery court of the 28th district and northern 
chancery division. 

SEC. 16. Be it further enacted, That Prosper Bounecaze 
Bounecaze. be divorced from his wife, Maria Bounecaze, pursuant to 

a decree of the chancery court of the 1st district and south¬ 
ern division. 

SEC. 17. Be it further enacted, That Bridget Draper be 
Draper. divorced from her husband, George Draper, pursuant to a 

decree of the chancery court of the 1st district and southern 
chancery division. 

SEC. 18. Be it further enacted, That Sarah Ann Moore be 
Moore. divorced from her husband, William Moore, pursuant to a 

decree of the chancery court of the 25th district and north¬ 
ern chancery division. 

APPROVED, February 24, 1860. 
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No. 145.] AN ACT 

To divorce Henrietta Earnest from Edward, J. C. Earnest, 

and to divorce other persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance of decrees of the several chancery courts 
hereinafter mentioned, the bonds of matrimony heretofore 
solemnized and subsisting severally between the following 
named persons be, and the same are hereby dissolved and 
held for naught, viz: 

1st. That J ohn Latham be divorced from his wife, J ane 
Latham, pursuant to a decree of the chaticury court of the 
2nd district, ritiddle chancery division. 

2nd. That Henrietta Earnest be divorced from her hus¬ 
band Edward J. C. Earnest, pursuant to a decree of the 
chancery court of the 1st district of the southern division. 

3rd. That James W. Burgess be divorced from his wife, 

Mary Burgess, pursuant to a decree of the chancery court 
of trio 37th district, northern chancery division. 

4th. That Patrick H. Ligon be divorced from his wife, 

Frances F. Ligon, pursuant to a decree of the chancery 
court of the 12th district, northern chancery division. 

5th. That Mary Turner be divorced from her husband 
Adner D. Turner, pursuant to a decree of the chancery 
court of the 14th district, middle chancery division. 

6th. That Harriet V. D. Shurley be divorced from her 
husband Nathaniel Shurley, pursuant to a decree of the 
chancery court of the 1st district, southern chancery 
division. 

7th. That Jane G. Shelden be divorced from her husband 
William Shelden, pursuant to a decree of the chancery 
court of the 1st district, southern chancery division. 

8th. That J ane Aycock be divorced from her husband 
Augustus S. Aycock, pursuant to it decree of the chancery 
court of the 1st district, southern chancery division. 

9th. That Sallie Froelick be divorced from her husband 
Theadore Froelick, pursuant to a decree of the chancery 
court of 20th district, middle chancery division. 

10th. That Virginia Moore be divorced from her hus¬ 
band Thomas C. Moore, pursuant to a decree of the chancery 
court of the 32d district, norther division. 

11th. That R. H. Dixon be divorced from his wife, Musi- 
dora Dixon, pursuant to a decree of the chancery court of 
the 33rd district, northern chancery division. 
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12th. That Sarah J ane Ivey be divorced from her hus- 
I vey band J ames W. I vey, pursuant to a decree of the chancery 

court of the 15th district, middle chancery division. 

13th. That J ames Vinson be divorced from his wife, 

Vinson. Lydia Vinson, pursuant to a decree of the chancery court 
of the 25th district, northern chancery division. 

14th. That Rebecca Duke bo divorced from her husband 

Duke Hubbard Duke, pursuant to a decree of the chancery court 

of the 13th district, middle chancery division. 

15th. That Emily F. Harvill be divorced from her 

Harvill. husband Albert C. H. Harvill, pursuant to a decree of the 

chancery court of the 16th district, middle chancery division. 

16th. That Thomas P. King be divorced from his wife 
King. King, pursuant to a decree of the chancery court of 

the 20th district, middle chancery division, rendered at the 
February term, 1855. 

17th. That Nancy A. Moates be divorced from her hus- 
Moates. band J onathan Moates, pursuant to a decree of the chan¬ 
cery court for the 12th district, southern chancery division. 

APPROVED, January 21, 1860. 


No. 146.] AN ACT 

To I ncorporate the Southern Military Academy. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That a Military Academy be, and the same is hereby estab¬ 
lished, to be located in the vicinity of Wetumpka, which 
said school shall be known and distinguished as the "South¬ 
ern Military Academy." 

SEC. 2. Be it further enacted, That Edward S. Ready, R. 

M. Cain, Thomas Williams, B. Trimble, R. M. Cherry, A. 

G. Houghton, R. Smoot, L. J. Butler, L. P. Saxon, and 

their successors in office be, and they are hereby constituted 

a body politic and corporate, to be known as the board of 

trustrees of the Southern Military Academy, and by that 

Perpetual. name shall have perpetual succession; possess a common 

seal, with power to break, alter, or change the same at 

pleasure, and as a body corporate, may have and enjoy legal 

rights and remedies being subject to the same, in as full 

and ample degree as any similar corporation in this State. 

SEC. 3. Be it further enacted, That the board of trustees 

Board trustees, and their successors, by their name aforesaid, shall be capa- 
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ble in last of buying and selling, having, receiving and 
enjoying lands, tenements, and hereditaments of any and 
all kinds for life, or for a term of years; personal property 
of every kind whatsoever, and sums of money to any 
amount that may he given, granted, sold, or bequeathed to 
them, to erect buildings, purchase grounds, apparatus, books 
or any other thing which may be necessary for the use of 
the school, for endowing, or supporting the same. 

SEC. 4. Be it further enacted, That on the death, resigna¬ 
tion, or disqualification of any member of said board of 
trustees, a majority of those in office may fill such vacancy 
or vacancies, and a majority of said board, including the 
President, shall constitute a quorum for the transaction of 
business, and may pass such by-laws, not incompatible with 
this act, nor the Constitution and laws of this State, for the 
government of the school as they may deem proper. They 
shall elect a superintendent and commandant of cadets, 
qualified to give instructions conjointly in the course of 
studies pursued by the cadets of the United States at West 
Point, and in such other branches of knowledge as they 
may deem necessary. 

SEC. 5. Be it further enacted, That the superintendent 
of said school shall be ex-officio President of the board of 
trustees, and shall be charged with the duty of collecting 
and disbursing all ruins of money received for tuition fees, 
the duty of haying assistants, and shall with the consent of 
said board, buy, sell, or dispose of books, apparatus and 
other property for the use of said school. 

SEC. 6. Be it further enacted, That the superintendent 
shall have the power of selecting such assistants as shall be 
necessary, and that said superintendent, commandant of 
cadets and assistants shall constitute the faculty of the 
school, with power to prescribe a course of studies, select 
text books, establish rules and regulations for the govern¬ 
ment of themselves and cadets; to punish, reprimand, sus¬ 
pend, or expel any cadet for misconduct, to fix the rates 
of tuition, and to do all things necessary for the internal 
management of the affairs of the school : Provided, the ap¬ 
pointment of said assistants shall be subject to the approval 
of said board, or a majority thereof. 

SEC. 7. Be it further enacted, That the Governor shall 
issue the commission of Colonel to the superintendent, and 
of Lieutenant Colonel to the commandant of cadets, and 
such other commisions to assistants as may be necessary to 
fill the offices created by the faculty, or the board of trustees. 

SEC. 8. Be it further enacted, That the Governor is hereby 
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authorized to cause to be issued to the academy, the neces¬ 
sary and suitable arms and equipments, on the requisition 
of the superintendent thereof, who shall execute to the 
Governor of the State of Alabama, a bond for the full value 

Equipments. of the arms, with the satisfactory securities, conditioned for the 

safe keeping of said arms, and the safe return thereof to 
the executive of the State, whenever such return may be 
required or demanded. 

SEC. 9. Be it further enacted, That the Governor shall 
annually appoint a board of visitors, consisting of seven 
persons, to attend the annual examination of the cadets, 

Annual examin- and it shall be their duty to examine into the state of police, 
tion. discipline and general management of the Academy, the 

result of which examination they shall report to the Gover¬ 
nor, to be by him laid before the General Assembly. 

SEC. 10. Be it further enacted, That the property of the 

Property exempt. Academy be exempt from taxation, so long as the same 

shall be used for the purposes herein set forth. 

APPROVED, February 3, 1860. 


No.147.] AN ACT 

To incorporate sundry Volunteer Companies. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the following volunteer companies, to-wit: 

The Independent Blues, in Dallas county; 

TheTuskegee Light I nfantry, in Macon county; 

The Southern Rifle Company, in Macon county; 

The Talladega Artilery, in Talladega county ; 

The Louisville Blues, in Barbour county ; 

The Glennville Volunteers, in Barbour county; 

The Midway Southern Guards, in Barbour county; 

The Wilcox Dragoons, in Wilcox county; 

The Wetumpka Right Guards, in Coosa county ; 

The Orion Blues, in Pike county; 

The Canebrake Rifle Guards, in Perry county ; 

The Sumter Mounted Guards, in Sumter county ; 

The Andrew J ackson Guards.; in Tallapoosa county ; 

The Quitman Rifles, in Pike county; 

The Prattville Grays, in Autauga county; 

The Warsaw Rifles, in Sumter county; 

The Southern-Guards, in Butler county; 
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The Auburn Guards, in Macon county; 

The Greenville Guards, in Butler county; 

The Livingston Light Infantry, in Sumter county; 

The Clopton Reserves, in Dale county; 

The Metropolitan Guards, in Montgomery county; 

The Charelston Rifles, in Dale county; 

The Russell Volunteers, in Russell county; 

The Pleasant Hill Calvary, in Dallas county; 

The Marengo Light Guards, in Marengo county; 

The Marengo Rifles, in Marengo county; 

The McKinley Cavalry, in Marengo county; 

The Gainsville Rifles, in Sumter county; 

The Constitution Guards, in Marengo county; 

The Ramer Grays, in Montgomery county; 

The Pioneers, in Barbour county; 

The Eutaw Rangers, in Green county; 

The Governor's Guards, in Dallas county; 

The Saltwater Rangers, in Baldwin county; 

The Ashville Guards, in St. Clair county; 

The Newbern Guards, in Green county; 

The Lineville Volunteers, in Talladega county; 

The Coffeeville Mounted Guards, in Clark county; 

The Independent Blues, of Marshall county; 

The Jackson Rifles, in Jackson county; 

The Green County Legion, at Buston's Hill, in Green 
county; 

The Lowndesboro Guards, in Lowndes county; 

The Limestone Troopers, in Limestone county; 

The Calhoun Guards, in Pickens county; 

The Carrollton Guards, in Pickens county; 

The Memphis Rifles, in Pickens county; 

The Calhoun Artilery, in Calhoun county; 

The Franklin Blues, in Franklin county; 

The Coosa Cavalry, in Coosa county; 

The Gadsen Light Guards, in Cherokee county; 

The Marion Rifles and Perryville Rangers, in Perry 
county; 

The Centerville Guards and Randolph Rifles, in Bibb 
county be, and they are hereby severally incorporated as 
volunteer companies, by their respective names, subject to 
the control of the Governor only except for the purpose of 
review, for which purpose they may be called out by the 
Brigadier and Major-Generals, and except also in times of 
actual, or threatened rebellion, or invasion; and by their 
respective names may sue, and be sued, plead and be im- 
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pleaded, buy and sell; and do all other acts which bodies 
corporate may of right do and perform. 

SEC. 2. Be it further enacted, That said volunteer com¬ 
panies are hereby authorized each for itself to adopt any 
constitution and by-laws for their own government, not 
By-laws- Mar- repugnant, to the laws of this State, or of the United States, 
tial courts. which shall be obligatory upon its members until repealed; 

they may hold Courts Martial, and the decisions of the same, 
shall have the force and effect of a judgment at law, to be 
collected by any person designated by the company for that 
purpose, in the same manner as executions for justices 
courts. 

SEC. 3. Be it further enacted, That said companies shall 

No. of members, consist of not less than thirty, nor more than one hundred 

members each. 

SEC. 4. Be it further enacted, That the members of said 

Exempt from companies shall tie exempt from road and jury duty, and 

road duty. from military duty, except as provided for in this act. 

SEC. 5. Be it further enacted, That a certificate from the 

commanding officer of any of said companies, that the 

Certificate of bearer thereof has been, and is an acting member of such 

offices. company, in full uniform to for six months, shall entitle such 

member to the exemption herein enumerated. 

SEC. 6. Be it further enacted, That said companies shall 

be furnished by the Governor of the State with arms and 

Arms. accoutrements, upon the execution of bonds by the officers 

of said companies each with proper security, payable to 

the Quarter-Master-General of the State for the return of 

the same, should said companies disband, and for any 

damage they may receive through or by negligence of said 

companies. 

SEC. 7. Be it further enacted, That said companies may 

Parade ground, each hold real property, for the purpose of a parade around 

and arsenal, not exceeding five thousand dollars in value. 

SEC. 8. Be it further enacted, That each company hereby 

incorporated, shall file their bonds as required to section 

six of this act, anew at least every three years and oftener 

File their bonds, if required by the Governor, and shall also bevween the first 

day of October and the first day of November of each 

year, make their report, under oath of the captain, or the 

commanding officer of each company respectively, showing 

the condition of the companies, the number of active 

members in each, and all other information which may be 

required of them by the Governor, or any act of the Leg- 
Act of legisla- islature, and on failing to do anything required by this 

ture. section, the company so failing, shall forfeit their arms arms 
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and accoutrements, furnished under the provisions of this 
this act. 

SEC. 9. Be it further enacted, That all laws contravening 
the provisions of this act be, and the same are hereby 
repealed. 

APPROVED, February 21, 1860. 


No. 148] AN ACT 

To Incorporate the Marion Rifles, and other Military Com¬ 
panies therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Marion Rifles, in the county of Perry; ; 

The Mountain Rangers, in the county of Talladega; 

The Sumerfield Huzars, in the county of Dallas; 

The LaFayette Guards, in Chambers county; 

The Cotton Guards, in Lowndes county; 

The Red Plume Guards, in Lowndes county 

The Shelby Guards, in Shelby county; 

The Gainsville Rifles, in Sumter county; 

The Monroe Troopers, in Monroe county; 

The Perote Guards, in Pike county ; 

The Minute Men, at Clinton, in Greene county; 

The Randolph Rangers, in Randolph county ; 

The Cherokee Rangers, in Cherokee county; 

The Rockford Rangers, in Coosa county; 

Be incorporated under their respective names, subject to 
the control of the Governor only, except for the purpose 
of review for which purpose they may be called out by 
Major General and Brigadier General, and by that name 
may sue and be sued, plead and be impleaded, buy and sell 
and do all other acts which bodies corporate may of right 
do and perform. 

SEC. 2. Be it further enacted, That said companies are 
hereby authorized to adopt any constitution and by-laws 
for their own government, not repugnant to the laws of this 
State or of the United States which shall be obligatory on 
its members until repealed. 

SEC. 3. Be it further enacted, That said companies shall 
each consist of not less than thirty, nor more than eighty 
regular members. 

SEC. 4. Be it further enacted, That the members of said 
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companies shall be exempt from road and jury duty and 

Exempt from from military duties, except as herein provided. 

duty. SEC. 5. Be it further enacted, That a certificate from the 

commanding officer of either of said companies, that the 

bearer thereof has been an acting member of said Company 

in complete uniform for six months, shall entitle the said 

member to the exceptions heretofore enumerated. 

SEC. 6. Be it further enacted, That said companies shall 

be furnished by the Governor of the State, with arms and 

Governor to fur- accoutrements, upon the execution of bonds by the officers 

nish arms, &c. of each of said companies, with proper security, payable to 

the Quarter Master General of the State for the return of 

the same on demand, should companies disband, and for 

any damage they may sustain through or by negligence of 

said companies. 

SEC. 7. Be it further enacted, That all laws or parts of 
laws containing the provisions of this act be, and the same 
is hereby repealed. 

APPROVED, February 24, 1860. 


No. 149.] AN ACT 

To incorporate the Benton Guards, in Lowndes County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That W. S. May, W. H. May, J ohn Spratt, D. J. McCord, 

C. J. Randolph, and their associates be, and they are here¬ 
by incorporated as a volunteer cavalry company, in the 
Benton Guards, county of Lowndes, by the name and style of the "Benton 
Guards,” and by that name may sue and be sued, plead and 
be impleaded, buy and sell, and do all other acts which 
such bodies corporate may of right do and perform. 

SEC. 2. Be it further enacted, That said volunteer com- 

Constitution and pany hereby incorporated, are hereby authorized to adopt 

by-laws. any constitution and by-laws for their own government, 

not repugnant to the constitution of the State, or of the 

United States, which constitution and by-laws shall until 

repealed, be obligatory on the members of said company. 

SEC. 3. Be it further enacted, That said company shall 
consist of not more than one hundred nor less than thirty 
members. 

Exempt from SEC. 4. Be it further enacted, That the members of said 

duty. company shall be exempt from road duty and jury duty, 
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am also ' 'from military duty, except as herein provided for, 
and shall be subject to the control of the Governor only, 
except for the purpose of review, for which they may be 
called out by the Brigadier anti Major Generals. 

Sic. 5: Be it further enacted, That a certificate from the 
Captain, or other commanding officer of said company, 
stating that the bearer thereof is and has been for six 
months are acting member of said company in complete 
uniform, shall entitle tile said member to all the privileges, 
immunities and exemptions enumerated in this act, 

Sec. 6. Be it further enacted, That the Governor of the 
State shall furnish said company with arms and accoutre¬ 
ments, upon the execution of a bond by the officers of the 
company, with proper sureties, payable to the Quarter 
Master General of the Sate, and conditioned for the return 
of the same on demand, in the event said company should 
disband, and for "my damage sustained by or through the 
negligence or want of care of said company. 

AT-PROVED, February 25, 1860. 

No. 150.] AN ACT 

To incorporate the Coffee Rifles, in Coffee County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Coffee, county Rifles of Coffee county be, and they 
are hereby incorporated by the name and style of "Coffee 
Rifles," as an independent company, subject to the order 
of the Governor of the State of Alabama, and the Major 
General and Brigadier General of the Division in which 
they may belong, and by that name may sue and be sued, 
plead and be impleaded, answer and be answered unto, buy 
and sell, and do all other acts which bodies corporate, may 
of right do and perform. 

SEC. 2. Be it further enacted, That the said Coffee Rifles 
are hereby authorized to adopt any constitution and by¬ 
laws for the good government of said company , not repug¬ 
nant to the laws of Alabama, and they shall be obligatory, 
upon the members of said company until repealed. 

SEC. 3. Be it further enacted, That the said company shall 
be required to muster at least twelve times in each year. 

SEC.4. Be it further enacted, That all monies collected 
by any officer for fines collected from any member of said 
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company, shall be paid over to any person authorized to 
receive the same, and all monies so accruing shall belong 
exclusively to said company and be entirely under their 
control. 

SEC. 5. Be it further enacted, That said company shall 

not consist of not less than forty-four nor more than eighty 

men, rank and file, and that this company may be preserved 

No. of members and perpetuated, the members of said company, shall be 

exempt from road duty and from serving on juries, except 

in Coroner's jury for said county. 

SEC. 6. Be it further enacted, That a certificate from the 

Five years. commanding officer of said company, that the person 

named in said certificate, has been an acting member of 

said company in complete uniform for five years, shall 

exempt said person from performing military duty in any 

part of the State. 

SEC. 7. Be it further enacted, That said company shall be 
Governor to fur- furnished by the Governor of the State with arms and 
nish arms. accoutrements, upon the execution of a bond, as prescribed 
by the military code of the State of Alabama. 

APPROVED, February 2, 1860. 


No. 151.] AN ACT 

To incorporate the Metropolitan Guards. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That a volunteer company in the city of Montgomery , be, 

and it is hereby incorporated by the name and style of the 

Metropolitan "Metropolitan Guards," subject to the control of the Gov- 

Guards. ernor only , and by that name may sue and be sued, plead 

and be impleaded, buy and sell and do all other acts which 

bodies corporate may of right do and perform. 

SEC. 2. And be it further enacted, That the said "Metro- 
By-laws. politan Guards" are hereby authorized to adopt any consti¬ 

tution and by-laws for their own government, not repugnant 
to the laws of this State, or the United States, which shall 
be obligatory on the members of the said company until 
repealed. 

No. of members. SEC. 3. And be it further enacted, That the said company 
shall not consist of less than thirty regular members. 

SEC. 4. And be it further enacted, That the members be 
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exempt from road and jury duty, and from military duty, 
except as provided for in this bill. 

SEC. 5. And be it further enacted, That a certificate from 
the commanding officer of the said company, that the bearer 
thereof has been and is an acting member of said company 
in complete uniform, shall entitle the said member to the 
exemptions heretofore enumerated. 

SEC. 6. And be it further enacted, That the said company 
shall be furnished by the Governor of the State, with arms 
and accoutrements, upon the execution of a bond by the 
officers of said company, with proper security, payable to 
the Quarter Master General of the State for the return of 
the same on demand, should the said company disband, 
and for any damage they may sustain through or by negli¬ 
gence of the said company. 

SEC. 7. And be it further enacted, That all laws and parts 
of laws, controvening the provisions of this act be, and 
the same are hereby repealed. 

APPROVED, February 24, 1860. 


No. 152.] AN ACT 

To incorporate the Columbiana Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John M. McClannahan, James B. Martin, David N. 
McClannahan, Samuel Brader, Thomas H. Brasher, Joseph 
Roper, William M. Allen, A. M. Elliott, Napoleon Billiards 
and such others as may hereafter become associated with 
them for that purpose, and their successors are hereby 
declared and created a body politic and corporate by the 
name of the Columbiana Insurance Company, and by that 
name shall be capable, in law, of suing and being sued in 
any of the courts of law and equity in this State as a natu¬ 
ral person; they shall have power to purchase, hold and 
enjoy real and personal estate of any description whatso¬ 
ever, and may dispose of the same at pleasure, and shall 
have power generally to do and perform any and every act 
necessary to be done to carry into effect the objets of the 
charter not inconsistent with the constitution and laws of 
the State, and of the United States; they to have and use 
a common seal and alter the same at pleasure. 

SEC. 2. Be it further enacted, That the capital of said 
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company shall be one hundred thousand dollars, and shall 
be divided into shares of one hundred dollars each, the 
same to be paid in the manner following: Five dollars on 
each share at the time of subscribing, and the balance in 
such sums and at such times as the President and Directors 
may determine upon and require, which capital stock may 
hereafter be increased to any sum not to exceed one hun- 
Capital stock. dred and fifty thousand dollars, the same to be determined 

by a resolution of the President and Directors; the 
said stock shall be deemed personal property, and if any 
stockholder shall fail and refuse to make the payments, as 
required of him by the President and Directors, such stock¬ 
holder shall be liable for his or her unpaid stock, and may 
be sued for the same in the courts of Shelby county, 
whether such defaulting stockholder resides in said county 
or not, and the said stock may by resolution of the Presi¬ 
dent and Directors belonging to such delinquent stockhol¬ 
der, be sold, in which event the portion previously paid in 
by such defaulting stockholder shall be forfeited to the 
corporation. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened at any time prior to the first day of 

Books of sub- J anuary, 1861, at such place in the town of Columbiana as 

scription. a majority of the persons named in the first section of this 

charter may determine, and shall be kept open until the 
sum of at least thirty thousand dollars shall be subscribed, 
and the said persons, or a majority of them, shall so soon 
as the said sum of thirty thousand dollars is subscribed, 
call a meeting of the stockholders, who shall proceed to the 
election of five Directors, and the said Board of Directors 
shall proceed to elect one of their own body President, and 
Power and au- the said President and Directors shall have full power and 
thority. authority to appoint and remove at pleasure all officers and 

agents of said corporation , to fix their compensation , pre¬ 
scribe their duties, and provide for taking the bonds of offi¬ 
cers for the protection and security of said corporation. 

They shall have the power to fill all vacancies which may 
occur in their own body of an unexpired term, shall 
appoint a President pro tern., when the President is absent 
and such appointments become necessary, and should the 
President be from the meeting of the Board for two months 
without leave at any time, the Board of Directors shall 
have power to declare his office vacant, and may make a 
new election under such rules as they may see fit to adopt. 

SEC. 4. Be it further enacted, That the Directors shall be 
elected by the stockholders and the President by the Direc- 
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tors from among their own number, and when elected shall 
have their office one year from the date of such election, 
and until their successors are elected, and it shall be the 
duty of the President and Directors to call an annual meet¬ 
ing of the stockholders those holding a majority of 
the stock shall constitute a quorum, and each stockholder 
shall be allowed one vote for each share of stock he holds, 
and the stock may be represented either by the stockholder 
himself or by proxy, and the power to vote for an absent 
stockholder may be conferred by any written expression of 
such desire, provided that no one shall act as proxy who is 
not a stockholder himself. 

SEC. 5. Be it further enacted, That the said corporation 
shall have power to make insurance upon ships and all 
other sea vessels , upon steamboats and all other riverboats, 
on all goods, wares, and merchandise, slaves, bullion, money 
and other property against all marine or river risks, and 
upon houses, stores and other buildings, goods, wares, and 
merchandise of every description against fire, and to fix a 
premium thereon, and may make insurance upon the lives 
of persons, fixing a rate of insurance thereon; to receive 
from any free person or persons, or from any corporation 
deposits on trust, and to accept all such agencies or trust 
within the scope of its business as may be confined to it; 
it shall have power to borrow money and issue its bonds 
therefor, to invest its money and property in anything, and 
in any manner, which would be lawful for a citizen to in¬ 
vest money or property in, and the said property and secu¬ 
rities to sell and transfer at pleasure; it may loan its money 
or property to any person or persons, or corporations, on 
any security which it may think proper. The said corpor¬ 
ation shall have power to purchase, discount, and sell bills 
of exchange and promissory notes and bills of exchange 
and may charge for such collections such per cent, as is 
usual in similar chartered insurance offices, or private bank¬ 
ing houses: Provided, That the said corporation shall not 
make or issue any bills, bonds, notes or other securities to 
circulate in the community as money, or pay out or circu¬ 
late the notes of foreign banks. 

SEC. 6. Be it further enacted, That the President and Di¬ 
rectors shall have power to fix the mode of the transfer of 
the certificate of stock, as well as the time, mode and places 
of the payment of interest and due deeds, and a majority 
of the Board of Directors shall constitute a quorum. The 
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said corporation shall also have power to pass all such by¬ 
laws , rules and regulations as may be necessary and proper 
to carry into effect the provisions of this charter, and to 
carry on the business of such corporation, provided the same 
are consistent with the provisions of this charter, and with 
the law and constitution of this State and the United States, 
and the said corporation shall have power to make all such 
contracts and bargains by the President and Directors or 
by such agent as they may appoint as may seem to them 
most for the interest of said corporation. 

SEC. 7. Be it further enacted, That the President and 
Directors may by resolution or by law create all officers and 
agents of said corporation not herein specially provided for, 
and may prescribe their duties, they shall have power to 

Oaths. prescribe an oath which each officer shall take and subscribe 

before he enters upon the duties of his office, and they shall 
fix and prescribe the amount and conditions of each bond 
to be given by the officers. 

SEC. 8. Be it further enacted, That the said corporation 

Liable to credi- shall be liable to its creditors to the full extent of its prop- 

tors. erty and assets, and the several stockholders shall be liable 

to the creditors of the corporation to the extent of their 

stock subscribed and not paid in. 

SEC. 9. Be it further enacted, That this charter, and all 

Fifteen years. the powers and privileges herein contained and granted, 

shall remain in full force for the period of fifteen years 

from the date of its approval. 

SEC. 10. Be it further enacted, That all bills, bonds, notes, 

Bills, bonds, or other securities made payable in or at the office of said 

notes, &c. corporation, shall be subject to the same rules of law, and 
to the same legal remedies as if payable in or at one of the 
chartered banks of this State. 

SEC. 11. Be it further enacted, That said company may at 
pleasure remove their principal office, or a branch thereof, 
to Selma in this State: Provided, That the General Assem¬ 
bly may at any time hereafter modify or repeal this charter: 

Branch to Selma. And, provided further, That nothing contained in this act 
shall be construed as conferring upon said company bank¬ 
ing powers or privileges: And, provided further, That no 
bank note or bill issued or made by any bank created or 
established by the authority of any of our sister States ,or 
of any foreign country, shall be paid out under any circum¬ 
stances by the company created by this act, or by any of 
its officers or agents, under penalty of forfeiture of the 
charter by this act created. 

APPROVED, February 2, 1860. 
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No. 153.] AN ACT 

To amend the Charter of the Wetumpka Insurance Com¬ 
pany. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act to incorporate the Wetumpka I nsurance Com¬ 
pany, approved 15th February, 1856, be so amended as to 
locate said company in Wetumpka, Coosa county, Alabama. 

SEC. 2. Be it further enacted, That the capital stock of 
said company be increased from one hundred and fifty 
thousand dollars to three hundred thousand dollars, to be 
divided into shares of one hundred dollars each. 

APPROVED, February 23, 1860. 


No. 154.] AN ACT 

To incorporate the Columbus and Florence Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John H. Howard and E. G. Dawson, of Muscogee 
county, Georgia; J. J. Moses and R. C. Howard, of Rus¬ 
sell county, Alabama; J. T. B. Turner, William Carter, 

A. P. Rood and A. W. Hill, of Steward county, Georgia; Body corporate. 

W. Boynton and L. Bryan, of said county and State, or 
such of them as shall accept this charter, with their asso¬ 
ciates, successors and assigns, are constituted a body politic 
and corporate, by the name of the Columbus and Florence 
Railroad Company, and by that name to sue and be sued, 
to plead and be impleaded in any court in this State, to 
make and have a common seal, and the same to break 
alter and renew at pleasure, and said corporation is hereby 
invested with all powers, privileges and immunities which 
are or may be necessary to carry into effect the purposes 
and objects of this act, and said company is hereby author¬ 
ized and empowered to locate, construct and finally com¬ 
plete a single or double railroad, or may from some point 
on the Mobile and Girard railroad, near Fort Mitchell, to Mobile and Gi- 
some point on the Western bank of the Chattahooche river, rard R. R. 

opposite the town of Florence, Georgia and to transport 
carry or take property or persons upon said road, by force 
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of steam or animal, or any other power, or of any combi¬ 
nation of them, which said company may choose to apply, 
and for the purpose of constructing the railroad or way, 
the said company is hereby authorized to lay out their 
road, not exceeding one hundred feet wide through the 
whole length, and for the purposes of depots, cuttings and 
embankments, and for the purpose of necessary turnouts 
and for obtaining stone and gravel , may take as much more 
land as may be necessary for the construction and security 
of said road, with permission to make any lawful contract 
with any other railroad corporation or person in relation 
to the business of said first named corporation, and also to 
make joint stock with any other railroad corporation: Pro¬ 
vided, That all damages that may be occasioned to any 
Proviso. person by taking any such land or material as aforesaid, 

shall be paid for by said first named corporation in manner 
hereinafter provided. 

SEC. 2. And be it further enacted, That the capital stock 

Capital stock. shall not exceed three hundred thousand dollars, in shares 

of one hundred dollars each, which shares shall be deemed 

personal property, and be transferred in such manner and 

in such places, as the by-laws of said company shall direct: 

Provided, That said company may commence the construc¬ 
tion of said road, with all the powers and privileges con¬ 
tained in this act, whenever the sum subscribed to the 
capital stock shall be fifty thousand dollars. 

SEC. 3. And be it further enacted, That payment of sub- 

Payment of sub- scription to the stock in said railroad , may be made in the 

scription. materials , labor, provisions and every thing necessary for 

the construction of said road, which the Board of Directors 

at their discretion may deem it expedient to accept. 

SEC. 4. And be it further enacted, That the persons named 
Book of subscrip- in the first section, or any three of them may open books 
tion. to receive subscriptions to the capital stock of said com¬ 

pany at such times and places as they or a majority of 
them may appoint and they shall give such notice of the 
times and places of opening said books, as they may deem 
reasonable and shall receive such subscriptions under such 
regulations as they may adopt for the purpose. 

SEC. 5. And be it further enacted, That the immediate 
Directors. government and direction to the affairs of said company 
shall be vested in nine Directors, who shall be chosen by 
the stockholders of said company, in the manner hereinaf¬ 
ter provided, and shall hold their office until others are 
duly elected and qualified to take their places as Directors, 
and the said Directors , five , of whom the President being 
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one, shall be a quorum for the transaction of business, shall 

elect one of their members to be President of the Board, 

who shall also be President of said company; they shall 

also choose a secretary and such other officers as they may 

deem necessary, and a treasurer, who shall give bond with Bond. 

security to said company in such sum as said Directors may 

require for the faithful discharge of his trust. 

SEC. 6. And be it further enacted, That the persons author¬ 
ized by the fourth section of this act, to open the books for 
subscription to the capital stock of said company are here¬ 
by authorized after the books of subscription to capital 
stock of said company are closed, or when the sum sub- Book of subscrip- 
scribed shall be fifty thousand dollars, to call the first meet- tion. 
ing of the stockholders of said company in such way and 
at such time and place as they may appoint for the choice 
of Directors of said company, and in all meetings of the 
stockholders of said company, each share shall entitle the 
holder thereof to one vote, which vote may be given by 
said stockholders in person or by lawful proxy, and the 
annual meeting of the stockholders of said company for the 
choice of Directors, shall be holden at such time and place 
and upon such notice as the said company in their by-laws 
may prescribe. 

SEC. 7. And be it further enacted, That in case it should 
so happen that an election of Directors shall not be made 
on any day appointed by the by-laws of said company, said 
company shall not, for that cause, be deemed to be dis- Election, 
solved, but such election may be holden on any day which 
shall be appointed by the Directors of said company, and 
said Directors shall have power to fill any vacancy which 
may occur by death, resignation or otherwise. 

SEC. 8. And be it further enacted, That the Directors shall 
have full power to make and prescribe such by laws, rules 
and regulations as they shall deem needful and proper, 
touching the disposition and management of the stock, By-laws, rules 
property, estate and effects of said company, not contrary &c. 

to this charter, or the laws of this State or of the United 
states, the transfer of shares, the duties and conduct of their 
officers and servants, touching the election of, meeting of 
the Directors, and all matters whatsoever which may apper¬ 
tain to the concerns of said company ; said company is 
also hereby authorized to purchase, receive and hold such 
estates as may be necessary and convenient in accomplish¬ 
ing the objects for which this incorporation is granted, and 
may by their agent, surveyors, engineers and servants, 
enter upon all lands, and tenements through which they 
10 
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may deem it necessary to make said road, and to survey 
lay out and construct the same, and to agree and contract 
for the land, or right of way with the owners through 
Right of way. which they may intend to make such road, in case such 

lands belong to the estate of any deceased person, then the 
executor or administrator of such, or in case of the same 
belonging to a minor or a person non compos mentis, then 
with his or her guardian, or in case said lands be held by 
trustees of school sections, or other trustees of estates, then 
with such trustees, and the said executors, administrators, 
guardians and trustees are hereby declared competent for 
such estate or minors to contract with said company for 
the right to use, occupy and possess the lands of such 
estates, minors or trustees, so far as may be useful or neces¬ 
sary to the purposes of said road; and the act and deed of 
such executors, administrators, guardians or trustees in 
relation thereto, shall pass the title in said land in the same 
manner as if the said deed or act was made or done by a 
legal owner of full age, and such executor, administrator, 

Executors and guardian, or trustee, shall account to those interested upon 

administrators, their respective lands for the amounts paid them in pursu¬ 
ance of such agreement and composition ; and if the said 
company, and parties representing lands prefer, they may 
refer the question of compensation to arbitrators, mutually 
chosen, whose award, or that of their umpire, in case of a 
disagreement, shall vest title according to its terms. 

SEC. 9. And be it further enacted, That if said company 
cannot agree with the owner of the land through which 
they may desire said road to pass, or with executor, ad¬ 
ministrator, guardian, or trustee, it shall and may be lawful 
Clerk of circuit for the clerk of the Circuit Court of the county in which 
court. said land lies, on the application of said company as its 

agents, and he is required to issue a writ of ad quad damnum 
commanding the sheriff that without delay, he cause a jury 
of six good and lawful men to be upon such land upon a 
Sheriff. day to be appointed and fixed by said sheriff, and it shall 

be his duty to give notice to the owners, executors, admin¬ 
istrator, guardian, or trustee, at least five days before said 
day, if they be within his county, or if not, or if the owner 
or owners be unknown, the notice shall be given by adver¬ 
tisement to be by said sheriff posted and fixed at the 
dwelling house if such there be, or on a public or conspic¬ 
uous place, at least five days before such appointed day, 
and also by advertising the same in some newspaper pub¬ 
lished nearest the land at least three weeks by weekly 
insertions, prior to said day, and then cause said jury after 
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being duly sworn by said sheriff, or justice of the peace , to 
make true inquest of the damages that will be sustained by 
such owner or estate, by reason of making said road through 
such land. If any such juror shall fail to appear, or by 
reason of challenge for cause or otherwise fail to sit on said 
inquest, the said sheriff shall fill said jury from the by¬ 
standers, and if they fail to render a verdict, the said sheriff 
shall again on the same day or a subsequent day, empannel 
a new jury or juror, till a verdict be had, such verdict and 
inquest regularly certified by such sheriff, shall be returned 
to the office of the Clerk of the Circuit Court of the county 
in which said land may lie, and there remain among the 
records, and such verdict shall vest in said company the 
right to occupy and use such land for the purposes of said 
railroad, on the payment or tender of payment of the 
damages thereon assessed against said company, and in case 
of persons absent or unknown, as aforesaid, the placing of 
the amount of such damages to the credit of the owner in 
the hands of the J udge of the Probate Court of the county 
in which said lands may lie, shall be deemed and taken as 
payment, and such judges shall be liable on their bonds to 
make due payment of said money on demand. 

SEC. 10. And be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold said inquest within 
ten days after the receipt of the said writ of ad quod dam¬ 
num, except in cases of absence aforesaid, in which case 
thirty days shall be allowed him, and five days in addition 
are allowed him for every additional jury, which be may 
have under said writ, and for every default therein the said 
sheriff shall be fined by the Circuit Court, at the instance 
of either party, not less than twenty nor more than one 
hundred dollars and every juror and witness summoned 
shall be fined not less than ten dollars for non-attendance 
of all such fines, as well as costs, the Circuit Court of the 
county shall have jurisdiction. There shall be allowed the 
following fees to the Clerk of the Circuit Court: For every 
writ of ad quod damnum, seventy-five cents; for receiving 
and filing inquest, seventy-five cents, to the sheriff for giv¬ 
ing notice seventy-five cents, besides printing fees not 
exceeding two dollars, and for summoning witnesses, 
twenty-five cents each, to jurors, seventy-five cents per 
day each, which fees are not allowed until a verdict be 
returned and filed, and shall be taxed in the bill of costs, 
and be paid by the company : Provided, however, That 
before the application for said writ, the company make a 
tender to the owner or owners of such laud a sum of money 
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by them deemed equivalent to the damages to be sustained, 
and upon refusal to accept the sum tendered, and a verdict 
of the same amount or a less sum, the costs shall be taxed 
to and paid by the owners of the land upon which inquest 
is held. 

SEC. 11. And be it further enacted, That said company is 
hereby authorized to construct, erect, build and use a single 
or double railway or road of suitable width and dimensions, 
to be determined by the Directors of said company on the 
line or course by them designated, and also under the same 
rules, regulations and instructions, and with the like pri- 
Branches. vileges and immunities as are herein granted to the main 
railroad, to build and construct branch railroads on either 
side of the main road, not exceeding five miles, and shall 
have power to regulate the time and manner in which 
goods and passengers shall be transported taken and 
carried on the same, and shall have power to erect and 
maintain toll houses, and other buildings for the accommo¬ 
dation of their concerns, as they may deem suitable for 
their interests. 

SEC. 12. And be it further enacted, That whenever it 
shall be necessary for the construction of their single or 
double railroad or way, to intersect or cross any stream of 
water or water course, or road, or highway, it shall be law¬ 
ful for said company to construct across or upon the same, 
but the said company shall restore the said stream or water 
Water course. course, or any road or highway thus intersected, to its 

former state, or in a sufficient manner not to impair its 
usefulness, and in all cases when any road or public high¬ 
way is so located that the railroad cannot be judiciously 
laid out and constructed across or upon the game without 
interfering therewith, in such case or cases, said company 
may by their engineer, cause such road or roads to be 
changed or altered in such manner that said railroad may 
Proviso. be made on the best side of ground for that purpose : Pro¬ 

vided, said corporation shall put such road in as good 
repair as at the time of changing or altering the same. 

SEC. 13. And be it further enacted, That it shall be lawful 
for the company hereby incorporated, from time to time, 

Transportation to fix, regulate and receive the transportation of persons 
or property on their railroad or way aforesaid, hereby 
authorized to be constructed, erected, built or used, or upon 
any part thereof. 

SEC. 14. And be it further enacted, That if any person or 

Constructions of persons, will or shall wilfully do or cause to be done any 

works. act or acts whatsoever, whereby any buildings, construction 
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or works of said company, or any engine, machine or struc¬ 
ture or any matter or thing appertaining to the same, shall 
be stopped, obstructed, impaired, weakened injured, or 
destroyed, the person so offending shall be deemed guilty Damages, 

of a misdemeanor, and shall forfeit and pay to said com¬ 
pany double the amount of damages sustained by reason 
of such offense or injury to be recovered in the name of 
said corporation, with costs of suit instituted for that 
purpose. 

SEC. 15. And be it further enacted, That the Directors of 
said Company may require the payment of the sum or sums 
subscribed to the capital stock of said company at such Stockholders, 
times and in such proportions, and upon such conditions, 
they may deem fit, and in case any stockholder shall 
fail or neglect to make payment pursuant to the requisi¬ 
tions of the Board of Directors, the stock of such stock Board directors, 
holder, or so much as shall be necessary may be sold by 
the Directors of said corporation at public auction, after the 
lapse of ninety days from the time which the payment, 
became due, and the surplus money, the avail of such sale 
after deducting the payment due and the interest thereon, 
and the necessary expenses of sale shall be paid over to 
such delinquent stockholder. 

SEC. 16. Be it further enacted, That the construction of 
said railroad shall be commenced within three years, and, 
be finished in ten years. 

APPROVED, February 25, 1860. 


No. 155.] AN ACT 

To incorporate the Marion Insurance and Trust Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there shall be established in the town of Marion, the 

county of Perry, a company to be called and known by 

the name and style of the "Marion Insurance and Trust Name and style 

Company,” and that the same be invested with power and 

authority to make general insurance upon houses, stables, 

machinery, cotton, corn and other produce; upon lives and 

health both of white persons and of slaves, upon stock and 

every description, upon vessels, boats, freights, money, 

goods, wares and merchandize, and any other species of 

property, against loss in any manner by fire, dangers of the 
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sea, rivers or otherwise, at such rate of premium as such 
company may agree to, and to transact all such matters as 
appertain to an insurance company, and also the said Com¬ 
pany is empowered and authorized to loan its money or 
funds, from whatever source received, at interest, to invest 
the same in real or personal securities, by discounting, and 
deal with the same in the purchase and sale of domestic 
Exchange. and foreign exchange; and the said company may, and it 
is hereby authorized to receive in trust, or on deposit, all 
funds or moneys that may be offered to them on interest 
or otherwise, and may give acknowledgements for deposits, 

Deposits. in such manner and form as they may deem convenient and 

necessary to transact such business : Provided, said incor¬ 
poration shall not make any certificates or acknowledge¬ 
ments for deposits to pass, or circulate as money, deal in or 
Banks. use the bills of any foreign banks, and all such persons as 

shall become stockholders of said company, and their suc¬ 
cessors, shall and may have continual succession, and shall 
be capable in law of sueing and being sued, pleading and 
being impleaded, answering and being answered unto, de¬ 
fending and being defended, in all courts and places what¬ 
soever, in all manner of actions, suits, complaints, matters 
and causes whatsoever, and they and their successors may 
have a common seal, and may change and alter the same at 
pleasure, and also they and their successors by the name, 
style and title of the " Marion I nsurance and Trust Com¬ 
pany, shall be in law capable of purchasing, holding and 
conveying all kinds of estate, whatsoever, real and personal, 
for the use of the said corporation subject to the restrictions 
Creditors. hereinafter mentioned : and the said company may have a 
capital stock, one hundred thousand dollars, with the priv¬ 
ilege of increasing the same to two hundred and fifty thou¬ 
sand dollars whenever the Board of Directors deem it expe¬ 
dient, divided into shares of one hundred dollars on each 
share. 

SEC. 2. Be it further enacted, That books for subscrip- 
Books of sub- tions shall be opened in the town of Marion for the said 

scription. shares on the Second Monday in March next, (I860,) under 

the superintendence of C. C. Crowe, L. T. Whitsett, W. 

P. Holman, D. T. Williamson, J. C. Reid, J. E. McEachin, 

W. M. Brooks, E. H. Bernhard, I. W. Garrett, Porter King 

and S. H. Fowlkes, or any six of them, which books for 

subscription shall continue open until fifty thousand dollars 

be subscribed, but no share or shares shall, entitle the hol- 

Elections. der to vote at any election, unless the same shall have been 
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held bona fide by him or her at least ten days next immedi¬ 
ately before such election. 

SEC. 3. Be it further enacted, That there shall be chosen 
seven Directors, who shall hold their office for one year Directors, 
and until their successors shall be duly qualified, which Di¬ 
rectors at the time of their election, and during their con¬ 
tinuance in office shall be holders, in their own right, of at 
least ten shares, and shall be elected annually after the first 
election, at the office of the said company or any other con¬ 
venient place in the town of Marion, and at such time of 
the day as the President of the company shall appoint, of 
which election notice shall be given in a newspaper pub- President, 
lished in Marion at least ten days next before said election, 
and said election shall be by ballot in person or by proxy, 
and each stockholder shall be entitled for every share to 
one vote, and that if no election takes place on such day 
the President may order the same from time to time until 
an election be effected. 

SEC. 4. Be it further enacted, That Directors of said com¬ 
pany, in the first instance, shall be chosen in the following Stock subscrip- 

manner, viz: As soon as fifty thousand dollars shall have tion. 

been subscribed the said C. C. Crowe, L. T. Whitsett, W. 

P. Holman, D. T. Williamson, J. C. Reid, W. M. Brooks, 

E. H. Bernhard, Porter King, J ohn Houze, J. E. McEachin, 

I. W. Garrett and S. H. Fowlkes, or a majority of them, 
shall appoint a place in the town of Marion for the election 
of said seven Directors, and shall give at least ten days no¬ 
tice of the same in a newspaper published in Marion, and 
it shall be lawful in said election to be then and there held 
under the before mentioned persons, by the stockholders 
and the persons then and there chosen shall be the first 

Directors of said company, and shall serve for one year and Term of service. 

until their successors are qualified, and that said Directors 

shall meet, as soon ifs convenient after such their election, 

and choose out of their own, number a President, who shall 

serve until another board be elected and qualified, and in 

case of vacancy the Directors shall choose another of their 

body, in like manner, President. 

SEC. 5. Be it further enacted, That the Directors, or a Vacancies 
majority of them, shall have power to fill vacancies in their 
own body, and to make, prescribe and alter such by-laws 
rules and regulations as to them shall appear needful and 
proper for the management and disposition of the stock, 
property and effects of said company: Provided, they shall 
not be repugnant to the constitution and laws of this State. 

SEC. 6. Be it further enacted, That the Board of Directors 
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of said company shall have power to regulate the number 

Power. of their body necessary to transact the general business of 

the company. 

SEC. 7. Be it further enacted , That the President and Di¬ 
rectors of said company shall have full power and author¬ 
ity to appoint and remove at pleasure all officers and agents 
of said corporation, to fix their compensation, prescribe 
their duties, provide for the taking of bonds from there for 
Officers' compen- the security of said corporation , for the faithful perform- 
sation. ance of their duties, and said Directors shall and may ap¬ 

point a President pro tempore, when the President may be 
absent from their meetings, and if the President or any Di¬ 
rector may be absent, without leave, for five successive reg¬ 
ular meetings of the board, a majority of the same may 
declare his place vacant, and proceed to fill it without 
notice to such absent President or Director. 

SEC. 8. Be it further enacted, That any stock in 
said "Marion Insurance and Trust Company,” owned by 
persons indebted to said company, whether as principal or 
security to others, and whether said indebtedness be due or 
I ndebtedness. has not yet matured shall, at the option of the Directors of 

said company, be held as security until said indebtedness is 
discharged, and in case of failure of payment of said in¬ 
debtedness within thirty days after maturity of the same, 
the Directors shall have power to sell said stock, or as much 
Ten days notice, thereof as will satisfy said indebtedness, by advertising the 
same for ten days in some newspaper published in Marion, 
and without any further notice to the owner thereof. 

SEC. 9. Be it further enacted, That said corporation shall 
Responsible. be responsible to its creditors to the extent of its property, 

and the stockholders to the extent of the amount of their 
respective stock not paid up. 

SEC. 10. Be it further enacted, That all bonds, bills of 

Bonds, bills &c. exchange, drafts and promissory notes payable in or at the 

office of the said “Marion I nsurance and Trust Company,” 

shall have the same legal effect, and be subject to the same 

legal remedies, as if the same were made payable in or at 

a bank or banks of this State. 

SEC. 11. Be it further enacted, That no insurance shall be 
made by the said corporation until fifty thousand dollars of 
stock be subscribed for and secured. 

SEC. 12. Be it further enacted, That the corporate right 
Fifteen years. and franchise conferred by this act, shall cease and deter¬ 

mine at the expiration of fifteen years from the passage of 
this act. 

APPROVED, February 23, 1860. 
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No. 156.] AN ACT 

To incorporate the Tuscaloosa Insurance Company. 

SEC. l.Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That William H. J emison, Leonard B. Neal, C. J. Figust, 

M. H. Chancellor, W. Moody, T. F. Samuel, R. H. McLes- 
ter, John Glascocke, John Cobbs, P. H. Eddins, and their 
successors, be, and they are hereby constituted and declared 
a body politic and corporate, under the name and style of 
the "Tuscaloosa Insurance Company,” and shall be entitled 
to all the rights, privileges and immunities, and subject to 
all the restraints, restrictions and disabilities conferred and 
imposed by its charter upon the Tuskegee Insurance Com¬ 
pany, approved J anuary 19, 1856: Provided, That any 
three of the above named persons may open books for sub¬ 
scriptions for stock in the city of Tuscaloosa, and any sub¬ 
scriber for stock in said "Tuscaloosa Insurance Company," 
failing to pay his subscription as required, may be sued 
therefor in the courts of Tuscaloosa count: And, provi¬ 
ded further, That said company shall not borrow money 
from banks not chartered by this State, upon penalty of 
forfeiting this charter. 

APPROVED, February 25, 1860. 


No. 157.] AN ACT 

To Incorporate the Opelika Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there be established in the town of Opelika, a com¬ 
pany for the purpose of transacting a general insurance Style, 
business, which company shall be called and known by the 
name of the "Opelika Insurance Company," and the stock¬ 
holders, and their successors shall have continual succession, 
and by that name shall be capable of suing, and being 
sued in all the courts of this State of purchasing, holding 
and conveying property of all descriptions ; to make , have 
and use a common seal, and the same to alter and renew at 
pleasure, and generally to do any act necessary to carry 
into effect the objects of the corporation not inconsistent 
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with the laws and constitution of the State and of the 
United States. 

SEC. 2. Be it further enacted, That the capital stock of 
this company shall be fifty thousand dollars, to be divided 
into five hundred shares of one hundred dollars each, and 
the same to be paid in the manner following: ten dollars 
on each share at the time of subscription, and the residue 
Capital stock. when the President and Directors of the corporation may 

direct, which capital stock may hereafter be increased to 
two hundred thousand dollars, in such manner as the Presi¬ 
dent and Directors of the corporation may determine, the 
said stock shall be deemed and held as personal property ; 
and if any stockholder shall neglect and refuse to make 
the payment as required, his stock may be sold, by order 
of the President and Directors, and such stockholder shall 
be liable for the balance due by him; and may be sued in 
the Circuit Court for the same, in the county of his perma¬ 
nent residence. 

SEC. 3. Be it further enacted, That the books of subscrip- 
Books of sub- tion shall be opened in the town of Opelika, under the 

scription. superintendence of R. J. Thornton, R. C. J eter, William 

C. Ross, Ezekiel Hollis, W. G. Williams and Robert S. 

Brownfield, or any three of them ; that said books of sub¬ 
scription shall be opened at any time prior to the first day 
of May next, at such place in said town of Opelika, and 
shall be kept open until the sum of fifty thousand dollars 
shall be subscribed for, and the said persons, or any three 
of them shall as soon as may be, after the books of sub¬ 
scription are closed, call a meeting of the stockholders, 
who shall proceed to the election of not less than three, 

Directors and nor more than seven Directors as may be determined by 

president. them, and the said Directors shall elect one of their own 
number President, and said President and Directors elected 
in pursuance of this act, shall have full power and authority 
to appoint and remove at pleasure, all officers and agents 
of said corporations ; to fix their compensation and re¬ 
scribe their duties; to prescribe for the taking of bonds 
from them, for the security of the corporation ; and for the 
faithful performance of their duties, and they shall also 
have power to fill any vacancy which may occur in their 
own body, and also appoint a President pro tern, when 
the President may be absent from their meetings and if 
Vacancies. the President or any Director, shall be absent without leave 
for five successive regular meetings of the Board, a majority 
of the same , may declare his place vacant and proceed to 
fill it without notice to such absent President or Director. 
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SEC. 4. Be it further enacted, That the Directors of the 
corporation shall be elected by the stockholders and the 
President by the Directors, from among their own number, 
and when elected they shall hold their offices, for one year, 
or until their successors are elected, and it shall be the duty 
of the President and Directors to call an annual meeting of 
the stockholders, to make such election; and in all meetings 
of the stockholders those holding a majority of the stock, Annual meet'gs. 

shall constitute a quorum, and each stockholder shall 
allowed one vote for each share of stock he holds, and the 
stock may be represented in person or by proxy, and, the 
power to vote for an absent stockholder may be constituted 
by any expression of the stockholder so appointing a proxy 
to vote for him. 

SEC. 5. Be it further enacted, That said corporation shall 
have full power to make insurance upon ships and other 
sea vessels, and upon steamboats and all other river boats 
and crafts of any kind, and all goods, wares, and merchan¬ 
dize, slaves, bullion, money, and other property, against all Power of insur- 

maritime or river risks, and upon houses, stores and other ance. 

building, goods, wares and merchandise or every desrcip- 
tion, against fire, and to fix the premium thereon, to receive 
from any free person or persons, deposits on trust, and to 
accept all such trusts as may be confided to it, to borrow 
money and to issue its bonds therefor; to invest its money 
or other property in anything and in any other way which 
it would be lawful for a citizen of this State to invest money, 
and the said property or securities to sell and transfer at Sell and transfer, 
pleasure, or it may loan its money or other property to any 
person, on any security which it relay think proper: Pro¬ 
vided, that nothing in this act shall be so construed, as to 
authorize said corporation to make any notes to circulate 
as bank notes or to apply any portion of their money or 
other property to any banking purposes other than the 
purchase and discount of bills of exchange and promissory Discount, 

notes, and the lending of money, and provided also, that 
the laws against usury apply to this corporation and pro¬ 
vided also, that said corporation shall not deal in or user the 
bills of foreign banks. 

SEC. 8. Be it further enacted, That the President and 
Directors shall have power to fix the places and modes of 
transfer of certificates of stock as well as the payment of 
interest and dividends; that a majority of the Board of Quorum 

President and Directors shall constitute a quorum, and that 
said President and Directors shall also have power to pass 
all such by laws, as may be necessary to carry this act into 
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effect, and to execute and authorize the extension of all 
such bargains and contracts as may seem to them best for 
the interest of the corporation. 

SEC. 7. Be it further enacted, That said corporation shall 

Amount of stock. be responsible to its creditors to the extent of its property 

and the stockholders to the amount of their respective stock 

not paid up: And provided also, that the stockholders in 

said corporation shall be liable to the creditors thereof for 

full amount of their respective shares of stock. 

SEC. 8. Be it further enacted, That this charter and all 
the privileges and powers herein granted, shall continue in 
Privileges herein force for the full term of fifteen years from the subscription 
granted. of the stock, and that the property , funds and business 

transactions of the corporation shall be subject to the same 
rates of taxation by law imposed on the property and simi¬ 
lar business transaction of individuals. 

SEC. 9. Be it further enacted, That all bills, bonds , and 

Legal effect. promissory notes, made payable at the office of the Opelika 

Insurance Company, shall have the same legal effect, and 
be subject to the same legal remedies as if the same were 
made payable in or at a bank or banks of this State. 

APPROVED, February 25, 1860. 


No. 158.] AN ACT 

To Incorporate the Alabama Insurance and Exchange Com¬ 
pany at Tuskegee. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Augustus B. Famier, Baldwin B.-W. C. Melver, 

and Robert L. Mayes, and such others as may hereafter 
become associated with them for that purpose, and their 
successors , are hereby declared and created a body politic 
and corporate by the name of the Alabama I nsurance and 
Exchange Company, and by that name shall be entitled to 
all the privileges, invested with all the powers and subject 
to all the restrictions which are conferred and imposed upon 
the Tuskegee I nsurance Company, by an act of the General 
Assembly of the State of Alabama, approved J anuary 19, 

1856, said company to have its place of business at Tuskegee 
in Macon county, Alabama, and to be entitled to all the 
privileges and subject to all the penalties and restrictions 
provided by the existing law as applicable to said Tuskegee 
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Insurance Company : Provided , that nothing in this act con¬ 
tained shall authorize said company to borrow money from 
any bank or banks not chartered by the State of Alabama, 
upon penalty of a forfeiture of this charter. 

SEC. 2. Be it further enacted, That nothing contained to 
this act shall be construed as conferring on said company 
banking powers or privileges. 

APPROVED, February 25, 1860. 


No. 159.] AN ACT 

To Incorporate the Talladega Exchange. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That James Isbell, John Donahoo, Walter Reynolds and 

J. L. Elton, their present and future associates, are hereby Style. 

declared and constituted it body corporate, by the name of 

"The Talladega Exchange," for the purpose of owning and 

being the proprietors of a public Hotel in the town of 

Talladega. 

SEC. 2. Be it further enacted, That the capital of said cor¬ 
poration shall be twenty-five thousand dollars or less than Capital stock, 

that amount if the managers thereof shall so decide, to be 
divided into shares of two hundred and fifty dollars each. 

SEC. 3. Be it further enacted, That said company shall 
be capable of purchasing and holding all such real and per¬ 
sonal property as may be necessary to carry out the objects 
of said company into full force and effect. 

SEC. 4. Be it further enacted, That said corporation shall 
have the power of contracting and being contracted with, Powers, 

and suing and being sued in and by their corporate name 
in any and all the courts of law and equity, and shall have 
a common seal which they may alter at pleasure. 

SEC. 5. Be it further enacted, That the property and 
business of said corporation shall be managed by four direc Directors and 

tors, a majority of whom shall constitute a quorum for the president 

transaction of business, and from among themselves they 
shall elect a President, Treasurer and such other officers as 
they may determine to have for the management of the 
business of said corporation. 

SEC. 6. Be it further enacted, That the persons herein 
before named, shall be the first Directors of said corporation Successors 
and shall continue in office until their successors are elected. 
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SEC. 7. Be it further enacted, That there shall be an elec¬ 
tion annually of four Directors on the first Monday in 
J anuary, by the stockholders of said corporation, which 
Election. election shall be managed by the Directors then in office, 

and in all such elections the stockholders shall be allowed 
one vote for each share owned in said corporation. 

SEC. 8. Be it further enacted, That the stock of said com¬ 
pany shall be assignable and transferable in such manner 
Transferable. as the President and Directors may prescribe: Provided, 

that no stock holder indebted to said corporation shall assign 
his stock or receive any dividends thereon until such debt 
has been paid or arranged to the satisfaction of the Directors. 

SEC. 9. Be it further enacted, That all subscriptions for 
stock heretofore made, shall be good and valid, and may be 
collected by suit or otherwise by this corporation in its 
corporate name, whether so made payable or not, and the 
President and Directors shall have the power to call in the 
stock at such times and in such amounts as they may deter¬ 
mine. 

SEC. 10. Be it further enacted, That the President and 
Directors shall have the power to adopt such by-laws for 
the government of said corporations not inconsistent with 
the laws of the State, as they may deem proper. 

APPROVED, February 24, 1860. 


No. 160.] AN ACT 

To incorporate the LaFayette Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William B. S. Gilmer, J ames F. Reese, J ohn A. Fra¬ 
zer, E S. McCurdey, John C. Towles, Robert Mitchell, 

Samuel J eter, George Allen and J ames F. Dowdell and 
Name and style, such others as may hereafter become associated with their 
for that purpose, and their successors, are hereby declared 
and created a body politic and corporate, by the name of 
the LaFayette Insurance Company, and by that name shall 
be capable in law of suing and being sued in any of the 
courts of law and equity in this State, as a natural person; 
they shall have power to purchase, hold, and enjoy real 
and personal estate of any description whatsoever, and may 
dispose of the same at pleasure, and shall have power gen¬ 
erally to do and perform any and every act necessary to be 
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done to carry into effect the objects of this charter, not in¬ 
consistent with the constitution and the laws of the State 
and of the United States, they to have and use a common 
seal and alter the same at pleasure. 

SEC. 2. Be it further enacted, That the capital of said com¬ 
pany shall be one hundred thousand dollars, and shall be 
divided into shares of one hundred dollars each, the same 
to be paid in the manner following: Five dollars on each Capital stock, 
share at the time of subscribing, and the balance in such 
sums and at such times as the President and Directors may 
determine upon and require, which capital stock may here¬ 
after be increased to any, sum not to exceed one hundred 
and fifty thousand dollars, the game to be determined by a 
resolution of the President and Directors; the said stock 
shall be deemed personal property, and if any stockholder 
shall fail and refuse to make the payment as required of 
him by the President and Directors, such stockholder shall 
be liable for his or her unpaid stock, and may be sued for 
the same in the courts of Chambers county, whether such Liable, 

defaulting stockholder resides in said county or not, and 
the said stock may, by resolution of the President and Di¬ 
rectors, belonging to such delinquent stockholder be sold, 
in which event the portion previously paid in by such de¬ 
faulting stockholder shall be forfeited to the company. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened at any time previous to the first day Books of sub- 

of J anuary 1861, at such place in the town of LaFayette scription. 
as a majority of the persons named in the first section of 
this charter may determine, and shall be kept open until at 
least the sum of twenty-five thousand dollars shall be sub¬ 
scribed, and the said persons, or a majority of them shall, 
so soon as the said sum of twenty-five thousand dollars is 
subscribed, call a meeting of the stockholders, who shall pro¬ 
ceed to the election of five directors, and the said board of 
Directors shall proceed to elect one of their own body Pres¬ 
ident, and the said President and Directors shall full power 
and authority to appoint and remove at pleasure all officers 
and agents of said corporation, to fix their compensation, Compensation, 

prescribe their duties and provide for taking bonds of officers 
for the protection and security of said corporation ; they 
shall have power to fill all vacancies which may occur in 
their own body of an unexpired term, shall appoint a Pres 
ident pro tern., when the President is absent, and when such 
appointment may become necessary. 

SEC. 4. Be it further enacted, That the Directors shall be 
elected by the stockholders, and the President by the Di- 


Elections. 
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rectors from among their own number, and when elected 
shall hold his office for the term of one year from the date 
of such election , and until their successors are elected, and 
it shall be the duty of the President and Directors to call 
an annual meeting of the stockholders to make such elec¬ 
tions, and in all meetings of the stockholders those having 
a majority of the stock shall constitute a quorum, and each 
stockholder shall be allowed one vote for each share of 
Vote. stock he holds , and the stock may be represented either by 

the stockholder himself, or by proxy, the power to vote for 
an absent stockholder may be conferred by any written 
expression of such desire, provided no one shall act as 
proxy who is not himself a stockholder. 

SEC. 5. Be it further enacted, That the said corporation 
shall have power to make insurances upon all ships, and all 
other sea vessels, upon steamboats and all other river boats, 
and upon all goods, wares and merchandise, slaves, bullion, 
money and other property, against all marine or river risks, 

Power. and upon houses, stores and other buildings, goods , wares 

and merchandise of every description against fire, and to 
fix a premium thereon; and may make insurance thereon , to 
receive from any free person or persons, or from any cor¬ 
poration , deposits upon trust, and to except all such agen¬ 
cies within the scope of its business as may be confided to 
it. It shall have power to borrow money and issue its 
bonds therefor, to invest its money and property in any¬ 
thing and in any manner, which would be lawful for a citi¬ 
zen to invest money or property in, and the said property 
and sureties to sell and transfer at pleasure. It may loan 

Loan money. its money or property to any persons or corporation on any 

securities which it may think proper; the said corporation 
shall have power to purchase, discount and sell bills of 
exchange and promissory notes to receive deposits, and for 
collection of promissory notes and bills of exchange, and 
may charge for such collection such per cent, as is usual in 
similar chartered insurance offices or private banking 
houses: Provided, That the said corporation shall not 
Proviso. make or issue any bills, bonds, notes or other sureties, to cir¬ 

culate in the community as money, or pay out or circulate 
the notes of foreign banks: Provided, That said corpora¬ 
tion shall be subject to the laws of this State against usury. 

SEC. 6. Be it further enacted, That the President and Di- 
Transfer of cer- rectors shall have power to fix the mode of the transfer of 
tificates of stock.the certificate of stock, as well as the time, mode and places 
of the payment of interest and dividends, and a majority 
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of the Board of Directors shall constitute a quorum. The 
said corporation shall have power to pass all such by laws, 
rules and regulations as may be necessary and proper to 
carry into effect the provisions of the charter, and to carry 
on the business of sad corporation: Provided, the same are 
consistent with the provisions of this charter, and with the 
laws and constitution of this State and the United States; 
and the said corporation shall have power to snake all such 
contracts and bargains by the President and Directors, or 
by such agents as they may appoint as may seem to them 
most for the interest of said corporation. 

SEC. 7. Be it further enacted, That the President and 
Directors way by resolution, or by law, create all officers 
and agents of said corporation not herein specially provided 
for, and may prescribe their duties; they shall have power 
to prescribe an oath, which each officer shall take and sub¬ 
scribe before he enters on the duties of his office, and they 
shall prescribe and fix the amount and condition of each 
bond to be given by the officers. 

SEC. 8. Be it further enacted, That the said corporation 
shall be liable to its creditors to the full extent of its prop¬ 
erty and assets, and the several stockholders shall be liable 
to the creditors of the corporation to the extent of their 
stock subscribed for and not paid in. 

SEC. 9. Be it further enacted, That this charter and all of 
the powers and privileges herein contained and granted 
shall remain in full force for the period of fifteen years 
from the date, of its approval. 

SEC. 10. Be it further enacted, That ,all bills, bonds, notes, 
or other sureties, made payable in or at the office of said 
corporation, shall be subject to the same rules of law, and 
the same legal remedies, as if payable in or at one of the 
chartered banks of this State. 

APPROVED, February 24, 1860. 


Officers. 


Liable. 


Powers and priv¬ 
ileges. 


Bills, bonds, 
notes, &c. 


No. 161.] AN ACT 

To review and amend, the charter of the Merchants I nsu- 
rance Company of the city of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the charter of the Merchant I nsurance Company of 


Name and style. 





1859 -' 60 . 


162 


the city of Mobile, approved second day of J anuary, 1833, 
together with all the amendments be, and the same is here¬ 
by renewed for and during the terms of thirty years, to- 
wit: From the 2nd day, of January, 1863, until the 2nd 
day of J anuary, 1893. 

SEC. 2. Be it further enacted, That the Board of Direc¬ 
tors of said company shall have the power at any time here- 
Power. after, by a vote of a majority of said board and with the 
assent of a majority in amount of the stockholders, to give 
the holders of the policies of the company the right to par¬ 
ticipate in its net profits to such extent, in such manner, 
and upon such terms, as shall be prescribed in and by such 
vote and assent, but all holders of policies who shall claim 
and receive a return of ten per centum on their premiums 
shall forfeit to the other insured and the stockholders all 
their rights in the profits of the company, the provisions of 
this section to take, effect immediately on its approval by 
his Excellency the Governor. 

APPROVED, February 21, 1860. 


No. 162.] AN ACT 

To amend the Charter of the Mobile Marine Dock and 
Mutual Insurance Company. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the Mobile Marine Dock and Mutual Insurance Com¬ 
pany be, and it is hereby authorized and empowered to 
sell and dispose on such prices, security and time of pay- 
Name and style, ment as the said company by its Board of Directors sees 
fit, of its marine or floating dock, and of the land and real 
estate held by said company for the use of, and lying con¬ 
tiguous to said marine dock, and of all its wharves, mills, 
machinery, lumber and materials, and all its property of 
every name and kind used or employed about said marine 
dock, and in the business of building, repairing and equip¬ 
ping ships, steamboats and other water craft. 

SEC. 2. Be it further enacted, That upon such sale of said 

property being so made, the purchasers thereof be, and be 

taken to be a body politic and corporate, by the name and 

style of the Mobile Marine Dock Company, and shall be 

Rights and privi- organized as such company, and shall have all the rights 

leges. and privileges as are enumerated and declared in the act 
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entitled "An Act to incorporate the Marine Dock and 
Railway Company of Mobile," approved the eleventh day 
of February, A. D. 1848, and said company may proceed 
and organize ire the same manner as if the company were 
new and for the first time chartered. 

SEC. 3. Be it further enacted, That the said Mobile Ma¬ 
rine Pock Company nary, at any time it sees fit, increase its 
capital stock to the sum of one hundred and fifty thousand 
dollars, to be divided into shares to be held and disposed of as 
provided by the terms of the said original act of incorpora¬ 
tion, and that this corporation herein authorized shall 
continue to exist as such corporation for the space of 
twenty-five years from its organization under this act, 
unless sooner determined by surrender of its charter, or 
sortie judicial decree forfeiting tho sane for legal cause duly 
established. 

SEC. 4. Be it further enacted, That said Mobile Marine 
Dock Company shall have and be entitled to a lien upon 
all vessels of every name and nature for all the fees and 
dues for the use or employment by them of said marine 
look, in the same manner and to the same extent as is or 
may be by law allowed for the materials and labor furnished 
for repairs and equipments of said vessels and water craft, 
which said lien shall be enforced, and the debt or dues 
collected in the same manner in all respects as debts, de¬ 
mand and claims for labor, materials and equipments. 

SEC. 5. Be it further enacted, That in case the said Marine 
Dock and Insurance Company do not within ninety days 
from the passage of this act, effect a sale of the property 
pertaining to its said dock and the business of building 
and repairing vessels as hereinbefore authorized, then it 
shall be competent for said company to appoint three per¬ 
sons who are not members of the Board of Directors, and- 
who are stockholders in said company to act as commis¬ 
sioners to divide the property of said company, as herein 
declared. Said commissioners shall, before proceeding to 
acct, Blake an oath in writing that then will honestly, fairly 
and impartially divide the property among, the stockholders 
so as nearly as possible to give to each stockholder of the 
company his proportional interest in the two companies 
herein and hereby created. 

SEC. 6. Be it further enacted, That said commissioners shall 
file with the register of the court of chancery at Mobile 
their oath required in the preceding section of this act 
They shall then proceed to ascertain the cash value of each 
item of property held by said company and of its assets 
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and bills receivable. They shall then ascertain the propor¬ 
tionate value of the whole of the property, real and per¬ 
sonal, connected with the dock and repairing business of 
Share holders. the company, and then set apart to each shareholder of the 
present company a, similar proportion of his stock, which 
said stock similar thereafter be taken and held as so much 
stock in the Mobile Marine Dock Company, the remainder 
of said stock field by the several shareholders of the present 
company, shall thereafter be, held and taken by such share¬ 
holders as so much stock in the Alabama Mutual Insurance 
Company of Mobile, by which name and style the present 
Mobile Marine Dock and Mutual Insurance Company shall 
be known and designated. 

SEC. 7. Be it further enacted, That within thirty days 

after their said appointment said commissioners must file 

with the Secretary of the present company, a full statement 

File with Sec'ry of their action in the premises, which shall remain subject 

of company. to the inspection of all parties interested for the space of 

twenty days. If no objection is filed to the apportionment 

so reported within said time, then the same shall be held 

Meeting of stock binding and as ratified by all concerned, and within fifteen 

holders. days thereafter the Directors of the present company shall 

call a meeting of the stockhoblers of the two companies, 

but at different times, who shall proceed to the election of 

officers and to organize the respective companies as it then 

for the first time organized under their respective, charters, 

and from that time the said companies shall be separate 

and distinct, and shall carry on their respective business, 

Provisions of act to wit: The Mobile Marine Dock Company, under the pro¬ 
of 1848. visions of t e act of 11th February, 1848, hereinbefore 

named, and of this act, and the Alabama Mutual I nsurance 
Company of Mobile, under the charter now existing, ap¬ 
proved the 30th day of December, A. D. 1851, save as the 
same may be modified hereby. 

SEC. 8. Be it further enacted, That the said Alabama Mu- 

tunl Insurance Company of Mobile be, and the same is 

hereby authorized at any time it sees fit to increase its 

I ncrease capital capital stock to a sum not exceeding two hundred thousand 

of 1848. dollars, and for that purpose, to open books of subscription 

under the direction of a committee of three stockholders, 

on such terms of payment as the Directors may appoint, 

and the said company is hereby authorized to engage in the 

business of insurance as heretofore authorized. 

Objections within SEC. 9. Be it further enacted, That if objections to divis- 

time named. ions of stock, as herein authorized by the commissioners, 

be named within the time hereinbefore named,.then the same 
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shall be considered and passed upon by a committee of 
three stockholders, who shall be appointed by the Directors 
of the present company for the purpose, which committee 
shall be sworn as provided in the case of the commission¬ 
ers, fairly, honestly and impartially to hear the parties and 
decide upon the objections presented ; and for the purpose 
of determining upon such objections, a space often days 
shall be allowed to the parties objecting and the committee, 
before any meeting of stockholders be called to organize 
the companies as herein provided. The decision of this 
committee of review shall be final upon all the matters of 
objection that were or might have been made to the report 
of said commissioners, appointed to divide the said stock 
and property of the company. 

SEC. 10. Be it further enacted, That the business of the 
company as now organized, and all liabilities land contracts 
existing at the time of the passage of this act, shall be 
adjusted as if this act had never passed, and no right of 
any party to any of said interest shall be, at all affected 
hereby, nor shall the remedies or modes of proceeding to 
enforce their rights be at all affected hereby ; but in case 
of sale of said property herein authorized to be sold, said 
property shall not be liable in the hands of the purchasers 
in good faith to the claims of any party, but the proceeds 
of said sale shall stand in the place of said property so sold. 

SEC 11. Be it further enacted, That in case a division of 
the stock be made as herein authorized among the stock¬ 
holders of the company as now organized, such division 
shall, as far as practicable, be made so that they value of the 
shares shall be preserved, but in cease a fair division cannot 
be made without making fractional divisions of a share or 
shares of stock, the certificates shall issue to the holders 
of the fractional shares for the amount of stock properly 
belonging to them, though the same be of less value than 
a full share, and said companies are hereby authorized to 
consolidate such fractional shares into full shares of stock 
as rapidly as the same carp conveniently be done. 

APPROVED, February 16, 1860. 
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No. 163.] AN ACT 

To Incorporate the Troy Insurance Company in Pike 
County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 

That Alfred N. Worthy, Benjamin Gardner and J. B. 

Fannin, and such others as may hereafter become associated 
with them for that purpose, and their successors are hereby 
Body corporate, declared and created a body politic; and corporate, by the 
name of the Troy I nsurance Company, and by that name 
shall be capable in law of suing and being sued, as a 
natural person in any of the courts of law and equity in 
this State, and shall, have power to purchase, hold and 
enjoy real and personal estate of any description whatso¬ 
ever; and dispose of the same at pleasure and shall be em¬ 
powered generally to do and perform any and every act 
necessary to be done and performed to carry into effect the 
objects of this charter, which shall not be inconsistent with 
the constitution and laws of this State and of the United 
States; they may have and use a common seal and change 
the same at pleasure. 

SEC. 2. Be it further enacted, That the capital stock of said 
corporation shall be fifty thousand dollars, and shall be 
Capital stock. divided into shares of one hundred dollars each, the same 
to be paid in manner following, to wit: Ten dollars on 
each share at the time of subscribing, and the balance in 
such sums and at such times as the President and Directors 
shall determine and require, which capital stock may here¬ 
after be increased to any sum not to exceed one hundred 
and fifty thousand dollars, the same to be determined by 
resolution of the President arid Directors, all which said 
capital, stock shall be deemed and held personal property, 
and if any stockholder shall fail or refuse to make the pay¬ 
ments as required of him by the President and Directors 
as aforesaid, such stockholders be liable for his or her 
unpaid stock, and may be sued for the same in the courts 
of Pike county, whether such defaulter reside in said county 
or not, and the said stock belonging to such delinquent 
stockholder, by resolution of the President and Directors, 
may be sold, and in such event the amount previously paid 
in shall be forfeited to the corporations. 

Book of subscrip- SEC. 3. Be it further enacted, That the books if subscrip¬ 
tion. tion shall be opened at any time prior to the first day of 

J uly next, at such place in the town of Troy as a majority 
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of the persons named in the first section, of the charter may 
determine, and shall be kept open until the sum of fifty, 
thousand dollars shall have been subscribed, and the said 
person, or a majority of them shall, as soon as the said 
sum of fifty thousand dollars is subscribed, call a meeting 
of the stockholders, who shall proceed to the election of not 
less than three nor more than seven Directors, as may be 
determined upon by them; and the said Board of Direc¬ 
tors shall proceed to elect one of their own body President. 
The said President and Directors shall have full power and 
authority to appoint and remove at pleasure; all officers and 
agents of paid corporation, to fix their compensation, pre¬ 
scribe their duties and provide for taking of bonds of offi¬ 
cers for the protection and security of said corporation. 

They shall have the power to fill all vacancies which may 
occur in their own body of an unexpired term, shall 
appoint a President pro tern, when the President is absent 
and such appointments become necessary, and should the 
President be absent from the meeting of the Board for two 
months without leave, at any time, the Board of Director 
shall have power to declare his office vacant, and may 
make a new election under such rules as they may see fit 
to adopt. 

SEC. 4. Be it further enacted, That the Directors shall 
be elected by the stockholders, and the President by the 
Directors from among their own number, and when elected 
shall hold their offices for one year from the date of their 
election, and until their successors shall be elected, and it 
shall be the duty of the, President and Directors to call an 
annual meeting of the stockholders to make such election, 
and in all meetings of the stockholders, those holding a 
majority of the stock shall constitute a quorum, and each 
stockholder shall be allowed one vote for each share of the 
stock he holds, and the stock may be represented, either 
by the stockholder himself or by proxy, and the power to 
vote for an absent stockholder may be conferred by any 
written expression of such desire: Provided, That no one 
shall act as proxy, who is not himself a, stockholder. 

SEC. 5. Be it further enacted, That the said corporation 
shall have power to make insurance upon ships and all 
other sea vessels, upon steamboats and all either river boats, 
on all goods, wares and merchandise, slaves, bullion, money 
and other property, against all marine and river risks, and 
upon houses, stores and other building, goods, wares and 
merchandise of every description, against fire and to fix a 
premium thereon, and may make insurance on the lives of 


President and 
and directors. 


Elections. 


Vote. 


Premium. 




1859 - 60 . 


168 


persons fixing a rate of insurance thereon, to receive front 
any free person or persons or from any corporation, de¬ 
posits on trust and to accept all such trusts or agencies 
within the scope of its business, as may be confided to it. 

Powers. It shall have power to borrow money and issue its bonds 
therefor, it may loan its money or property to any person 
or persons, or corporation on any security which it may 
think proper. The said corporation shall have power to 
purchase, discount and sell bills of exchange and promis¬ 
sory notes, to receive on deposit and for collection promis- 
sore notes and bills of exchange, and may charge for such 
Deposits. collections such per cent, as is usual in similar chartered 

insurance offices or private banking houses : Provided, That 
the said corporation shall not make or issue any bills, bonds, 
notes, or other securities to circulate as money ; And pro¬ 
vided further, That said corporation shall be subject to 
the laws of this State against usurp, and shall have no 
power either to receive or pay out notes of foreign banks 
under the penalty of a forfeiture of its charter. 

SEC. 6. Be it further enacted, That the President and 
Directors of said corporation shall have power to fix the 
mode of the transfer of the certificates of stock, as well as 
Certificates of the time, mode and places of the payment of interest and 
stock. dividend; and a majority of the Board of Directors shall 

constitute a quorum. The said corporation shall also have 
power to pass all such by-laws, rules and regulations as 
may be necessary and proper to carry into effect the pro¬ 
visions of this charter, and to carry on the business of said 
corporations: Provided, the same be consistent with the 
provisions of this charter, and with the constitution and 
laws of this State and the United States; and said corpo¬ 
ration shall have power to make all such contracts and 
bargain by the President and Directors or may such agent 
as they may appoint, as may seem to them most for the 
interest of said corporation. 

SEC. 7. Be it further enacted, That the President and 
Directors may by by-law or resolution, create all officers 
Officers and and agents of said corporation not herein specifically pro¬ 
agents. vided for, and may prescribe their duties; they shall have 

power to prescribe; an oath, which each officer shall take, 
and subscribe before he enters upon the duties of his office, 
and they shall fix and prescribe the amount and condition 
of each bond to be given by the officers. 

SEC. 8. Be it further enacted, That the said corporation 
Liability. shall be liable to its creditors to the full extent of its pro¬ 

perty and assets, and the several stockholder, shall be 
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liable to the creditors of the corporation to the extent of 
their stock subscribed and not paid in, and when the assets 
and stock aforesaid shall have been first exhausted, the 
tockholders shall be liable to the creditors of the corpora¬ 
tion, jointly and severally to the full extent of their indi¬ 
vidual private property; Provided said stockholders shall 
be entitled to all the rights and remedies as between them¬ 
selves, which are now provided by law for co-sureties. 

SEC. 9. Be it further enacted, That this charter and all 
the powers and privileges herein contained and granted; 
shall remain in full force and effect for the term of fifteen 
years from the date of its approval. 

SEC. 10. Be it further enacted, That all bills, bonds, notes, 
or other securities made payable in or at the office of said 
corporation, shall he subject to the same rules of law and 
to the same legal remedies, as if payable in or at one of the 
chartered banks of this State. 

APPROVED, February 24, 1860. 


No. 164.] AN ACT 

To Incorporate the Greenville Insurance Company, in the 
County of Butler. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John K. Henry, A. T. Posey, Benjamin Lloyd, D. 

G. Dunklin, S. J. Bolling, J. M. Parmer and J. C. Caldwell, 
and such others as may hereafter become associated with 
them for that purpose, and their successors, are hereby 
declared and created a body politic and corporate, by the 
name of the Greenville Insurance Company, and by that 
name shall be capable in law of suing and being sued in 
any of the courts of law and equity in this State as a natural 
person ; they shall have power to purchase, hold and enjoy 
real and personal estate of any description whatever, and 
may dispose of the same at pleasure, and shall have power 
generally, to do and perform any and every act necessary, 
to be done, to carry, into effect the objects of this charter, 
not inconsistent with the Constitution and laws of this State, 
and of the United State; they may have, and use a common 
seal, and may alter the same. 

SEC. 2. Be it further enacted, That the capital of said cor¬ 
poration shall be fifty thousand dollars, and shall be divided, 
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into shares of one hundred dollars each, the same to be paid 
as follows: ten dollars on each share at the time of subscri¬ 
bing, and the balance in such sums, and at such times as 
may be required by the Directors; which capital stock may 
hereafter be increased to any sum not to exceed one hun¬ 
dred and fifty thousand dollars, to be determined by a 
resolution of said company, the said stock shall be deemed 
personal property, and if any stockholder shall fail and 
refuse to make the payments as required of him, he, or site 
shall be liable for his or her unpaid stock, and may be sued 
for the same the courts of Butler county, whether such 
defaulting stockholder resides in said county or not, and 
the said stock may by resolution of the company be sold, 
and the portion previously paid in, shall be forfeited to the 
corporation. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened at ally time prior to the first day of 
Books of sub- J uly Next, at such place in they town of Greenville, as a 
scription. majority of the persons named in the first section may 

determine, and shall be kept open until $50,000 shall be 
subscribed; where they shall call a meeting of the stock¬ 
holders, who shall proceed to the election of not less than 
three, and not more than seven Directors as may he deter¬ 
mined, and said Directors proceed to elect one of their 
number President, and said President and Directors shall 
have full power and authority to appoint and remove at 
Bond of officers. pleasure all officers and agents of said corporation; to fix 
their compensation, prescribe their duties and provide for 
the taking of bonds of officers, for the protection and secu¬ 
rity of said corporation ; they shall have the power to fill 
all vacancies which may occur in their own body, of an 
unexpired term; shall appoint a President pro tern, when 
the President is absent, and such appointment becomes 
necessary, and should the President be from the meeting 
of the Board for two months, without cause, at any times 
the Directors shall have power to declare his office vacant, 
and may make new election under such rules as they may 
see fit to adopt. 

SEC. 4. Be it further enacted, That the directors shall be 
elected by the stockholders and the President by the Directors 
President and hold their office, one year from the date of such election, 

directors. and until their successors elected, and it shall be the 
duty of the President and Directors to call an annual meet¬ 
ing of the stockholders to make such election, and in all 
meetings of the stockholders, those holding a majority of 
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the stock shall constitute a quorum, and each stockholder 
shall he allowed one vote for each, share of stock he holds, 
and he may be represented by proxy; and the power to vote 
for an absent stockholder may be conferred by any writing 
expressing such desire: Provided, that no one shall act us 
proxy, who is not himself a stockholder. 

SEC. 5. Be it further enacted, That said corporation 
shall have power to make insurance upon ships and all 
other sea vessels, upon steamboats and all other river boats, 
on all goods, wares and merchandise, slaves, bullion, money 
and other property, against all marine and five risks, and 
upon houses, stores and other buildings, goods, wares and 
merchandise of every description, against fire, and to fix a 
premium thereon, and may make insurance upon the lives 
of persons, fixing a rate of insurance thereon, to receive 
from any free person or persons, or from any corporation, 
deposits on trust and to accept all such trusts or agencies, 
within the scope of its business as may be confided to it; 
it shall have power to borrow money and issue its bonds 
therefor, to invest its money and property in anything and 
in any manner which would be lawful for a citizen to invest 
money or property in, and the said property and securities 
to sell and transfer at pleasure; it may loan its money or 
property to any person or persons or corporation on any 
security which it may think fit and proper. The said cor¬ 
poration shall have power to purchase, discount and sell 
bills of exchange and promissory notes, to receive on deposit 
and for collection, promissory notes and bills of exchange, 
and may charge for such collections such per cent, as is usual 
in similar chartered insurance companies or banking houses: 
Provided, that the, said corporation shall not make or issue 
all bills, bonds, notes, or other securities, to circulate in 
the community as money, and that it shall be subject to 
the laws of this State against usury. 

SEC. 6. Be it further enacted, That the President and 
Directors of the said corporation shall bane power to fix 
the mode of transfer of the certificates of stock, as well as 
the time, mode and places of the payment of interest and 
dividend, and a majority of the Directors shall constitute 
quorum. The said corporation shall have power to pass all 
such by-laws, rules and regulations as may be necessary and 
proper to carry into effect the provisions of this charter 
and to carry on its business : Provided, the same are con¬ 
sistent with the provisions of this charter and with the laws, 
and Constitution of this State and of the United States, 
and said corporation shall have power to make all such 
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contracts and bargains by the President and Directors or 
by such agent as they may appoint, as may seem to them 
most for the interest of said corporation. 

SEC. 7. Be it further enacted, That the President and 
Directors may by resolution or by-law, create all officers 
and agents of said corporation not herein specially provided 
for, and may prescribe their duties; they shall have power 
Officers and to prescribe an oath which each officer shall take and sub¬ 

agents. scribe before he enters upon the duties of his office, and 
shall fix and prescribe the amount and conditions of each 
bond to be given by the officers, and also their salaries or 
amounts to be paid to them. 

SEC. 8. Be it further enacted, That the said corporation 
Liability. shall be liable to its creditors to the full extent of its prop¬ 

erty and assets, and the several stockholders shall be liable 
to the creditors of the corporation to the extent of their 
stock subscribed and not paid in. 

Powers and priv- SEC. 9. Be it further enacted, That this charter and all 

ileges. the powers and privileges, herein contained and granted 

shall remain in full force for the period of fifteen years 
from the date of its approval. 

SEC. 10. Be it further enacted, That all bills, bonds, notes 

Rules. or other securities, made payable in or at the office of said 

corporation, shall be subject to the same rules of law, 

and to the same legal remedies, as if payable in or at 

one of the chartered banks of this State. 

SEC. 11. Be it further enacted, That the said corporation 
shall not pay out or lend any bill or note of any cor¬ 
poration or bank located out of the State of Alabama, 
under penalty of forfeiture of its charter. 

APPROVED, February 24, 1860. 


No. 165.] AN ACT 

To incorporate the Jacksonville Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Daniel J. Ryan, Edward L. Woodward, Thomas R. 

Williams, William F. Bush, Franklin Woodruff, George C. 

Body corporate. Whatley, Thomas R. Rowland and John T. Heflin, and 
such other as ay hereafter become associated with them 
for that purpose, and their successors, are hereby declared 
and created a body politic and corporate, by the name of 
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the J acksonville I nsurance Company, and by that name 
shall be capable in law of suing and being sued in any of 
the courts of law and equity in this State as a natural per¬ 
son. They shall have power to purchase, hold and enjoy 
real and personal estate, of any description whatever, and 
may dispose of the same at pleasure, and shall have power 
generally to do and perform any and every act necessary to 
be done to carry into effect the objects of this charter, not 
inconsistent with the constitution and laws of this State and 
of the United States; they may have and use a common 
seal and may alter the same. 

SEC. 2. Be it further enacted, That the capital of said 
company shall be fifty thousand dollars, and shall be 
divided into shares of one hundred dollars each, the 
same to be paid in the manner following: Ten dollars on 
each share at the time of subscribing, and the balance in 
such sums and at such times as the President and Directors 
may determine upon and require, which capital stock may 
hereafter be increased to any sum not to exceed one hun¬ 
dred and fifty thousand dollars, the same to be determined 
by a resolution of the President and Directors; the 
said stock shall be deemed personal property, and if any 
stockholder shall paid and refuse to make the payments, as 
required of him by the President and Directors, such stock¬ 
holder shall be liable for his or her unpaid stock, and may 
be suee for the same in the courts of Calhoun county, 
whether such defaulting stockholder resides in said county 
or not, and the said stock may, be resolution of the Presi¬ 
dent and Directors belonging to such delinquent stockhol¬ 
der, be sold, in which event the portion previously paid in 
shall be forfeited to the corporation. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened at any time prior to the first day of 
November next, at such place in the town of J acksonville as 
a majority of the persons named in the first section of this 
charter may determine, and shall be kept open until the 
sum of fifty thousand dollars shall be subscribed, and 
the said persons, or a majority of them shall, as soon 
as the sum of fifty thousand dollars is subscribed, call 
a meeting of the stockholders, who shall proceed to the 
election of not less than three and not more than seven Di¬ 
rectors, as may e determined upon by them, and the 
said Board of Directors shall proceed to elect one of 
their own body President, and the said President and 
Directors shall have full power and authority to ap¬ 
point and remove at pleasure all officers and agents 
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of said corporation, to fix their compensation; prescribe 
their duties, and provide far taking of bonds of offi¬ 
cers for the protection and security of said corporation, 
they shall have the power to fill all vacancies which may 
occur in their own body of an unexpired term, shall 
appoint a President pro tern, when the President is absent 
and such appointments become necessary, and should the 
President be from the meeting of the Board for two months 
without leave at any time, the Board of Directors shall 
Rules. have power to declare his office vacant, and make a new 

election under such rules as they may see fit to adopt. 

SEC. 4. Be it further enacted, That the Directors shall be 

elected by the stockholders, and the President by the Direc- 

torn from among, their own number, and when elected shall 

hold their office one year from the date of such election, 

and until their successors are elected, and it shall be the 

duty of the President and Directors to call an annual meet- 

Term of office, ing of the stockholders to make such election, and in all 

meetings of the stockholders those holding a majority of 

the stock shall constitute a quorum, and each stockholder 

shall be allowed one vote for each share of stock he holds, 

and the stock may be represented either by the stockholder 

himself or by proxy, and the power to vote for an absent 

stockholder may be conferred by any written expression of 

such desire, provided that no one shall act as proxy who is 

not himself a stockholder. 

SEC. 5. Be it further enacted, That the said corporation 
shall have power to make; insurance upon ships and all 
Risks. other sea vessels, upon steamboats and all other river boats, 

upon all goods, wares and merchandise, slaves, bullion, money 
and other property against al marine or river risks, and 
upon houses, stores and other buildings, goods, wares and 
merchandise of every description against fire, and to fix a 
premium thereon, and may make insurance upon the lives 
of persons, fixing a rate of insurance thereon; to receive 
from any free person or persons, or from any corporation 
deposits on trust, and to accept all such trust or agencies 
within the scope of its business as may be confided to it; 
it shall have power to borrow money and issue its bonds 
therefor, to invest its money and property in any way, thing 
and in any manner, which would be lawful for a citizen to 
Loan its money, invest money or property in, and the said property and secu¬ 
rities to sell and transfer at pleasure; it may loan its money 
or property to any person or persons, or corporation, on 
any security which it may think proper. The corpor¬ 
ation shall have power to purchase, discount, and sell bills 
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of exchange and promissory notes, to rive on deposit 
for collection promissory notes and bills of exchange, 
and may charge for much collections such per cent, as is 
usual in similar chartered insurance offices, or private bank¬ 
ing houses: Provided, That the said corporation shall not 
make or issue any bills, bonds, notes or other securities to 
circulate in the community as money: And provided fur¬ 
ther, That said corporation shall be subject to the laws of 
this State against usury. 

SEC. 6. Be it further enacted, That the President and Di- 
retors of said corporation shall have lower to fix the 
mode of the transfer of the certificates of stock, as 
well as the time, mode and places of the payment 
of interest and dividends and a majority of the Board 
of Directors shall constitute a quorum. The said corpor¬ 
ation shall also have power to pass all such by-laws, 
rules and regulations as may be necessary and proper to 
carry into effect the provisions of this charter, and to carry 
on the business of said corporation : Provided, the same 
are consistent with the provisions of this charter, and with 
the laws and constitution of this State and the United States, 
and the said corporation shall have power to make all such 
contracts and bargains by the President and Directors, or 
by such agent as they may appoint as may seem to them 
most for the interest of said corporation. 

SEC. 7. Be it further enacted, That the President and 
Directors may by resolutions or by-law, create all officers 
and agents of said corporation. 

SEC. 8. Be it further enacted, That the President and 
Directors may by resolution or by-law, create all officers 
agents of said corporation not herein specially provided for, 
and may prescribe their duties; they shall have power to 
prescribe an oath which each officer shall take and subscribe 
beofre he enters upon the duties of his office, and they shall 
fix and prescribe the amount and condition of each bond 
to be given by the officers. 

SEC. 9. Be it further enacted, That the said corporation 
shall be liable to its creditors to the full amount of its prop¬ 
erty and assets, and the several stockholders shall be liable 
to the creditors of the corporation to the extent of their 
stock subscribed and not paid in. 

SEC. 10. Be it further enacted, That this charter, and all 
the powers and privileges herein contained and granted, 
shall remain in full force for the period of twenty-five years 
from the date of its approval. 

SEC. 11. Be it further enacted, That all bills, bonds, notes, 
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or other securities made payable in or at the office of said 
Rules. corporation, shall be subject to the same rules of law, and 

to the same legal remedies as if payable in or at one of the 
chartered banks of this State. 

APPROVED, February 23, 1860. 


No. 166.] AN ACT 

Supplemental to an act to Incorporate the J acksonville 
Insurance Company, now pending in the General Assembly. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the act to incorporate the J acksonville I nsurance 
Company now pending before the General Assembly, be so 
restricted and construed that said corporation shall not 
borrow money to operate on from any foreign banking 
corporation, and any violation of this provision shall be 
good cause for the forfeiture of its charter. 

APPROVED, February 23, 1860. 


No. 167.] AN ACT 

To amend an act to Incorporate the State Mutual Insurance 
Company, approved February 6th, 1858. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Alexander McKinstry, and such of his associates as 
may act in organizing, and their assigns be, and are hereby 
authorized to hold, exercise, enjoy and possess the franchise 
and privileges of the act to incorporate the State Mutual 
I nsurance Company, approved February 6, 1858, for the 
term of twenty years from the date of this act. 

APPROVED, February 24, 1860, 
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No. 168.] AN ACT 

To Incorporate the "Eutaw Insurance Company," in 
Greene county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Samuel M. Gowdy, William Perkins, Foster M. Kirk- 
sey, Charles P. Dexter, Lewis F. Pollard, William P. Webb 
and Wiley Coleman, and their associates, be , and they are 
hereby constituted a body corporate, under the name and 
style of the "Eutaw I nsurance Company," the amount of the 
capital stock thereof to be not less than one nor more than 
three hundred thousand dollars, and to be divided into 
shares of one hundred dollars each, and whose place of 
business shall be in the town of Eutaw, in the county of 
Greene. 

SEC. 2. Be it further enacted, That notice shall be given 
by advertisement for two successive weeks, by publication 
in one of the newspapers published in said town, of the time 
and place when and where subscriptions will be received 
for stock in said company; said subscriptions shall be opened 
under the inspection and control of Samuel M. Gowdy, 

Charles P. Dexter and Wiley Coleman, or any two of them, 
and the sum of ten dollars on each share of stock subscribed 
for shall be paid in cash at the time of subscription, and 
the balance secured to be paid a such time and in such 
manner as the Board of Directors , after their election, may 
determine and when the sum of one hundred thousand 
dollars is subscribed, the company may organize and com¬ 
mence business. 

SEC. 3. Be it further enacted, That a Board of Directors 
to consist of five persons, owners of stock in said company 
who shall hold their office for one year, and until their suc¬ 
cessors shall be elected and qualified , shall be elected by 
ballot by the stockholders voting in person or by proxy 
after notice by advertisement for two successive weeks in 
some newspaper published in the town of Eutaw, stating 
the time and place of holding such election; the first elec¬ 
tion to be held under the inspection of Samuel M. Gowdy, 

Lewis F. Pollard, Wiley Coleman and William P. Webb, 
or any two of them, and all subsequent elections to be held 
under the inspection of three persons to be appointed prior 
thereto by the Board of Directors; the stockholders at all 
elections and at all meetings for the transaction of business 
shall have one vote for each share of stock they may own. 
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SEC. 4. Be it further enacted, That in the event the capi¬ 
tal stock of said company is not all taken at the time ap¬ 
pointed, for receiving subscriptions for stock as provided in 
the second section of this act, the Board of Directors may open 
Subscriptions for books from time to time at their discretion for the receipt 
stock. of further subscriptions to the capital stock upon such terms 

as they prescribe. 

SEC. 5 .Be it further enacted, That the said corporation 
shall have power and be authorized to make general insu¬ 
rance upon houses, stables, gin houses, cotton, corn and 
other produce; upon lives and health both of white per¬ 
sons and slaves; upon stock of every description; upon 

Risks. vessels, boats, freights, money , goods, wares, and merchan¬ 

dise and any other species of property against loss or dam¬ 
age in any manner by fire, dangers of the sea, rivers , or oth¬ 
erwise, at such rate of premium as they may agree, and to 
transact all such matters as appertain to an insurance com¬ 
pany. 

SEC. 6. Be it further enacted, That said company shall be 

Loan its funds, authorized to loan its money or funds from whatever source 

derived , at interest, to invest the same in real or personal 

securities by discounting and deal with the same in the 

purchase and sale of domestic and foreign exchange. 

SEC. 7. Be it further enacted, That any stock in said 
company owned by persons indebted to said company 
whether as principal or security for others, or whether said 
debt be due or not, shall be held as security for such indebt- 
Power to sell edness until the same is discharged, and in case of failure 

stock. to pay said indebtedness within thirty days after the matu¬ 

rity thereof, the Directors shall have power to sell said stock 
or so much thereof as will satisfy such indebtedness at pub¬ 
lic sale, first advertising the same in any newspaper pub¬ 
lished in the town Eutaw for three successive weeks prior 
to the day of sale and out of the proceeds to satisfy such 
indebtedness as far forth as the same will extend. 

SEC. 8. Be it further enacted, That said company shall 
be authorized to receive in trust, or on deposit, all funds or 
moneys that may be offered them on interest or otherwise, 

Deposits and give acknowledgements therefor in such manner and 

form as they may deem convenient and necessary to trans¬ 
act such business. All such moneys so deposited being 
free from loss and indebtedness growing out of the insu¬ 
rance business of said company. 

SEC. 9. Be it further enacted, That if within sixty days 

Stock forfeited, after the election of a Board of Directors the subscribers 

for stock shall not pay or secure the payment of the balance 
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due upon the stock subscribed for by them in manner and 
form, as required by the regulations to be adopted by the 
Directors, the first payment and all stock subscribed for 
shall be forfeited. 

SEC. 10. Be it further enacted, That said corporation 
shall keep a book for the transfer of shares of its capital 
stock and the names of all owners of stock shall appear 
therein, and all transfers shall be made under such rules Docks of trans- 

and regulations as the Board of Directors may prescribe, fer. 

and the shares shall be deemed personal property, and all 
stockholders shall be responsible to the amount of their 
stock and no more. 

SEC. 11. Be it further enacted, That the Directors of said 
corporation shall have power to make such rules and by 
laws for said company as they may think proper, not incon¬ 
sistent with the constitution or laws of this State, or the Rules and by- 

United States; and may elect a President and such other laws, 

officers as may be necessary for the proper organization and 
management of the business of said company, and prescribe 
their terms of office, and may require of all or any of such 
officers, bond and security for the faithful discharge of his 
or their duties, and make them such compensation as they 
may prescribe. 

SEC. 12. Be it further enacted, That said company may 
have a common seal and change the same at pleasure; may Seal, 
sue or be sued in any of the courts of law or equity in this 
State in its corporate name. 

SEC. 13. Be it further enacted, That nothing in this act 
contained shall be so construed as to authorize said corpor- Notes to circu- 

ation to make any notes to circulate as bank notes, or to late 

issue any securities to be circulated in the community as 
money, or in lieu of money. 

SEC. 14. Be it further enacted, That all bills, bonds, or Rules, 
promissory notes made payable at the office of said com¬ 
pany, shall be governed by the same rules of law applica¬ 
ble to bills, bonds or promissory notes payable in bank and 
said company are authorized to receive for collection all 
bills, bonds or promissory notes made payable at their office 
or elsewhere, and charge a reasonable commission for cot- 
lecting the same : Provided, That it shall not be lawful for 
said company to deal in any way in the bills of foreign Proviso 

banks, or of any bank not doing business under the author¬ 
ity of the State of Alabama, or use the same in the trans¬ 
action of its business or pay the same out; and any viola¬ 
tion of this provision shall be cause of forfeiture of its charter. 

APPROVED, January 30, 1860. 
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No. 169.] AN ACT 

To Incorporate the Livingston Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Robert F. Houston, Joseph A. Smith, Henry H. Har- 

Body corporate, ris, Matthew C. Houston, James Hair, E. T. Sturdevant 

and A. A. Coleman and their associate be, and they are 

hereby constituted a body corporate, under the name nd 

style of the Livingston I nsurance Company, the amount of 

the capital stock thereof to be not less than fifty nor more 

than two hundred thousand dollars, to be divided into 

shares of one hundred dollars each. 

Subscriptions for SEC. 2 .Be it further enacted, That notice shall be given 

stock. for two successive weeks, by advertisement published in 

two of the newspapers of Sumter county, of the time and 

place when and where subscriptions will be received for 

stock in said company; said subscriptions shall be opened 

under the inspection and control of Robert F. Houston, 

J oseph A. Smith and J ames Hair, and the sum of ten dol¬ 
lars upon each share shall be paid in at the time of sub¬ 
scription, and the remainder be secured to be paid and be 
paid at such time and in such manner as the Board of Di¬ 
rectors, after their election shall determine; the books to 
remain open for subscription for five days; and no person 
shall be allowed to subscribe more than one hundred shares 
in any one day. 

SEC. 3. Be it further enacted, That a Board of Directors 
Directors. to consist of four persons , owners of stock to the amount 
of two thousand dollars each, who shall hold their office for 
one year, shall be elected by ballot by the stockholders 
Advertisement, voting in person or by proxy, after notice by advertisement 
for two successive weeks in two of the newspapers of Sum¬ 
ter county, stating the time and place of holding the elec¬ 
tion; the first election to be held under the inspection of 
Elections. Robert F. Houston, J oseph A. Smith and J ames Hair; and 
subsequent elections under the inspection of three persons 
to be appointed prior thereto by the Board of Directors; 
the stockholders at all elections and at all meetings for the 
transaction of business to be entitled to one vote for each 
and every share of the capital stock they may own. 

SEC. 4. Be it further enacted, That provided stock is not 
taken to the amount of two hundred thousand dollars 

Open books. within the five days appointed for the receipt of subscrip¬ 

tions, the Board of Directors may open book , from time to 
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time at their discretion for the receipt of further subscrip¬ 
tions to the capital stock upon such terms as they shall 
prescribe. 

SEC. 5. Be it further enacted, That the said corporation Powers, 
shall have power and be authorized to make general insu 
ranee upon houses, stables , gin houses, cotton, corn and 
other produce, upon lives and health, both of white per¬ 
sons and of slaves upon stock of every description, upon 
vessels, freight, money , good, wares and merchandise Risks, 
and any other species of property, against loss in any 
manner by fire, damages of the sea, rivers or otherwise at 
such rate of premium as they may agree, and to transact all 
such matters as appertain to an insurance company. 

SEC. 6. Be it further enacted, That the said company shall 
be authorized to loan its moneys and funds from whatever 
source derived at interest, to invest the same in real or per- Loan its money, 

sonal securities, by discounting, and deal with the same in 
the purchase and sale of domestic and foreign exchange. 

SEC. 7. Be it further enacted, That any stock in said com¬ 
pany owned by persons indebted to said company, whether Indebtedness 

as principal or as surety for others, or whether said indebt¬ 
edness be due or has not yet matured, shall be held as secu¬ 
rity for such indebtedness, until said indebtedness is dis¬ 
charged, and in case of failure of payment of said indebt¬ 
edness within thirty days after maturity of the same, the 
Directors shall have power to sell said stock, or as much as Sell stock, 

will satisfy said indebtedness, first advertising the same for 
ten days prior to the sale in any newspaper published in 
Sumter county, and without further notice to the owner 
thereof. 

SEC. 8. Be it further enacted, That the said company 
shall be authorized to receive in trust, or on deposit, all 
funds or moneys that may be offered to them whether on Deposits, 

interest or otherwise, and that they have power to give 
acknowledgements for deposits in such manner and form as 
they may deem convenient and necessary to transact such 
business, all such moneys so deposited being free from loss 
or indebtedness growing out of the insurance business of 
said company. 

SEC. 9. Be it further enacted, That the said company be 
authorized at the discretion of the Board of Directors to 
open offices or establish agencies at other places than in Agencies 

the town of Livingston and to transact at all such places all 
such business as by the terms hereof they might transact at 
the principal office. 

SEC. 10. Be it further enacted, That it within sixty days 
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after the election of a Board of Directors the subscribers 
Forfeit. for stock shall not pay or secure the payment of the bal¬ 

ance due upon the stock subscribed by them in manner and 
form as required by the regulations to be adopted, the first 
payment and the stock subscribed for shall be forfeited. 

Board of transfer. SEC. 11. Be it further enacted, That said company shall 

keep a book for the transfer of shares of its capital stock, 
and the names of all the owners of capital stock shall 
appear therein, and all transfers shall be made under such 
rules and regulations as the Board of Directors may pre¬ 
scribe, and the shares considered as personal property, and 
be liable to attachment and sale under executions. 

SEC. 12. Be it further enacted, That the stockholders shall 
be responsible for the amount of their stock and no more. 

SEC. 13. Be it further enacted, That the said company 
shall not issue any notes, bills and securities of any kind, to 
Shall not issue circulate as money in the community: Provided, That no 
notes. bank notes, or bill issued or made, or any bank created or 

established by the authority or any of our sister States , or 
of any foreign country, shall be paid out under any circum¬ 
stances by the company created by this act, or by any of 
its officers or agents, under the penalty of forfeiture of the 
charter by this act created: And provided further, That 
this clause shall expire at the end of fifteen years from the 
passage of this act. 

APPROVED .February 24, 1860. 


No. 170.] AN ACT 

To Charter the Planters and Merchants Insurance Com¬ 
pany, of Selma. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Anselen L. Haden, Thomas W. Street, J ames R. 

Cavett, Joseph Hardie, Isaiah Morgan and Henry Bender 
Body corporate, and such others as may be associated with them for that pur¬ 
pose, and their successors are hereby created a body politic 
and corporate, by the name of the Planters and Merchants 
Insurance Company, at Selma, and by that name shall be 
capable of suing and being sued in all courts of this State, 
of purchasing, holding and conveying property of all de¬ 
scriptions to make , have and use a common seal, and the 
same to alter and renew at pleasure, and generally to do 
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any act necessary to carry into effect the objects of the 
corporation, not inconsistent with the constitution of this 
State or of the United States. 

SEC. 2. And be it further enacted, That the capital stock Capital stock, 
of this corporation shall be one hundred thousand dollars, 
to be divided into shares of one hundred dollars each, and 
the same to be paid in manner following: Ten dollars on 
each share at the time of subscription, and the residue 
when the President and Board of Directors of the company 
may direct, which capital stock may hereafter be increased 
to any amount not exceeding three hundred thousand dol¬ 
lars in such increase as the President and Directors may 
determine, the said stock shall be deemed and held as 
personal property, and if any stockholder shall neglect or 
refuse to make the payments as required, his stock may be 
sold by order of the President and Directors, at public President and 

sale in the city of Selma upon ten days' notice in a newspa- directors, 

per published in said city, and such stockholder shall be 
liable for the balance due by him as stockholder to the 
corporation, as it becomes due , and may be sued in the 
Circuit Court of Dallas for the same. 

SEC. 3. And be it further enacted, That the books of sub¬ 
scription shall be opened at any time prior to the first day 
of J uly next, at such place in the city of Selma as a Books of sub¬ 
majority of the persons named in the first section of this scription. 

act may direct, advertisements of the time and place of 
opening such books to be made for one week in a newspa¬ 
per published in the city of Selma, which books shall be 
kept open until the said sum of one hundred thousand 
dollars shall be subscribed for, and the said persons or 
a majority of these shall, as soon as may be after the books 
for subscription are closed, call a meeting of the stock¬ 
holders, who shall proceed to the election of not less than 
five nor more than nine Directors , as may be determined 
by them, and the said Directors shall elect one of their own 
number President, and the said President and Directors 

elected in pursuance of this act, shall have full power and President and 

authority to appoint and remove at pleasure all officers and directors, 

agents of said corporation to fix their compensation pre¬ 
scribe their duties, provide for the taking bonds from them 
for the security of the corporation, and the faithful per¬ 
formance of their duties, and they shall also have the power 
to fill any vacancy which may occur in their own body, 
and also to appoint a President pro tempore, when the 
President may be absent from their meeting, and if the 
President or any Director shall be absent without leave for 
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five successive regular meetings the Board or a majority 

Vacant. of the same may declare his place vacated, and proceed to 

fill it without notice to said absent President and Directors 

SEC. 4. And be it further enacted, That the Directors of 

the corporation shall be elected by the stockholders and the 

President by the Directors from among their own number, 

Elections. and when elected, they shall hold their offices for one year, 

or until their successors are elected, and it shall be the duty 

of the President and Directors to call an annual meeting of 

Quorum. the stockholders to make such election and in all meetings 

of the stockholders those holding a majority of the stock 

shall constitute a quorum, and such stockholder shall be 

allowed one vote for each share of stock he holds, and the 

stock may be represented in person or by proxy, and the 

power to vote for an absent stockholder may be constituted 

by any written expression of the stockholder so appointing a 

proxy to vote for him: Provided, That no one, not himself 

a stockholder shall be capable of electing himself as a 

stockholder. 

SEC. 5. And be it further enacted, That said corporation 
shall have full power and authority to make insurance 
Power. against losses by fire upon houses, stores and all other 

buildings, goods, wares and merchandise, and property of 
every description and to fix a premium thereon, and to 
make insurance upon ships and other sea vessels, and upon 
steamboats, and all other river craft and boats of every 
kind and upon all goods, wares and merchandise and effects 
thereon, and upon slaves, bullion, money or other property 
and against all maritime and river risks and also to make and 
effect insurance on liv s of whatever sort or nature, together 
with insurance upon every species of property, pursuit or 
business, in the pursuit or prosecution of which there is 
Premiums. any loss or risk to receive from any free person or persons, 
deposits on trust, and to accept all such trust as may be 
confided to it, to loan money and issue its bonds therefor, 
it may loan its money or other property to any person, or 
upon any security it may think proper, and may deal in 
foreign and domestic exchange, and may discount or pur¬ 
chase bonds, notes, bills of exchange or other convertable 
paper: Provided, That nothing in this act shall be so con- 
Proviso. strued as to authorize said corporation to make any notes 

to circulate as bank notes, or to issue any securities to be 
circulated as money. 

SEC. 6. And be it further enacted, That the President and 

Transfer of cer- Directors of said corporation shall have power to fix the 

tificate of stock, place and mode of transfer of certificates of stock as well 
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as the payment of interest and dividends; that a majority 
of the Board of Directors shall constitute a quorum, and 
that the President and Directors shall have power to pass 
and make by-laws as may be necessary to carry this act 
into effect, and to execute all such business and contracts 
as may seem to them best for the interest of the corpo¬ 
ration. 

SEC. 7. And be it further enacted, That said corporation Liable and re¬ 
shall be liable and responsible to its creditors to the extent sponsible 

of its property, and the stockholders to the extent of the 
amount of their respective stock and no more. 

SEC. 8. And be it further enacted, That this charter and 
all the privileges and powers herein granted, shall continue Privileges and 

in force for the full term of thirty years from the passage powers, 

of this act, and that the property , funds and business trans¬ 
actions of the corporation shall be subject to the same rate 
of taxation imposed by law on the property and similar 
business transactions of other insurance companies chartered 
by this State. 

SEC. 9. And be it further enacted, That all bonds, bills and 
promissory notes made payable at the office of the Planters Bonds and bills, 

and Merchants Insurance Company , at Selma, shall have 
the same legal effect and be subject to the same legal 
remedies as if the same were made payable in or at a bank 
of this State. 

SEC. 10. And be it further enacted, That all public laws 
now in force or which may hereafter be passed prohibiting 
or regulating agencies for foreign banks, as in relation to 
the circulation of the bills of foreign banks or companies, as Agencies, 
money, shall operate upon and apply to the corporation 
hereby created, and that said insurance company shall not 
act as the agent of any bank incorporated by or located in 
another State in carrying on the business of banking in 
this State, and shall not borrow or obtain from any such 
bank, any bank notes money or credits, and use the same 
in this State, in lending out the same or discounting notes 
or in dealing in exchange. 

SEC. 11. And be it further enacted, That the President or 
Secretary of said company hereby incorporated must on 
the second Monday in J anuary in each year, or within President and 

thirty days thereafter, make out under oath a statement secretary, 

of the condition of said company , showing the amount and 
condition of its assets and also of its liabilities on the first 
day of J anuary of the same year, and shall publish such 
statement so verified in a newspaper of general circulation 
published in the city Selma, and upon failing to comply 
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herewith, said company shall forfeit and pay to the State 
of Alabama, of one thousand dollars to be recov¬ 
ered by suit instituted by the order of the Governor of the 
State in the Circuit Court of Dallas county ; nothing, con¬ 
tained in this act shall be construed as confering on said 
company banking powers or privileges; And , provided, 
further, That no bank notes or bills issued or made by any 
Bank notes. bank created or established by the authority of any of our 

sister States or of any foreign country, shall be paid out 
under any circumstances or said company or by any of its 
officers or agents, under the penalty of a forfeiture of this 
charter. 

APPROVED, February 21, 1860. 


No. 171.] AN ACT 

To amend "An Act to Charter the Alabama I nsurance 
Company,” approved February 8th, 1858. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Body corporate. That the first section of an Act, approved February 8th, 

1858, "to incorporate the Alabama Insurance Company,” 
be amended by striking out the names of Lovick P. Butler, 

Henry Holmes, William R. Wescott and Smith Cullum, 
and inserting the names of W. C. Bibb, J ohn F. Smith, E. 

H. Metcalf, W. H. Rives, and R. S. Williams. 

SEC. 2. And be it further enacted, That the third sec¬ 
tion of said act be so amended as to extend the time of 
Books of sub- opening the books of subscription of said company until 

scription. the first Monday in J uly, A. D. 1860, and that said Ala¬ 

bama Insurance Company shall be, and is hereby authorized 
to open books of subscription at any time prior to the first 
day of J uly, A. D. 1860. 

APPROVED, February 21, 1860. 
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No. 172.] AN ACT 

To Incorporate the Union Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That James L. Price, Columbus W. Lee, Richard H. Adams, 

William E. Clarke, David A. Boyd, Samuel A. Fitts, Body corporate. 

Samuel Houston and Richard H. Hudson, and their asso¬ 
ciates be, and are hereby constituted a body corporate, 
under the name and style of the "Union I nsurance Com¬ 
pany of Union Town" The amount of the capital stock 
thereof to be not less than fifty, nor more than one hundred 
and fifty thousand dollars, and to be divided into shares of 
one hundred dollars each. 

SEC. 2. Be it further enacted, That notice shall be given 
for two successive weeks by advertisement in a newspaper 
published in Perry county, of the time and place, when 
and where, subscription will be received for stock in said Notice adver- 
company, said subscriptions shall be opened under the tisement 
inspection and control of any three or more persons named 
in the first section of this act, and the sum of twenty dollars 
upon each share subscribed for shall be paid in at the time 
of subscription, and the remainder secured to be paid at 
such time, and be paid in such manner as the Board of 
Directors after their election shall determine; the books to 
remain open for subscription for five days, and no person 
shall be allowed to subscribe more than one hundred shares 
in one day, and when the sum of fifty thousand dollars 
shall be subscribed the company shall be organized to com¬ 
mence business. 

SEC. 3. Be it further enacted, That a board of Directors 
to consist of four persons, owners of stock to the amount 
of two thousand dollars , who shall hold their office for one 
year, shall be elected by ballot by the stockholders voting Board of direc- 

in person or by proxy, after notice by advertisement for ters 
two consecutive weeks in a newspaper published in Perry 
county, stating the time and place of holding the election, 
the first election to be held under the inspection of any 
three or more of the persons named in the first section of 
this act, and subsequent elections to be held under the 
inspection of three persons to be appointed by the Board 
of Directors; to stock holders at all elections and at all Elections 

meetings for the transaction of business are entitled each to 
one vote for each and every share of capital stock they may 
own, and in all meetings of the stockholders, those holding 



1859 -' 60 . 


188 


a majority of the stock shall constitute a quorum and the 
stock may be represented either in person or by proxy, no 
one who is not himself a stockholder shall be capable of 
President. acting as proxy for another. The President of the company 
to be elected by the Directors from among their own num¬ 
ber: all other officers necessary to be elected or appointed 
by the President and Directors as they may determined by 
regulation. 

SEC. 4. Be it further enacted, That provided stock is not 

taken to the amount of one hundred thousand dolalrs within 

five days appointed for the receipt of subscriptions, the 

Open books. Board of Directors may open books from time to time at 

their discretion for the receipt of further subscriptions to 

the capital stock upon such trust as they shall subscribe. 

SEC. 5. Be it further enacted, That the sad corporation 
shall have power and be authorized to make general in¬ 
surance upon houses, stables, gin houses, cotton , corn and 
other produce: upon lives and health, both of white per¬ 
sons and of slaves; upon stock of every description, upon 
Risks. vessels, boats, freights, money, goods, wares, and merchan¬ 

dise any other species of property , against loss in any 
manner by fire , dangers of the sea, rivers or otherwise, at 
such rates of premium as they may agree, and to transact 
all such matters as appertain to an insurance company. 

SEC. 6. Be it further enacted, That the said company shall 

be authorized to receive money on deposit and to give 

Deposits. certificates for the same to borrow money and issue its 

bonds for the same, to purchase, hold and convey property 

of every description, to make, have and use a common seal 

and the same to alter and renew, shall be capable of suing 

and being sued in all the courts of this State, to loan its 

money and funds from whatever source derived, to invest 

the same in real or personal securities, bills or notes, and 

deal with the same in the purchase and sale of domestic 

and foreign exchange. 

SEC. 7. Be it further enacted, That any stock in said com¬ 
pany owned by persons indebted to said company, whether 
I ndebtedness. as principal or security for others, or whether said indebted¬ 

ness be due, or has not yet matured, shall be held as security 
for such indebtedness until said indebtedness is discharged 
and in case of failure of payment of said indebtedness, 
within sixty days after maturity of the same, the Directors 
shall have power to sell said stock or as much of it as will 
satisfy said indebtedness first advertising the same for ten 
days in a newspaper published in Perry county prior to 
such sale. 




189 


1859-'60. 


SEC. 8. Be it further enacted, That if within sixty days 
after the election of a Board of Directors the subscribers 
for stock shall not pay or secure the payment of the balance 
due upon the stock subscribed by them, in manner and Stock forfeited, 
form as prescribed by their regulations to be adopted, the 
first payment and the stock subscribed for shall be forfeited. 

SEC .9. Be it further enacted, That said corporation shall 
keep a book for the transfer of shares of its capital stock, Book of transfer, 

and the names of all the owners of capital stock to appear 
therein, and all transfers shall be made under such rules and 
regulations as the Board may direct or prescribe and the 
shares be considered as personal property and be liable to 
attachment and sale under execution. 

SEC. 10. Be it further enacted, That said corporation 
shall be responsible to its creditors to the extent of its 
property of every description, and the stockholders to the 
extent of the amount of their respective stock not paid up. 

SEC. 11. Be it further enacted, That all bonds, bills and 
promissory notes, made payable at the office of the Union 
Insurance Company, shall have the same legal effect and be Bonds bills and 
subject to the same legal remedies as if the same were made notes, 
payable at any bank in this State. 

SEC. 12. Be it further enacted, That nothing in this act 
shall be so construed as to authorize said corporation to Securities, 
make any notes or other securities to circulate in the com¬ 
munity as bank notes or mony. 

SEC. 13. Be it further enacted, That all public laws now 
in force, or which may hereafter be passed, prohibiting or 
regulating agencies for foreign banks, or in relation to the 
circulation of the issues of foreign banks or companies as 
money shall operate upon, and apply to the corporation 

hereby created; and that said I nsurance company shall not Agencies of for- 

act as the agent of any bank or other company incorporated eign banks. 

by or located in another State in carrying on the business 

of banking in this State, and shall not borrow or obtain 

from any bank or company out of the State, any bank 

notes, money or credits and use the same in this State in 

lending out the same or discounting notes, or dealing in 

exchange nor in any manner pay out bills or notes of 

any bank not doing business under the authority of the 

laws of Alabama, under the penalty of a forfeiture of its 

charter. 

SEC. 14. Be it further enacted, That the Board of Directors 
shall have the right to make such by-laws and other regu- By-laws and 

lations as they may deem necessary and right: Provided, regulations, 

such by-laws and regulations do not conflict with the pro 
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visions of this act and the constitution and laws of this 
State. 

SEC. 15. Be it further enacted, That this charter and all 
the provisions and powers herein granted shall continue in 
Powers. full force for the term of fifteen years from its organization 

by election of officers. 

SEC. 16. Be it further enacted, That the President or Secre¬ 
tary of said company , hereby incorporated , must, on the 
President and second Monday in J anuary in each year, make out under 

secretary. oath a statement of the condition of said company, showing 
the amount of its assets and also of its liabilities on the first 
day of J anuary in the same year, and shall publish such 
statement so verified in some paper published in Perry 
county. 

APPROVED, February 25, 1860. 


No. 173.] AN ACT 

To Incorporate the Cahaba Insurance Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Joel E. Matthews, Alanson Saltmarsh, James D. Craig, 

Robert S. Hatcher, Edward M. Prime, Samuel M. Hill, 

Body corporate John A. Lodor, C. C. Pegues, and their associates be, and 
they are hereby constituted a body corporate under the 
name and style of the "Cahaba I nsurance Company," to 
be located in the town of Cahaba; the amount of the capi¬ 
tal stock thereof to be not less than one hundred thousand 
dollars, nor more than five hundred thousand dollars, and 
to be divided into shares of one hundred dollars each. 

SEC. 2. Be it further enacted, That notice shall be given 

for two successive weeks, by advertisement in a newspaper 

published in the town of Cahaba, of the time and place 

when and where subscriptions will be received for stock in 

Notice given of said company, and books for subscription shall be opened 

time and place, under the inspection and control of the said corporators or 

a majority of them, and the sum of ten dollars on each 

share shall be paid in at th time of subscribing and the 

remainder to be paid at such time and in such manner 

the Board of Directors, after their election, shall determine; 

the books to remain open for subscription for twenty days, 

and no person shall be allowed to subscribe for more than 

one hundred shares in one day, and when the sum of one 
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hundred thousand dollars shall be subscribed and the books 
of subscription closed, the company may be organized to 
commence business. 

SEC. 3. Be it further enacted, That a President and five 
Directors of the company, who must be owners of stock to 
the amount of two thousand dollars, and who shall hold 
their office until their successors are elected, shall be elected 
by ballot by the stockholders voting in person or by proxy 
in writing, after notice by advertisement for two successive 
weeks in a newspaper published in the town of Cahaba, 
stating the time and place for holding the election, the first 
election to be held under the inspection of said corporators 
or a majority of them, and subsequent elections to be held, 
at annual meetings of the stockholders thereafter, to be 
called by the Board of Directors, of which meetings notice 
shall be given as above required for the first election; the 
stockholders at all elections and at all meetings for the 
transaction of business to be entitled to one vote for each 
share of capital stock they may own, and at such annual 
meetings the stockholders shall fix the salary or compensa¬ 
tion of the President, and may establish and prescribe such 
rules and regulations not inconsistent with the constitution 
and laws of this State, as they may deem necessary for the 
guidance and control of the officers of the corporation. 

SEC. 4. Be it further enacted, That if stock is not taken 
to the amount of one hundred thousand dollars within the 
twenty days appointed for receiving subscriptions, the cor¬ 
porators , or a majority of them, may re-open the books 
from time to time at their discretion for further subscrip¬ 
tions until the amount is subscribed, and after the company 
is organized, the Board of Directors may re-open the books 
for further subscriptions under the directions and restric¬ 
tions contained in section second of this act, until the sum 
of five hundred thousand dollars is subscribed. 

SEC. 5. Be it further enacted, That the corporations hall 
have power and be authorized to make general insurance 
upon houses, stables, gin houses, cotton, corn and other pro¬ 
duce, upon stock of every description, upon vessels, boats, 
freights, money, goods, wares and merchandise, and every 
other species of property; against loss in any manner by 
fire, dangers of the sea, rivers or otherwise, and upon the 
lives and health of both white persons and slaves, at such 
rate of premium as they may agree, and to transact all such 
matters as appertain to an insurance company; to borrow 
money, and to loan its money and fund, from whatever 
source derived, at interest, to invest the same in real and 
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personal securities by discounting , and may deal with the 
same in the purchase and sale of domestic and foreign 
exchange; to receive in deposit all funds or money that 
may be offered to them on interest or otherwise, for which 
they shall give certificates of deposits in such manner and 
form as they may deem proper or the depositors may require, 
and that they may open offices or establish agencies at other 
places than in the town of Cahaba. 

SEC.6. Be it further enacted, That if within sixty days 
after the election of a President and Board of Directors the 
Subscribers for subscribers for stock shall not pay or secure the payment of 
stock. the balance due upon the stock subscribed for by them, in 

manner and form as required by the regulations to be 
adopted by the Board of Directors, the payments made at 
the time of subscribing shall be forfeited, and the stock of 
such defaulting subscribers may be sold by order of the 
Board of Directors for cash, and the residue of their sub¬ 
scriptions remaining unpaid, may be recovered in any court 
having jurisdiction. 

SEC. 7. Be it further enacted, That said corporation shall 

Book for transferkeep a book for the transfer of shares of its capital stock, 

of shares. and the names of all owners of capital stock shall appear 

therein, and all transfers shall be made under such rules and 

regulations as the Board of Directors may prescribe. The 

stockholders shall be responsible for the amount of their 

stock and no more. 

SEC. 8. Be it further enacted, That nothing in this act 
Bank bills, notes shall be so construed as to authorize said corporation to 
&c., not author- make or issue any bank bills or promissory notes to be cir- 
ized. culated as money. 

SEC. 9. Be it further enacted, That the Directors of said 
corporation shall have power to make such by-laws as they 
By-laws and reg-may think proper not inconsistent with the constitution and 
ulations. laws of this State and the rules and regulations prescribed 

by the stockholders, and may appoint a secretary and such 
other officers or agents as may be necessary for the trans¬ 
action of the business of the corporation, may prescribe the 
Term of office, term of office of each of them, may at any time remove 
them from office, and may require of all or any of them 
bond and security for the faithful discharge of their duty 
and may fix the amount of their compensation, and may 
fill all vacancies which may occur in their own body or in 
any other office of the corporation. 

SEC. 10. Be it further enacted, That the President and 

President and Secretary of said company must on the first Monday in 

secretary. J anuary, in each year, make out under oath a statement of 
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the condition of said company showing the amount and 
character of the assets, and the amount and character of the 
liabilities of the company, and shall publish such statement 
in a newspaper published in Dallas county and in every 
other county in this State, where agencies are established 
under this act, or nearest thereto if there is none published 
therein, and upon failure to comply with the provisions of 
this section the said President and Secretary are guilty of a 
misdemeanor, and on conviction, may be fined not less than 
twenty nor more than one hundred dollars. 

SEC. 11. Be it further enacted, That all promissory notes 
and bills of exchange, payable at the office of the company 
or at the office of any of its agencies, shall have the same 
legal effect as if payable in bank, and be governed to the 

same extent by the commercial law: Provided, That noth- Commercial law. 

ing in this act contained shall be construed to authorize said 

company to pay out the bills of any bank not incorporated 

or doing business under the authority of a charter from or 

the free banking laws of the State of Alabama, and if 

said company, by its officers or agents, shall so pay out any 

such foreign bill or note the said payment shall operate as 

a forfeiture of its charter. 

APPROVED, February 21, 1860. 


No. 174.] AN ACT 

To authorize the City of Montgomery to aid in construction 
of the South and North Alabama Railroad. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the municipal authorities of the city of Montgomery 

are hereby authorized in such manner as they may deem 

expedient, to take the sense of the holders of real estate in Raise by tax. 

said city upon the proposition to raise by tax upon real 

estate, not to exceed two percent, per annum the sum of 

three hundred thousand dollars, to be invested in stock of 

the South and North Alabama, Railroad Company. 

SEC. 2. Be it further enacted, Than if the holders of real 
estate shall decide in favor of the said tax it shall then be 
lawful for the said city authorities to prescribe and direct 
the manner in which scrip shall be issued to the persons Scrip issue, 
taxed as evidence of the amount of taxes paid by them 

13 
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which said scrip shall be convertable into stock of said 
road under such rules and regulations as the said railroad 
company may prescribe. 

SEC. 3. Be it further enacted, That any real estate owner 

Prepay tax shall have the right to prepay his taxes for two or more 

years, at his pleasure, taking the existing assessment as the 

basis and shall be allowed a reduction upon the principles 

of discount that prevail in banking operations according to 

law, on making any prepayment and be entitled to scrip 

accordingly. 

SEC. 4. Be it further enacted, That all laws repugnant to 
the provisions of this act are hereby repealed. 

APPROVED, February 24, 1860. 


No. 175.] AN ACT 

To authorize the City of Montgomery to take stock in the 

South and North Alabama Railroad Company, and in 
the Bank of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That for the purpose of facilitating the construction of the 
South and North Alabama Railroad, the corporate author¬ 
ities of the city of Montgomery, are hereby authorized to 
subscribe for and take any amount of the capital stock of 
Subscribe for and the South and North Alabama Railroad Company, not 
take stock. exceeding one hundred and fifty thousand dollars, and any 
amount of the capital stock of the Bank of Alabama, not 
exceeding one hundred and fifty thousand dollars, at any 
time within one year from the day on which the Governor 
of this State, approved the act to incorporate the Bank of 
Alabama, and for other purposes. 

SEC. 2. Be it further enacted, That to enable the corporate 

authorities of the city of Montgomery to subscribe for, take 

and pay for the stock mentioned and referred to in the first 

section of this act, the said corporate authorities may issue 

City bonds. city bonds for an amount not exceeding three hundred 

thousand dollars in such form and for such amounts, and 

payable at such times as they may provide, not exceeding 

ten years, and bearing interest not exceeding eight per 

centum per annum, which interest may be payable at such 

times and in such mode as may be specified in said bonds; 
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said bonds may be sold by said corporate authorities or 
disposed of in any manner as they may deem best to carry 
into effect the provisions and purposes of the first section 
of this act. 

SEC. 3. Be it further enacted, That for the purpose of 
providing for the payment of said city bonds, and the inter¬ 
est thereon, the corporate authorities of the city of Mont¬ 
gomery , are hereby authorized to levy and collect a special 
and separate tax upon the real estate lying within the limits 
of said city, annually, until a sufficient sum is levied and 
collected to pay off said bonds, and the interest thereon; the 
said tax shall be assessed and collected under the laws and 
ordinances in force in said city in relation to other taxes, 
and the bonds now or hereafter taken for the security and 
collection of taxes, or to provide against defaults from any 
municipal officer, shall be deemed to embrace this tax as 
other city taxes. 

SEC. 4. Be it further enacted, That the name of all the 
persons who shall pay assessments under this act with the 
amount of their payment, respectively , shall be preserved 
by the corporate authorities of the city of Montgomery in 
a well bound book, and that whenever any person shall 
have paid the sum of two hundred dollars, the said corpo¬ 
rate authorities shall secure to him the full benefit of 
ownership of a like amount of the stock of said railroad 
company and bank, which may have been subscribed for 
by said corporate authorities under this act, and the parties 
who may have made payment, shall be authorized to assign 
their claims, and that whenever any person shall have 
claims as assignee or otherwise, amounting to two hundred 
dollars, he shall likewise be entitled to the benefit of own¬ 
ership of that amount of said stock, and so for every two 
hundred dollars, that he shall be entitled to or shall have 
paid under this act. 

SEC. 5. Be it further enacted, That before the corporate 
authorities of the city of Montgomery shall be entitled to 
levy the tax aforesaid, an election shall be held at the court 
house of the county of Montgomery, in said city, to ascer¬ 
tain the sense of the owners of real estate thereupon, which 
election shall be conducted under the authority of said 
corporate authorities of the city of Montgomery, after a 
notice of ten days by advertisement in one of the newspa¬ 
pers published in said city, that at the said election, none 
shall be entitled to vote except the owners of freehold 
estates, in the said city, or tenants under leases, for a term 
of five years or a longer term, and guardians shall be 


Levy and collect 
special tax. 


Two hundred 
dollars 


Election at court 
house. 




1859-'60 


196 


entitled to vote on the estate of their wards; and if at the 
said election a majority of the votes taken shall be in favor 
of this law, each of the preceeding sections of this act shall 
be operative, and the said corporate authorities of the city 
of Montgomery, shall be authorized to issue the city bonds 
assess and collect the tax, subscribe for and take the stock, 
and to do every other thing mentioned in the preceeding sec- 
City bonds. tions of this act, and the said corporate authorities in doing 
the several things authorized by this act, may adopt the 
form, mode and manner in which each of those things shall 
be done, and they shall preserve the returns of said elec¬ 
tion, and shall record the result on the minutes of the cor¬ 
poration of the city of Montgomery. 

APPROVED, February 22, 1860. 


No. 176.] AN ACT 

To regulate Tolls on the Monte Sano Turnpike Company. 

Whereas, a company under the name and style of Monte 
Sano Turnpike Company, has been incorporated under the 
general law of the State of Alabama, for the purpose of 
constructing a macadamized road from the corporate limits 
of the town of Huntsville in the county of Madison, to 
Monte Sano, in said State , therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the said company is hereby authorized to locate its 

Locate toll gates. toll gate on the most eligible point on said road. 

SEC. 2. Be it further enacted ,That the said company is 

hereby authorized to take and receive toll at the said gate, 

at the rate specified in the said charter, in all cases whatso- 

Receive toll. ever, excepting from any person passing from one part of 

his farm or plantation to another part of the same, or from 

persons going to or from funerals, or places of religious 

worship, or to or from elections, at which such person 

is authorized to vote, or from any person traveling on foot, 

or going to or from any grist mill, with grain for family 

use, or to or from any blacksmith shop for work, or going 

for a physician or returning. 

APPROVED, February 21, 1860. 
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No. 177.] AN ACT 

To authorize the City Council of Eufaula, to indemnify 

subscribers to certain Stock in the South-Western Rail¬ 
road of the State of Georgia and to purchase the right 

of way for the extension of said Road to the Depot in 
said City. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That whereas the South-Western Railroad of the State of 
Georgia, will soon be completed to the eastern bank of the 
Chatahoochee river, opposite the city of Eufaula, in Ala¬ 
bama; and whereas, the South Western Railroad Company 
have proposed to build a bridge across said river, and 
extend said road to a depot within the corporate limits of 
said city, upon condition that the sum of eighty-seven 
thousand five hundred dollars is subscribed to the stock of 
said road, by the people of said city, and the right of way 
secured to the said depot free of expense to said company, 
and whereas, certain citizens of said city are willing to sub¬ 
scribe to said stock and pay for all the same, if they are 
indemnified against loss by the depreciation in the value 
of said stock, or in any other way, the said City Council 
of Eufaula, be, and they are hereby authorized to issue 
bonds of indemnity, signed by the Mayor, and sealed with 
the corporate seal of said city, in such sums as may be 
necessary to secure the person or persons subscribing to 
said stock against loss, and to pay such bonds or so much 
of the same as may become due by reason of such loss out 
of any funds in the treasury of said city, to be raised by 
taxation or otherwise: Provided nevertheless, That the 
sums to be paid shall in no event exceed the amount of 
principal and interest, and other proper charges left unpaid Provided, 

to such person or persons after deducting the net proceeds 
of the sale of said stock, fairly made for cash within sixty 
days after the first day of February next, or at such later 
period, as said persons may in their discretion deem ex¬ 
pedient. 

SEC. 2. Be it further enacted, That the said City Council 
of Eufaula, be, and they are hereby authorized to purchase 
the right of way for said railroad, to the depot in said city 
and for that purpose to use so much funds out of the City Depot. 

Treasury, as may be necessary , to be raised by taxation or 
otherwise. 

APPROVED, January 20, 1860. 
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No. 178.] AN ACT 

To Incorporate the South-Western Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the South-Western Railroad Company, a body cor- 
Chattahoochee porate in the State of Georgia, for the purpose of authori- 
river. zing said company to extend its road from the point on the 

western band of Chattahoochee river, at which said com¬ 
pany shall cross said river to any suitable point for a depot, 
which may be selected either within or near the city of 
Eufaula, and also for the purpose of a similar extension of 
said road from the point at which said road shall cross the 
Fort Gaines. said river, near the town of Fort Gaines, in Georgia, to a 

suitable terminus within or near the town of Franklin, in 
Franklin. this State, be, and the same is hereby created a body cor¬ 

porate in this State, by the name of the "South-Western 
Railroad Company,” and by that name is hereby authorized 
to sue and be sued, to have a common seal, to make con- 
Hold property, tracts, to purchase and hold such real and personal property 
as may be necessary for the purpose of this incorporation, 
and to do and perform within this State all such acts as 
usually pertain to Railroad corporations. 

SEC. 2. Be it further enacted, That the said "South-Wes- 
Locate and con- tern Railroad Company,” is hereby authorized to locate and 
struct single or construct single or double track railways between the points 
double track. hereinbefore designated, and to use the same for the trans¬ 

portation or persons or property, either by steam or other 
power, and for that purpose the said company is authorized 
to lay out said road, not exceeding one hundred and fifty 
feet wide through the entire length, and for the purposes 
of depots, cuttings and embankments and the necessary 
turnouts may take as much more land as may be necessary: 

Provided, said company shall make fair compensation to all 
Provided. real estate owners along the line of said roads for the lands 
that may be used or condemned for the use of said roads 
according to the provision for each purpose made in the 
charter of the Girard Railroad Company, granted by the 
State of Alabama , the benefit of which provisions are here¬ 
by granted to the said "South Western Railroad Com¬ 
pany:” Provided, also, That nothing herein contained shall 
authorize said company to exercise banking privileges, or 
construct branch railroads from either of the lines 
authorized. 

APPROVED, January 21, 1860. 
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No. 179.] AN ACT 

To Incorporate the Pickensville Branch of the Mobile and 
Ohio Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Albert T. Henley, J ames Chalmers, J ohn J. Lee, 

J ohn W. Gregory, J ames Stevison, Robert T. J ohnson, A. M. 
Wilkins, Henry L. Williams, James Scott, with such other 
persons as shall associate with them for that purpose, are 
constituted a body politic and corporate, by the name of 
the "Pickensville branch of the Mobile and Ohio Railroad 
Company," and by that name to sue and be sued, plead and 
be impleaded in any court of this State, to make and have 
a common seal, and the same to break, alter or renew at 
pleasure, and the company is hereby vested with all powers, 
privileges and immunities which are or may be necessary 
to carry into effect the purposes and objects of this act, 
hereinafter set forth, and said company is hereby authorized 
and empowered to locate, construct and finally complete a 
single, double, a tripple railroad or way from some suitable 
point in or near the town of Pickensville, in the county of 
Pickens, Alabama, so as to intersect the Mobile and Ohio 
Railroad, at or near Brooksville, Mississippi, and to trans¬ 
port, take and carry property and persons upon said Rail¬ 
road or way, by the power and force of steam or animals, 
or any other mechanical or other power, or any combina¬ 
tion of them which said company may choose to apply, 
and for the purposes of constructing said Railroad or way, 
the said company is hereby authorized to lay out their road, 
not exceeding one hundred feet wide through the whole 
length; and for the purpose of depots, cuttings and embank 
ments, and for the purposes of necessary turnouts and for 
obtaining stone and gravel, may take as much more land as 
may be necessary for the construction and security of said 
road, with permission to purchase the stock, materials and 
right of way , and to make any lawful contract with any 
railroad company in relation to the business of said com¬ 
pany, and also to make joint stock with any other railroad 
corporation: Provided, That all damages that may be occa¬ 
sioned to any person or corporation, by the taking of any 
such land or materials aforesaid, for the purposes aforesaid; 
shall be paid by said corporation in manner hereafter 
prescribed. 

SEC. 2. Be it further enacted, That the capital stock 
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of said company shall not exceed one million of dollars, to 
be divided into shares of one hundred dollars each, which 
shares shall be deemed personal property, and be transferred 
in such manner and at such place as the by-laws of said 
company may direct: Provided, That said company may , as 
soon as shares to the amount of ten dollars thousand shall 
have been subscribed, then survey and locate the road, but 
shall not commence the construction thereof until shares to 
the amount of twenty thousand dollars shall have been 
bona fide subscribed, or an amount sufficient to the estimation 
of the Directors to complete the road to the State line 
between Alabama and Mississippi, in the direction of 
Brooksville. 

SEC. 8. Be it further enacted, That the persons named in 
Open books. the first section of this act, or a majority of them, shall 

open books to receive subscription to the capital stock of 
said company at such time and places as they, or a majority 
of them, may appoint, and shall give such notice of the 
time and places of opening said books as they may deem 
reasonable : Provided, the Directors may authorize any per¬ 
son to receive subscriptions at any time or place. 

SEC. 4. Be it further enacted, That the immediate govern- 

Government of ment and direction of the affairs of said company shall be 

affairs. vested in a Board of Directors, seven in number, who shall 

be chosen by the stockholders of said company, in manner 

hereafter provided, and shall hold office until others are 

duly elected and qualified to take their places as Directors, 

and the said Directors, four of whom, the President being 

one, shall elect one of their number to be President of said 

company; they shall also choose a Secretary and such other 

officers as they may deem necessary. 

SEC. 5. Be it further enacted, That the persons authorized 
by the third section of this act to open books for subscrip- 
Meeting of stock tion to the capital stock of said company are hereby author- 
holders ized after the books of subscription are closed, or when the 

sums subscribed shall reach twenty thousand dollars, to call 
a meeting of the stockholders of said company in such man¬ 
ner, and at such time and place as they may appoint for the 
choice of Directors of said company, and in all meetings of 
the stockholders of said company, each share shall entitle 
the holder thereof to one vote which vote may be given by 
the stockholder in person, or by lawful proxy, and the 
annual, meetings of stockholders of said company for the 
choice of Directors shall bo holden at such times and places 
and upon such notice as the said company, in their by-laws 
may publish. 
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SEC. 6. Be it further enacted, That in case it shall so 
happen that an election of Directors shall not be made on 
any day appointed by the by-laws of said company, said 
company shall not for that cause by dissolved, but such By-laws, 
election may be holden on any day which shall be appointed 
by the Directors of said company, and said Directors shall 
have power to fill any vacancy which may occur by death, 
resignation or otherwise. 

SEC. 7. Be it further enacted, That the Directors shall 
have full power to make and prescribe such by-laws , rules 
and regulations as they shall deem needful and proper 
touching the dispostion and management of the stock, 
property, estate and effects of said company, not contrary 
to this charter or the laws of this State and of the laws of 
the United States, the transfer of shares, the duties and con- Transfer of 
duct of their officers and servants , touching the meeting and shares, 
election of Directors, and all matters whatsoever which may 
appertain to the concerns of said company; said company 
is also hereby authorized to purchase, secure and hold such 
estate as may be necessary and convenient in accomplish¬ 
ing the object for which this incorporation is granted , and 
may be their agents, surveyors, engineers and servants 
enter upon all lands and tenements through which they 
may deem it necessary to make said road, and to survey Agents, &c. 

and lay out and construct the same, and to agree and con¬ 
tract for the land or right of way with the owners through 
which they may intend to make said road, in case such 
lands belong to the estate of any deceased person, then 
with the executor or administrator of such, or in case of 
the same belonging to a minor or a person non compos men¬ 
tis, then with his or her guardian or guardians, or in case 
said lands be held by the trustees of school funds, or other 
trustees of estates, then with such trustees, mortgagees or 
cestui que trusts, and the said executors, administrators, guar¬ 
dians, trustees, mortgages and cestui que trusts are hereby 
declared competent to contract with said company 
for the right to use, occupy and possess the lands held 
by them respectively , so far as may be useful or necessary 
to the purposes of said railroad and the act and deed of Executors and 
such executors, administrators, guardians, trustees, mort- administrators, 

gagees and cestui que trusts shall pass the title in said lands 
in the same manner as if the said deed or act were made, 
or done by a legal owner of full age, and such executor 
administrator, guardian, trustee, mortgagee or cestui que trust 
shall account to those interested for the amount paid him 
in pursuance of such agreement and compensation, and if 
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the said company and parties representing lauds prefer, 
they may refer the question of compensation to arbitrators, 
mutually chosen, whose award or that of their umpire, in 
case of disagreement, shall vest title according to its tenure. 

SEC. 8. Be it further enacted, That if the said company 
cannot agree with the owner of the land through which 
they desire the road to pass, or with the executor, adminis¬ 
trator, guardian, trustee, mortgagee, or cestui que trust afore¬ 
said, it shall and may be lawful for the clerk of the Circuit 
Court of the county in which said lands may be, on the 
application of said company, or its agents, and he is required 
Sheriff. to issue a writ of ad quod damnum commanding the Sheriff 

that without delay he case a jury of seven good and lawful 
J ury. men, none of whom shall be land owners or stockholders 

in said company, to be upon such land on a day to be by 
said Sheriff fixed and appointed, and whereof it shall be 
Notice. his duty to give notice to the owner, executor, administra¬ 

tor, guardian , trustee, mortgagee or cestui que trust, at least 
five days before such day, if they be within his county, 
and if not, or if the owner or owners be unknown, then 
Advertisement, notice shall be given by advertisement to be by such Sheriff 
posted and fixed at the dwelling house, if any such there 
be , or on a public and conspicuous part of said land, at least 
five days before such appointed day, and also by advertising 
the same in some newspaper published nearest the land, at 
least two weeks by weekly insertions prior to such day, and 
then cause said jury after being duly sworn by said Sheriff 
J ustice peace. or J ustice of the Peace to make true inquest of the damages 

suffered by such owner or estate by reason of making said 
road through such land. If any such juror shall fail to 
appear, or by reason of challenge for cause or otherwise 
Verdict. fail to sit on said inquest, the said Sheriff shall fill said jury 

from the bystanders, and if they fail to render a verdict, 
the Sheriff shall again or on some subsequent day impannel 
a new jury until a verdict be had, such verdict and inquest 
regularly certified by the Sheriff, shall be returned to the 
Circuit court. office of the clerk of the Cricuit Court of the county in 

which said lands may be, and there remain among the 
records, and the said inquest shall vest in said company the 
right to occupy and use such land for the purposes of said 
railroad on the payment or tender of payment of the dam¬ 
ages therein assessed against said company, and in case of 
persons absent or unknown as aforesaid, the placing of the 
amount of said damages in the hands of the J udge of the 
J udge probate. Probate of the county where such land may lie, shall be 
deemed and taken as payment, and such judges shall be 
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liable on their bonds, to make due payments of said money 
so deposited on demand thereof. 

SEC. 9. Be it further enacted, That it shall be the duty of 
the Sheriff to appoint and hold said inquest within ten days 
after the receipt of said writ of ad quod damnum, except 
in cases of absence aforesaid, in which case thirty days shall 
be allowed him, and five days in addition are allowed him 
for every additional jury which he may have under such 
writ, and for every default therein, the said sheriff shall be 
fined not less than ten dollars for non attendance, of all 
such fines as well as costs, the Circuit Court of the county 
shall have jurisdiction. There shall be allowed the follow¬ 
ing fees, to wit: to the clerk of the Circuit Court for every 
writ of ad quod damnum, seventy-five cents; for receiving 
and filing inquest, seventy five cents; to the Sheriff for 
jury notice , seventy-five cents, besides printers' fees not 
exceeding two dollars in each case; for holding inquest five 
dollars, and for summoning witnesses seventy five cents 
each; to jurors seventy-five cents per diem, which fees are 
not allowed until a verdict be returned and filed and shall 
be taxed in the bill of costs and paid by said company; 

Provided, however, that before the application of said writ 
the said company may tender to the paid owner or owners 
of any such land, a sum of money by it deemed equivalent 
to the damages to be sustained, and upon refusal to accept 
the sum tendered and a verdict for the same amount, or a 
less sum, the cost shall be taxed and paid by the owners 
of said land upon which inquest is held. 

SEC. 10. Be it further enacted, That whenever in the con¬ 
struction of said railroad it may be necessary to cross or 
intersect any established road or way, it shall be the duty I ntersect. 

of said company, so to construct their railroad as not to 
impede the passage of such established road or way, and if 
it be erected for said railroad over any navigable water 
course, the same shall be made so as not to obstruct the 
navigation of such water course. 

SEC. 11. Be it further enacted, That the said company for 
the purpose of making said railroad or repairing, or chang¬ 
ing it afterwards, shall have the same right of entry on Adjacent lands, 
adjacent lands, and to cut, quarry, dig, take and carry away 
any stone, wood, gravel, or other material which may be 
necessary as is before recorded, as to the right of way: 

Provided, however, that in all cases the said company shall 
make compensation to the owners as is agreed on in the 
manner heretofore provided for. 

SEC. 12. Be it further enacted, That the said company may 
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agree and contract for land necessary for depots or other 
Depots. purposes or condemn the same in like manner and by like 

proceedings as hereinbefore provided for the land on the 
route of the road. 

SEC. 13. Be it further enacted, That the said company may 

Road to be cause any road or way to be changed or altered in such 

changed. manner that said railroad may be made on the best site of 

ground for that purpose: Provided, that said company shall 

put such road or way, in a good condition as at the time 

of altering or changing the same. 

SEC. 14. Be it further enacted, That it shall be lawful for 
Tolls and charges. the company hereby incorporated from time to time to fix 
and regulate the toll and charges by them to be received 
from transportation or persons or property on their railroad 
or way aforesaid hereby authorised to be constructed, erec¬ 
ted, built or used or upon any part thereof. 

SEC. 15. Be it further enacted, That if any person or per¬ 
sons shall wilfully do or cause to be done any act o acts 
whatsoever, whereby any building, construction or works 
of said company or any engine, machine or any matter or 
thing appertaining to the same, shall be stopped, obstructed, 
impaired , weakened, injured or destroyed, the person so 
Penalty. offending shall be guilty, on indictment of misdemeanor 

and shall also forfeit any pay to said company the amount 
of damages sustained by reason of such offence or injury 
to be recovered in the name of said company with cost of 
suit by action of debt. 

SEC. 16. Be it further enacted, That the Directors of 
said company shall require the payment of the sum or sums 
Payment of sum subscribed to the capital stock of said company in the fol- 
subscribed. lowing manner, ten per cent on the whole amount subscribed 
to be paid at such times as the Directors may order the 
balance to be divided into three equal annual installments, 
to be secured by three several notes of hand of the respec¬ 
tive stockholders, made payable to said company , and in 
case any stockholder shall refuse to make payment of his 
or her note at maturity, the stock of such stockholder may 
Public auction, be sold by the Directors of said company at public auction 
reasonable notice of such sale having been first given, and 
in case the proceeds of the sale be not sufficient to pay the 
note thus due, suit may be commenced on the note: Pro¬ 
vided, that if all the stock holden be not sold in pursuance 
of the above provision, before all three of his or her notes 
shall have been paid , then the Directors of said company 
may commence suit upon such note or notes, as may be still 
due and unpaid. 
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SEC. 17. Be it further enacted, That all lands, rights, 
machines, vehicles, carriages and works and property of 
every description belonging to said company, and all profits 
which may accrue from the same, shall be vested in the Share-holders 
respective shareholders of said company in proportion to 
their respective shares. 

SEC. 18. Be it further enacted, That the share of stock¬ 
holders in the road hereby incorporated, shall be liable only Liable to the ex- 

to the extent of the stock taken by them respectively, but tent of stock, 

not beyond the amount of said stock, and in the event any 
stockholder shall fail to pay his liability for and on account 
of stock for more than ninety days, the Directors may after 
five days notice to such delinquent stockholder, or after 
notice published for two consecutive weeks in some news¬ 
paper near said road, declare his said stock forfeited, or may 
sell the same as heretofore provided for. 

APPROVED, February 9, 1860. 


No. 180.] AN ACT 

To extend to the Opelika and Oxford Railroad Company 

the provisions of Sections 9, 10 and 11, of An Act enti¬ 
tled An Act, to incorporate the Russell Railroad Com¬ 
pany. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That all the provisions of Sections 9, 10 and 11 of an Act 
entitled An Act, to "Incorporate the Russell Railroad 
Company, approved 10th February, 1852 shall be and are 
hereby extended to the Opelika and Oxford Railroad Com¬ 
pany, and said sections shall be taken and considered as a 
part of the charter of said Opelika and Oxford Railroad 
Company. 

APPROVED, February 24, 1860. 
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No. 181.] AN ACT 

To Incorporate the Georgia and Alabama Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John T. Stuart, James Montgomery, William W. 

Little, William S. Acre, Earley Lockey, John W. Ramsey, 

Adam B. McClung and P. G. Cobb, of the county of 
Cherokee, and J. G. Whatley, Wm. Scott, E. L. Wood- 
Body corporate, ward and J ames F. Grant, of the county of Calhoun, with 
such other persons as shall associate with them for that 
purpose, are constituted a body politic and corporate by 
the name of the Georgia and Alabama Railroad Company, 
and by that name may sue and be sued, plead and be im¬ 
pleaded in any court of this State, to make and have a 
common seal, the same to break, alter or renew at pleasure 
and the said company is hereby vested with all the privi¬ 
leges and immunities which are or may be necessary to 
carry into effect the purposes of this act hereinafter set 
forth, and the said company is hereby authorized and 

Locate track. empowered to locate, construct and complete and maintain 

a single or double track of railroad from the State line, 
dividing the State of Georgia and the State of Alabama, 
at some point between the town of Centre in Cherokee 
county, Alabama, and the town of Cave Spring, in the 
county of Floyd in the State of Georgia, to Gadsden in 
or to some point on the Coosa and Chattanooga River 
Gadsden. Railroad, above Gadsden in said Cherokee county, and 
also a branch railroad leading from the said Georgia and 
Alabama Railroad, from some point in the said county of 
Cherokee, to the town of J acksonville, in the county of Cal- 
J acksonville. houn, in the State of Alabama, on the most expedient route 

by said company to be selected and to transport, take and 
carry property and persons on said railroad, by the power 
of steam, or any mechanical power, or any combination of 
them which the said company may choose to apply, and 
for the purpose of constructing said railroad, the company 
are hereby authorized to lay out their road, not exceeding 
Width cuttings, one hundred feet wide through the whole length , and for 
the purpose of depots stations, cuttings, and embankments, 
and for the purpose of necessary turnouts, and for the pur¬ 
pose of obtaining stone, gravel and other material, may 
take as much more land as may be necessary for the con- 
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struction, security and maintenance of said road, with 
permission to purchase the stock, material and right of 
way, and to make any lawful contract with any other rail¬ 
road company in relation to the business of said company, 
and also to make joint stock with any other corporation: 
Provided, That all damages that may be occasioned to any 
person or corporation by the taking of any land or material 
as aforesaid, shall be assessed in the manner hereinafter 
described. 

SEC. 2. Be it further enacted, That the capital stock of 
company shall be one hundred thousand dollars, which 
may be increased to any amount sufficient to construct and 
fully equip said road as set forth in the first section of this 
act, and which shall be divided into shares of twenty-five 
dollars each, which shares shall be deemed person pro¬ 
perty, and be transferred in such manner as the by-laws 
of the company may direct: Provided, That said company 
shall organize as soon as shares to the amount of fifty 
thousand dollars shall have been taken. 

SEC. 3. Be it further enacted, That the persons named 
in the first section of this act, or a majority of them shall 
open books of subscription to the capital stock of said 
company at such times and places as they may deem pro¬ 
per: Provided, the Directors may authorize any person to 
receive subscriptions to the stock at any time or place. 

SEC. 4. Be it further enacted, That the immediate gov¬ 
ernment of the affairs of said company, shall be vested in 
a Board of Directors, nine in number, who shall be stock¬ 
holders, and who shall be chosen by the stockholders of 
of said company, in the manner hereinafter provided, and 
shall hold their office until others are duly elected and 
qualified to take their places as Directors and the said 
Directors , a majority of whom (the President being one) 
shall constitute a quorum for the transaction of business 
shall elect one of their number to be President of the com¬ 
pany, they shall also choose a Secretary and such other 
officers as they may deem necessary. 

SEC. 5. Be it further enacted, That the persons author¬ 
ized in the third section of this act, to open books of sub¬ 
scription to the capital stock of said company, are hereby 
authorized and required , after the books of subscription 
are closed, or when the sum subscribed shall reach fifty 
thousand dollars, to call a meeting of the stockholders of 
said company, in such manner and at such time and place 
as they may appoint for the choice of Directors of said 
company and in all meetings of the stockholders of said 
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company, each share shall entitle the holder thereof, to one 
Vote. vote, which vote may be given by the holder in person or 

by lawful proxy, and the annual meeting of the stockhol¬ 
ders of said company for the choice of Directors shall be 
holden at such time and place and upon such notice as the 
company in their by-laws may publish. 

SEC. 6 .Be it further enacted, That in case it shall so 

happen that an election for Directors shall not be made on 

any day appointed by the by-laws of said company, said 

By-laws. company shall not for that cause be dissolved, but such 

election shall be held on any other day, which may be 

appointed by the Directors of said company, and said 

Directors shall have power to fill any vacancy occasioned 

by death, resignation or otherwise. 

SEC. 7. Be it further enacted, That the said President and 

Directors, or a majority of them may appoint all such offi- 

Officers cers, engineers agents, conductors, or servants whatsoever, 

as they may deem necessary, to carry on the business of 

said company, and may dismiss them at pleasure and a 

majority of them may authorize the compensation of all 

Powers. officers, engineers and servants of said company. The 

Directors shall also have power to pass all by-laws they 

may deem necessary and proper for exercising all the 

powers vested in this company, for carrying into effect the 

objects of this act; Provided only, such by laws shall not 

be contrary to the laws of this State or of the United 

States. 

SEC. 8. Be it further enacted, That the President and 
Directors of said company are hereby authorized to contract 
for and receive conveyances of land for the track of rail¬ 
road, one hundred feet wide , also for depots , stations, 

Receive convey- warehouses, buildings, side track, cuttings, embankments 

ances, &c. &c., and for stone, timber, gravel and earth, and for other 

materials, which may be necessary for the construction or 

maintenance of said railroad, and when the owner said 

company cannot agree upon the price, or when the owner 

is an infant, non-resident or non non compos mentis, then 

it shall be lawful for the President and Directors of said 

company to condemn said lands, timber, stone, gravel, 

earth and other materials, in the manner provided in the 

charter of the Alabama and Tennessee Rivers Railroad 

Company, and in the amendments thereto. 

SEC. 9. Be it further enacted, That when said land and 
Lands, &c., con- other property shall be so condemned and estimated as 
demned. aforesaid, they shall enure to and become the property of 

said company forever, upon the payment by said company 
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of the amount assessed by said jury to the party claiming 
damages on account of the construction of said railroad 
through said lauds, or for such other property: Provided, 

That said work shall not be delayed on account of the pro- 
cedings had as aforesaid. 

SEC. 10. Be it further enacted, That said President and 
Directors shall have power to require the stockholders of 
said company to pay such installments on their respective 
shares of stock in said company, and at such time as they 
may deem best for the interest of said company, and upon 
the failure and refusal of any stockholder to pay the install¬ 
ment on his or their stock in pursuance of any call made 
by the President and Directors as aforesaid, said President 
and Directors may proceed to collect the same, as provided 
in the charter of the Alabama and Tennessee Rivers Rail¬ 
road Company, and in the amendments thereto. 

SEC. 11. Be it further enacted, That said company shall 
have the right to construct bridges for their road across 
navigable streams, and to cross and intersect any estab¬ 
lished rail or other road: Provided, the navigation of such 
stream is not stopped, and the passage of such other rail or 
other road way is not impeded, and said company may 
oau*sc any road or way to be changed or altered in such 
nin nner that said railroad may be made on the best side of 
ground for that purpose; Provided, further, That said com¬ 
pany shall put such road or way in as good condition as at 
the time of altering or changing the same. 

SEC. 12. Be it further enacted, That after the construc¬ 
tion of said railroad, the company may collect toll from 
any person who may ride or transport merchandise, or any 
other commodity on the same. 

SEC. 13. Be it further enacted, That the powers, privi¬ 
es acid franchise granted by this act, shall be and are 
made subject to and dependent upon the conditions, stipu¬ 
lations and provisions of this section, that is to say: The 
company to be formed under authority of this act, shall not 
have power to connect or run in connection with any rail¬ 
road to be constructed to or from the city of Rome, in the 
State of Georgia, in the direction of Gadsden or J ackson- 
ville, in this State, unless the company which may own or 
control such railroad, to be constructed to or from the said 
city of Rome, shall first obtain and procure the permanent 
and irrevocable right to be free and unincumbered for 
any railroad company now existing or hereafter to be 
formed to construct their railroad through said city of 
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Rome, and by bridge or bridges, as the case may require, 
across one or both the rivers, at or near the said city of 
Rome, as the case may require, so as to give any such com¬ 
pany the free and uniucumbered and irrevocable right to 
Western and At- construct their road from some point on the Western and 
lantic R. R. Atlantic railroad, of the State of Georgia, at or near the 

town of Dalton, through the said city, of Rome, and across 
sail rivers, or either of them, so as to be able to form a 
continuous and unbroken line, of railway from some point 
at or near the town of Dalton, in Georgia, through the said 
J acksonville. city of Rome, and across said rivers or either of them, in 

the direction of Gadsden or J acksonville, one of both, as 
the case may be, in this State, and said Alabama and 
Georgia Railroad Company, shall grant and secure to any 
company which may construct a railroad from Dalton or 
some point near that place, the right to construct and run in 
connection with their railroad on fair, equal and accomo¬ 
dating terms, which shall be mutual, so as to avoid the 
Georgia. expense, breaking bulk of freights, &c., and the guage of 

said Georgia and Alabama railroad shall be of the usual 
guage of the railroads of this State, and of Georgia, to wit; 
five feet, and the same shall be the guage of any railroad 
which may be constructed in the State of Georgia 
to extend said Alabama and Georgia railroad, or to operate 
in connection with it. 

SEC. 14. Be it further enacted, That said railroad shall be 
commenced, and at least twenty miles of the same be let to 
contract within three years, and work commenced on said 
road in good faith. 

APPROVED, February 24, 1860. 


No. 182.] AN ACT 

To authorize the corporate authorities of Wetumpka to 
subscribe to the capital stock of the South find North 
Alabama Railroad, the Bank of Alabama, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That for the purpose of facilitating the construction of the 

South and North Alabama Railroad, the corporate author- 

Subscribe for and ities of the city of Wetumpka are hereby authorized to 

take stock. subscribe for and take any amount of the capital stock of 
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the South and North Alabama Railroad Company, not ex¬ 
ceeding fifty thousand dollars, and any amount of the cap¬ 
ital stock of the Bank of Alabama not exceeding fifty 
thousand dollars, at any time within two years from the 
day on which the Governor of this State approved the bill 
incorporating the Bank of Alabama, and for other purposes. 

SEC. 2. Be it further enacted, That to enable the corpor¬ 
ate authorities of the city of Wetumpka to subscribe for, 
take, and pay for the stock mentioned and referred to in 
the first section of this act, the said corporate authorities 
may issue city bonds for an amount not exceeding one hun¬ 
dred thousand dollars in such form and for such amounts, 
and payable at such times as they may provide, not exceed¬ 
ing ten years, and bearing interest not exceeding eight per 
centum per annum; which interest may be payable at such 
times and in such mode as may be specified in said bonds ; 
said bonds may be sold by said corporate authorities, or 
disposed of in any manner they may deem best to carry 
into effect the provisions and purposes of the first section 
of this act. 

SEC. 3. Be it further enacted, That for the purpose of pro¬ 
viding for the payment of said city bonds, and the interest 
thereon, the corporate authorities of the city of Wetumpka 
are hereby authorized to levy and collect a special and sep- 
erate tax upon the real estate lying within the limits of said 
city, annually, until a sufficient sum is levied and collected 
to pay off said bonds and the interest thereon, the said tax 
shall be assessed and collected under the laws and ordi¬ 
nances in force in said city in relation to other taxes, and 
the bonds now or hereafter taken for the security and col¬ 
lection of taxes, or to provide against default from any 
municipal officer, shall be deemed to embrace this tax, as 
other city taxes. 

SEC. 4. Be it further enacted, That the names of all the 
persons who shall pay assessment under this act with the 
amount of their payments, respectively, shall be preserved 
by the corporate authorities of the city of Wetumpka in 
well bound book, and that whenever any person shall have, 
paid the sum of two hundred dollars, the said corporate 
authorities shall secure to him the full benefit of ownership 
as alike amount of the stock of said Railroad Company 
and Bank, which may have been subscribed for by said cor¬ 
porate authorities ,under this act; and the parties who may 
have made payments shall be authorized to assign their 
claims, and that whenever any person shall have claims as 
assignee or otherwise, amounting to two hundred dollars, 
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he shall likewise be entitled to the ownership of that 
amount of said stock, and so for every two hundred dollars 
that he shall be entitled to or shall have paid under this 
act. 

SEC. 5. Be it further enacted, that before the corporate 
authorities of the city of Wetumpka shall be entitled to 
levy the tax aforesaid, an election shall be held in said 

Election. city to ascertain the sense of the owners of real estate there¬ 

upon, which election shall be conducted under the author¬ 
ity of said corporate authorities of the city of Wetumpka, 
after a notice of ten days by advertisement in one of the 
newspapers published in said city. That at the said elec¬ 
tion none shall be entitled to voted except the owners of 
free hold estates in the said city, or tenants under leases for 
a term of five years or a longer term, and guardians shall 
Vote. be entitled to vote on the estates of their wards; and, if at 

said election a majority of the votes taken shall be in favor 
of this law, each of the preceding sections of this act shall 
be operative, and the said corporate authorities of the city 
of Wetumpka shall be authorized to issued the city bonds, 
assess and collect the tax, subscribe for and take the stock, 
and do every other thing mentioned in the preceding 
Powers. sections of this act, and the said corporate authorities in 
doing the several things authorized by this act, may adopt 
the form, mode and manner in which each of those things 
shall be done, and they shall preserve the returns of said 
election and shall record the result on the minutes of the 
corporation of the city of Wetumpka. 

SEC. 6. Be it further enacted, That for the purpose of 
paying off the indebtedness of the city of Wetumpka, 

Central Plank created by her subscription to the capital stock of the Cen- 
Road. tral Plank Road Company and the stock of Tallassee 

Branch of the Central Plank Road, the corporation authori¬ 
ties of said city are hereby authorized to issue the bonds of 
the city, not to exceed the sum of fifty thousand dollars in 
amount, in such form and in such amounts, and payable at 
such times and places as they may provide, not exceeding 
ten years, and bearing interest not exceeding eight per cen- 
Ten years. turn per annum, which interest may be payable at such 
time and such mode as may be specified in said bonds; said 
bonds may be sold by corporate authorities, or disposed of 
in any manner they may deem best to carry into effect the 
purposes for which they are issued. 

SEC. 7. Be it further enacted, That for the purpose of aid- 

Sinking fund. ing in paying the interest and providing a sinking fund for 

the final payment of the bonds specified in section six (6) 
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of this act, the corporate authorities of the city of We- 
tumpka are hereby authorized to levy and collect a special 
and separate tax not to exceed one half of one per cent, per 
annum on the real estate lying within the limits of said 
city annually, until said bonds are paid; said tax shall be 
assessed and collected under the laws and ordinances in 
force in said city in relation to other taxes, and the bonds 
now or hereafter taken for the security and collection of 
taxes, or to provide against default from any municipal 
officer, shall be deemed to embrace this tax as other city 
taxes. 

SEC. 8. Be it further enacted, That whenever the corpor¬ 
ate authorities of said city shall pass an ordinance to levy 
said tax provided for in section seven (7); they shall, in 
order to ascertain the sense of the real estate owners in said 
city, cause an election to be held, after giving at least ten 
days' notice in some newspaper published in said city, at 
which election none shall be entitled to vote except the 
owners of freehold, estates in said city, and guardians shall 
be entitled to vote on the estates of their wards; and if at 
said election a majority of the votes taken shall be in favor 
of said tax, then the same shall be collected, and the ordi¬ 
nance of the corporate authorities levying the same shall 
be in full force. But, if a majority of the votes taken are 
opposed to said tax, then it shall not be collected. 

APPROVED, February 25, 1860. 


No. 183.] AN ACT 

To Incorporate the Russelville and Tuscumbia Turnpike 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That for the purpose of establishing a Turnpike road from 
the town of Tuscumbia, to the town of Russelville, in the 
county of Franklin, a company is hereby authorized and 
shall be a body corporate, by the name and style of the 
"Russelville and Tuscumbia Turnpike Company,” and by 
said name shall be capable in law to contract and be con¬ 
tracted with, to receive by gift, purchase or otherwise, hold, 
sell and convey real and personal property; sue and be 
sued, plead and be impleaded, make by-laws and do all 
lawful acts properly incident to a corporation, necessary and 
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proper for the transaction of the business for which it is 
incorporated, and to have and use a common seal and to 
alter the same at pleasure, and shall have perpetual succes¬ 
sion of members. 

SEC. 2. Be it further enacted, That William Warren, F. 

G. Norman, L. C. Chisholm, L. B. Cooper, J ames M. Kir,, 

William Skinner, Rufus J. Nance and Thomas Sugg, be, 

Commissioners, and are hereby appointed Commissioners, any one or more 
of whom may at any times or places open books for the 
subscription of stock in said road in shares of twenty-five 
dollars each. 

SEC. 3. Be it further enacted, That when the sum of twen- 
Sum of subscrip- ty thousand dollars shall have ben subscribed, it shall be 
tion. the duty of said Commissioners to appoint a day for a meet¬ 

ing of the stockholders in said road at Russelville, of which 
notice in some newspaper published in said county shall be 
given at least ten days before the day appointed for holding 
said meeting, and the stockholders who meet in pursuance 
of said notice may proceed to organize said company, by 
electing seven Directors, who shall be stockholders in said 
company, three of whom shall reside in said county of 
Franklin, north of the township line between township No. 

5 and No. 6, and three of whom shall reside south of said 
line in said county; said Directors shall elect from amongst 
President and themselves a President of said company, and said Directors 
directors. and President shall hold their respective offices for twelve 

months and until their successors are elected, and may fill 
vacancies in the Board of Directors caused by death, resig¬ 
nation or removal from office until the annual election; the 
Directors shall pass such by-laws as they may deem neces¬ 
sary for the said company, the Directors shall be elected 
annually by the stockholders, and such election shall be 
By-laws. held at such place, in said county of Franklin, as the by¬ 

laws shall prescribe, and stockholders may vote by proxy, 
in such manner, as the said by-laws may direct. 

SEC. 4. Be it further enacted, That the Directors may 

Payment of stock. make such calls for the payment of stock as they may con¬ 
sider necessary, and at such times as they may appoint, but 
in no case shall the call be for more than one-fourth of the 
subscription at one time, and in all cases due notice must be 
given by advertisement in some newspaper published in 
said county, which notice shall be deemed sufficient to each 
stockholder, and on failing to pay the amount so called, 
and as often as it may occur, the President may in the name 
of said corporation the defaulting stockholder ten days' 
notice, and in case the said amount called for is not paid at 
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the expiration of said ten days, then the President may 
move for and obtain a judgment for the sum called in the 
Circuit Court of said count the docketing the case shall 
be sufficient notice for the judgment. 

SEC. 5. Be it further enacted, That said company may for 
the purpose of said road by its President or agent, contract 
in writing and not otherwise for such land, timber or other 
necessary material for said road, and when the owners of 
such land, timber or other material, and said company fail 
to agree, or when the owner is dead, an infant, non compos 
mentis, or resides out of the county, or is unknown, then it 
shall be lawful for said company, by its President or agent, 
to apply to the J udge of the Court of Probate of said coun¬ 
ty for a summons directed to the Sheriff of said county, 
and in case he is interested or related to the owner, then 
the court of said county directing him to summons five dis¬ 
interested freeholders in said county, who being first duly 
sworn well and truly to assess the damages that may accrue 
to said owner by reason of taking said land or material 
shall, after taking said oath, proceed to ascertain the rea¬ 
sonable value of said hand or material, and within ten days 
return the same to the J udge of the Court of Probate of 
said county, which shall be recorded in a book kept for 
that purpose, and in all cases either party may appeal from 
said decision to the next term of the Circuit Court of said 
county, by applying to the J udge of said court within five 
days after the return is so made. 

SEC. 6. Be it further enacted, That said company may 
make as many branches from said road as it may consider 
necessary, and may continue the road either south or north 
as it may see fit, and in all cases such branches and contin- 
nations shall have the same rights, privileges and remedies 
as are secured to the said road by this charter. 

SEC. 7. Be it further enacted, That said company, shall 
have the right of way of fifty feet in width for the con¬ 
struction of said road, culverts, ditches and waste ways for 
water, &c. 

SEC. 8. Be it further enacted, That the said company may 
when two miles of said road are completed, erect a toll gate, 
and demand and receive the following of toll on said 
road, to wit, at each gate, viz : Schedule of rates. For 
any single horse, mule or head of cattle, three cents per 
head; for every man, and horse, ten cents; one horse vehi¬ 
cle, fifteen cents; two horse vehicle, twenty-five cents; four 
horse vehicle, forty cents; each head of hogs, sheep or 
goats two cents; and said company may erect not more than 
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three gates on said road between Tuscumbia and Russel- 
ville. 

SEC. 9. Be it further enacted, That should any person refuse 

to pay said toll, or pass without paying the same when de- 

Penalty. manded by the gate keeper of said company, then five fold 

the amount of toll may be recovered before any court 

having jurisdiction of the amount. 

SEC. 10. Be it further enacted, That said road shall be 

Eighty feet wide.macademized as said company may determine, not less than 

sixteen feet wide, and shall be made of easy and convenient 

grade, such as may be determined by the Directors after the 

survey is made. 

SEC. 11. Be it further enacted, That said road shall be com- 
Ten years. pleted within then years after the organization of said ocm- 
pany, and on the completion of two miles from Russelville 
towards Tuscumbia one gate may be erected and toll col¬ 
lected as above enacted, and likewise when ten miles are 
completed form Tuscumbia towards Russelville, a gate may 
be erected and toll collected as above. 

SEC. 12. Be it further enacted, That said company shall 

Right of way. have the right of way over any public highway already 

declared, or which shall after the passage of this act be 

declared a public highway for the construction of said road 

and the erection of toll gate thereon. 

SEC. 13. Be it further enacted, That it shall not be law- 
Commissioners' ful for the Commissioners' Court to establish any public 
court. roads from Russelville to Tuscumbia which may divert the 

travel from said turnpike road, nor shall it be lawful for 
any person or persons, to open ay road from Tuscumbia 
to Russelville running in a parallel direction with said turn¬ 
pike road, to direct the travel form said turnpike. Any 
person or persons so doing shall pay to the said company 
one hundred dollars per month for every month such road 
Penalty. shall be kept open or permitted by them to be so used, 

which may be sued for by said company in the Circuit 
Suits in circuit Court of said county, and separate suits may be brought 

court. for each month the said road may be kept open, or permit¬ 

ted to be used as aforesaid. 

APPROVED, February 24, 1860. 
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No. 184.] AN ACT 

To Incorporate the Columbus and Fayetteville Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That W. W. Pool, Greenberry Mitchell, Dr. William 
Kenady, John R. Cooper, David Duncan, Green T. Horton, 

John C. Robinson, Moses Walter, T. V. Lyles, Alex. Cobb, 

J ames M. Wilson, W. D. Rush, J. C. Dobins, A. J. Wheeler, 

David E. Wood and D. J. Prior, or such of them as shall 
accept this charter, or such other persons as shall associate 
with them for that purpose, and their successors be, and 
they arcs hereby Constituted a body politic and corporate, 
by the name of the Columbus and Fayetteville Railroad 
company, and by that name to sue and be sued, to plead 
and be impleaded, in any court of this State, to make and 
have a common seal, and the carne to break, alter, or renew 
at pleasure, and the company is hereby vested with all pow¬ 
ers, and privileges, and immunities which are or may be 
necessary, to make and carry into effect the purposes and 
objects of this act, hereinafter set forth, and said company 
is hereby authorized and empowered, to locate and construct 
and finally complete a single, or double railroad, or may, 
commencing at Fayette Court House, in Fayette county, 

Alabama, running down the Luxpalila river, to the direc¬ 
tion of Columbus, Mississippi, in order to intersect the arm 
of the Mobile and Ohio Railroad running ; to Columbus, 

Mississippi, and to transport and carry property or persons 
can said way by power and force of steam or animals, and 
for the purpose, of constructing said railroad or way, the 
said company is hereby authorized, to lay out their road not 
exceeding one hundred feet wide through the whole length, 
and for the purpose of depots, cuttings and embankments, 
and for the purpose of necessary turn outs, and for the pur¬ 
pose of obtaining stone and gravel, may take as much more 
land as may be necessary for the construction and security 
of said road, with permission to make any lawful contract 
with any other railroad, corporation, or person, in relation 
to the business of first said named corporation, and also to 
make joint stock with any other railroad corporation: Pro¬ 
vided, that all damages that may be occasioned, to any, per¬ 
son, by taking of any such land or material, shall be paid 
for by said first named corporation, in the number herin- 
after provided. 
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SEC. 2. Be it further enacted, That capital stock of 
said company shall not exceed five hundred thousand dol¬ 
lars, to be divided into shares of twenty-five dollars each, 
which shares shall be deemed personal property, and be 

Capital stock. transferred in such manner, and at such places as the by-laws 

of said company shall direct: Provided, that said company 

may commence the construction of said road with all the 

powers and privileges contained in this act whenever the 

stun subscribed to the capital stock shall be fifty thousand 

dollars. 

SEC. 3. Be it further enacted, That payment of the'sub- 
Payment of sub- scription to the stock of said railroad may be made in the 
scription. materials, labor, provisions, and all and everything necessary 

for the construction of said road, which the Board of Direc¬ 
tors at their discretion may deem expedient to accept. 

SEC. 4. Be it further enacted, That the persons named in 

Open books. the first section, or a majority of them, shall open books to 

receive subscription to the capital stock of said company, 

at such times and places as they or a majority of them may 

appoint, and they shall give such notice of the times and 

places of opening said books as they may deem reasonable, 

and shall revive such subscriptions, under such regulations 

as they may adopt for the purpose. 

SEC. 5. Be it further enacted, That the immediate govern- 
Government and ment and direction of the affairs of said company, shall be 
direction. vested in a board of nine directors, who shall be chosen by 

the stockholders of said company in the manner hereinafter 
provided, and shall hold their office until others are duly 
elected and qualified to take their places as Directors, and 
the said Directors, five of whom the President being one, 

Quorum. shall be a quorum for the transaction of business, shall elect 

one of their number to the President of the Board, who shall 

also be President of said company, they shall also choose a 

Secretary, and such other officers as they may deem neces- 

Treasurer. sary, and a Treasurer, who shall give bond with security to 

said company in such sum as the said Directons may require 

for the faithful discharge of his duties. 

SEC. 6. Be it further enacted, That the persons authorized 
by the fourth section of this act, to open books for subscrip¬ 
tion to the capital stock of said company, are hereby author¬ 
ized after the books of subscription to the capital stock of 
said company are closed, or when the sum subscribed shall 
be fifty thousand dollars, to call the first meeting of the 
stockholders, in such way and at such times and places as 
Meeting of stock- they may appoint, for the choice of Directors of said corn- 
holders. pany, and in all meetings of the stockholders ,of said com- 
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pany each share shall entitle the holder thereof to one vote, 
which vote may be given by said stockholder in person, or 
by lawful proxy, and the annual meetings of the stock¬ 
holders of said company, shall be holden at such time and 
place, and upon such notice as the said company in their 
by-laws may prescribe. 

SEC. 7. Be it further enacted, That in case it should so 
happen, that an election of Directors shall not be made on 
any duly appointed by the by-laws of said company, said 
company shall not, for that cause be deemed to be dissolved, 
but such election may be holden on any day which shall 
be appointed by the Directors of said company, and said 
Directors shall have power to fill any vacancy which may 
occur by death, resignation or otherwise. 

SEC. 8. Be it further enacted, That the Directors shall have 
full power to make and prescribe such by-laws, rules and 
regulations as they shall deem needful and proper touching 
the disposition and management of the stock, property, 
estate and effects of said company, not contrary to this 
charter or the laws of this State or of the United States; 
the transfer of shares, the duties and conduct of their offi¬ 
cers and servants, the elections and meetings of their Direc¬ 
tors, and all matters whatsoever may appertain to the con¬ 
cern of said company ; said company is hereby authorized 
to purchase, receive and hold, such estate as may be neces¬ 
sary and convenient in accomplishing the objects for which 
this incorporation is granted, and may by their agent, 
surveyors, engineers and servants, enter upon all lands, and 
tenements through which they may deem it necessary to 
make said road, and to survey, lay out and construct the 
same, and to agree and contract for the land or right of way 
with the owners of the land through which they may inter¬ 
sect to make said road, in else such lands may belong to 
the estate of any deceased person ; then the executor or 
administrator of such estate, or in the case of the same 
belonging to any minor, or a person non compos mentis, then 
with his or her guardian or guardians, or in case said lands 
be held by trustees of school sections, or other trustees of 
estates with said trustee, and the said trustees, execu¬ 
tors, administrators and guardians, are hereby declared 
competent for such estate or minor, to contract with said 
company for the right to use, occupy and possess the lands 
of such estate, minors, or trustees, so far as way be, useful 
or necessary to the purpose of said road, and the act and 
deed of such executors, guardians, trustees and administra¬ 
tors, in relation thereto, shall pass the title said land in 
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the same manner as if the said deed or act was made or 
done by a legal owner of full age, and such executor, ad¬ 
ministrator, guardian or trustee, shall account to those in- 
Bonds. terested upon their respective bonds, for the amount paid 
them in pursuance of such agreement and composition, and 
if the said parties and company representing lands, prefer, 
they may refer the question to arbitrators, mutually chosen 
whose decree or that of their umpire in case of disagree¬ 
ment, shall vest title according to its terms. 

SEC. 9. Be it further enacted, That if said company can¬ 
not agree withe the owner of the lands through which they 
Agree with own- desire said road to pass, or with the executor, administrator, 
er of lands. guardian or trustee, it shall and may be lawful for the clerk 

of the Circuit Court of the county in which said land lies, 
on the application of said company or its agents, and he is 
required to issue a writ of ad quod damnum, commanding 
the sheriff that without delay, he cause a jury of six good 
and lawful men, to be upon such land upon a day, to be 
fixed and appointed by said Sheriff, and it shall be his duty 
Sheriff to give to give notice to the owner, executor, administrator, guar- 
notice. dian or trustee, at least five days before said day, if they be 

within his county, of if not; or if the owner or owners be 
unknown, then notice shall be given by advertisement, to 
be by said Sheriff posted and fixed at the dwelling house, 
if such their be, or on a public or conspicuous place, at least 
five days before such appointed day, and also by advertis¬ 
ing the same in some newspaper published nearest the land, 

J ury make true at least three weeks by weekly insertions prior to said day, 

inquest. and then cause said jury, after being duly sworn by said 

Sheriff or J ustice of the Peace, to make true inquest of the 

damages that will be sustained by such owner or estate by 

reason of making said road through such land; if any such 

juror shall fail to appear or by reason of challenge for cause 

or otherwise fail to sit on said inquest, the said Sheriff shall 

fill said jury fro the bystanders, and if they fail to render 

a verdict, the said Sheriff shall again, on the same day or 

Verdict. a subsequent day empannel a new jury or jurors, till a 

verdict be had; such verdict and inquest regularly certified 

by such Sheriff shall be returned to the office of the clerk 

of the Circuit Court of the county in which said land may 

Clerk of circuit lie, and there remain among the records, and such verdict, 

court. shall vest in said company the right to occupy and use such 

land for the purpose of such railroad, on the payment or 

tender of payment of the damages thereon, assessed against 

said company, and in case of persons absent or unknown as 

Damages. aforesaid, the placing of the amount of such damages to 




221 


1859 -' 60 . 


the credit of the owner in the hands of the J udge of the 
Probate Court of the county in which said lands may be, 
shall be deemed and taken as payment, and such judge shall 
be liable on his bond to make due payment of said money 
on demand. 

SEC. 10. Be it further enacted, That it shall be the duty 
of the Sheriff to appoint and hold said inquest within ten 
days after the receipt of said writ of ad quod damnum, 
except in case of absence aforesaid, in which case thirty 
days shall be allowed him, and five days in addition are 
allowed him for every additional jury which he may have 
under said writ, and for every default therein the said 
Sheriff shall be fined by the Circuit Court at the instance 
of either party, not less than twenty nor more than one 
hundred dollars, and every juror and witness summoned 
shall be fined not less than two dollars for non-attendance, 
of all such fines as well as costs, the Circuit Court of the 
county shall have jurisdiction. There shall be allowed the 
following fees: to the clerk of the Circuit Court, for every 
writ of ad quod damnum, seventy five cents; for receiving 
and filing inquests, seventy-five cents; to the Sheriff for 
giving notice, seventy-five cents, besides printers'fees not 
exceeding two dollars; and for summoning witnesses twenty- 
five cents each; to jurors seventy-five cents per diem each, 
which fees are not allowed until a verdict be returned and 
filed, and shall be taxed in the bill of cost and paid by the 
company: Provided, however, that before an application for 
said writ, the said company make a tender to the owner of 
owners of any such land a sum of money by them deemed 
equivalent to the damages to be sustained, and upon refusal 
to accept the sum tendered and a verdict for the same 
amount of a less sum, the costs shall be taxed to and paid 
by the owner of the land upon which inquest is held. 

SEC. 11. Be it further enacted, That said company is 
hereby authorized to construct, erect, build and use a single 
or double railway or road of suitable width and dimensions, 
to be determined by the Directors of said company, on the 
line of course by them designated, and also under the same 
rules, regulations and restriction and with the like privileges 
and immunities as are herein granted to the main railroad, 
to build and construct branch railroads on either side of the 
main road, not exceeding five miles, and shall have power 
to regulate the terms and manner in which goods and pas¬ 
sengers shall be transported, taken and carried on the same, 
and shall have power to erect and maintain toll houses and 
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other buildings for the accommodation of their concerns as 
they may deem suitable for their interests. 

SEC. 12. Be it further enacted, That whenever it shall be 

necessary for the construction of their single cr double rail- 

Water course. road or way to intersect or cross any stream of water or 

water course or any road or highway, it shall be lawful for 

said company to construct across or upon the same, but the 

said company shall restore the said stream or water course 

or road or highway thus intersected to its former state, or 

in a sufficient manner not to impair its fullness, and in all 

cases when any road or public highway is so located that 

said railroad cannot be judiciously laid out and constructed 

across or upon the same, without interfering therewith, in 

such case or cases, said corporation may by their engineer, 

cause such road or roads to be changed, or altered in such 

manner that such railroad may be made on the best site of 

ground for that purpose: Provided, said corporation shall 

put such road in as good repair as at the time of changing 

or altering, the same. 

SEC. 13. Be it further enacted, That it shall be lawful for 
the company hereby incorporated, from time to time, to fix, 
regulate and receive the toll and charges by them to be 
Regulate tolls, received for transportation of persons or property on their 
railroad or way aforesaid hereby authorized to be construc¬ 
ted, erected, built or used, or upon any part thereof. 

SEC. 14. Be it further enacted, That if any person or 
persons will or shall willfully do or cause to be done, any 
act whatsoever, whereby any buildings, constructions or 
works of said company or any engines, marines or struc¬ 
tures, or any natter or thing appertaining, to the same shall 
Penalties. be stopped, obstructed, impaired weakened, injured, or 

destroyed, the person so offendinshall be deemed guilty of 
a misdemeanor, and shall forfeit and pay the said company 
double the amount of damages sustained by reason of such 
Damages. offence or injury, to be recovered in tho name of said cor¬ 
poration, with costs of suit instituted for that purpose. 

SEC. 15. Be it further enacted, That the Directors of said 

company may require the payment of the sum or sums 

subscribed to the capital stock of said company, at such 

times and in such, proportions, and upon such conditions as 

they may deem fit, and in case any stockholder shall fail or 

Payment of sums neglect to make payment pursuant to the requisition of the 

subscribed. Board of Directors, the stock of such stockholder or so much 

as shall be necessary, may be sold by the Directors of said 

corporation at public auction; after the lapse of ninety days 

from the time which the payment became due and the sur- 
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plus money of such sales after deducting the payment due 
and the interest thereon, and the necessary expenses of sale 
shall be paid over to such delinquent stockholder. 

SEC. 16. Be it further enacted, That if the said company 
shall think it more expedient to commence the said road at 
Columbus, Mississippi, and run in the direction of Fayette¬ 
ville, Alabama, they shall have the right to do so, and also 
to continue the said road with all the privileges embraced 
in this charter to Decatur or any other point intersecting 
the Memphis and Charleston Railroad. 

APPROVED, February 25, 1860. 


No. 185] AN ACT 

To define the liability of the Mobile and Girard Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and Fiouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage, of this act, the Mobile and 
Girard Railroad Company, shall be responsible to the con¬ 
signor or consignors for the safe keeping and delivery of 
all cotton shipped on said road, and delivered at the Girard 
depot for twenty-four hours after the arrival of the same 
at said depot, and until they give notice to the consignee 
or consignees of the arrival of said cotton. 

APPROVED, February 21, 1860. 


No. 186.] AN ACT 

To authorize Railroad Companies to execute Mortgages, 

Deeds of Trust, other securities, &c. 

SEC. 1. Be it enacted by the Senate and Fiouse of Represent¬ 
atives of the Senate of Alabama in General Assembly convened, 
That any railroad company chartered by the Legislature of 
of this State be, and is hereby authorized to execute any 
mortgage, deed of trust; or other security on its road bed, 
franchises, income or other property, for the purpose of 
securing the payment of any bond or bonds issued by such 
company, to raise money, or by materials for the comple¬ 
tion or running of its road, and any such mortgage, deed 
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of trust, or other security, shall vest in tho mortgage, or 
trustee, full power to sell and convey the road bed, fran¬ 
chise, income, or other property conveyed in accordance 
with the provisions of such mortgage, deed of trust, or other 
security. 

SEC. 2. Be it further enacted, That in case of a sale under 

any such mortgage, deed of trust, or other security of the 

Sale under mort- road bed, franchise, income, or other property of such corn- 

gage. pany, the purchaser, or in case of a strict foreclosure, the 

mortgage shall have and possess all the rights, privileges, 

franchises and powers conferred upon such railroad company 

by its charter. 

SEC. 3. Be it further enacted, That all such mortgages 
and deeds of trust heretofore made, be hereby legalised and 
sales made under them of to be made, shall be held valid. 

APPROVED, February 21, 1860. 


No. 187.] AN ACT 

To Incorporate the Montgomery and Eufaula Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and if House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Arnold Seale, Richard H. Powell, Francis Bugbee, 

Israel W. Roberts, Lewis Owen, William 1). Mathews, 

William B. Gilmer, Marion A. Baldwin, John hi. Murphy, 

Thomas 11. Watts, and David S. Blakey, Directors of the 
Body corporate. Montgomery and Eufaula Railroad Company, together 
with the subscribers and stockholders of the said company 
heretofore organized, or attempted to be, and such other 
persons as shall associate with them for that purpose, be, 
and are hereby declared and constituted a body politic and 
corporate, by the name and style of the " Montgomery and 
Eufaula Railroad Company," and by that name to sue and 
Seal. be sued, plead and be impleaded, in any court, to make and 

have a common seal, and the same to break alter and 
renew at pleasure, and the said company is hereby invested 
with all powers, privileges and immunities which are or 
may be necessary or proper to carry into effect the pur¬ 
poses and objects of this act, hereinafter set forth; and said 
company is hereby authorized and empowered to locate, 
construct and finally complete a single, double or treble 
railroad; or way from some suitable point, in the city of 
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Montgomery, by or through the town of Union Springs, 
to some suitable point in the city of Eufaula, in such route 
as may be deemed most expedient, and to transport, take 
and carry property and persons upon said railroad, or way 
by the power and force of steam, of animals or any other 
mechanical or other power, or any combination of the, 
which said company may choose to apply, and for the pur¬ 
pose of constructing said road or way, the said company is 
hereby authorized to lay out their road, not exceeding one 
hundred feet wide through the whole length, and for the 
purpose of depots, cuttings, and embankments, and for the 
purpose of necessary turnouts, and for obtaining stone and 
gravel, may take as much more land as may be necessary 
for the construction and security of said road, with permis¬ 
sion to make any lawful contract with any other railroad 
corporation in relation to the business of said company, 
and also to make joint stock with any other railroad cor- 
portion: Provided, That all damages that may be oca- 
sioned to any person or corporation by the taking of any 
such land or materials aforesaid, for the purpose aforesaid, 
shall be paid for by said company, in manner hereinafter 
provided. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall not exceed two millions of dollars, to be 
divided into shares of one hundred dollars each which shares 
shall be deemed personal property, and be transferred in 
such manner and at such places as the by-laws of said com¬ 
pany shall direct. 

SEC. 3. Be it further enacted, That the present or any 
future Board of Directors shall be authorized to receive 
from time to time, additional subscriptions to the stock in 
the said company, payable in cash, labor, materials, provi¬ 
sions, forage and such other things as may be necessary or 
useful to the said company; Provided, the sum for the 
capital above mentioned by not exceeded. 

SEC. 4. Be it further enacted, That the immediate govern¬ 
ment and directors of the affairs of said company shall be 
vested in a Board of eleven Directors, who shall be chosen 
by the stockholders of said company, in the manner here¬ 
inafter provided, and shall hold their office until others are 
duly elected and qualified to take their places as Directors, 
and the said Directors, a majority of whom the President 
being one, shall be a quorum for the transaction of busi¬ 
ness, shall elect one of their number to be President of the 
Board, who shall also be President of said company, they 
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shall also choose a Secretary and such other officers as they 
Treasurer. may deem necessary, and a Treasurer, who shall give bond 

with security, to said company, in such sum as the said 
Directors may require, for the faithful discharge of his 
trust. The present President and Directors of the com- 
Vacancies. pany, with such as may be elected to fill vacancies, shall 

hold their offices, and be President and Directors of the 
company hereby created until others are duly elected and 
qualified, as hereinafter provided, and at any annual meet¬ 
ing of the stockholders the number of Directors may be 
increased or diminished, so that the number be not less 
than seven nor more than fifteen. 

SEC. 5. Be it further enacted, That a meeting of the 

Meeting of stock- stockholders shall be held in the city of Montgomery, on 
holders. the first Tuesday in May next, for the election of Directors 

of said company, and the transaction of such other business 
as may be deemed proper, and in all meetings of the stock¬ 
holders of said company, each share shall entitle the holder 
thereof, to one vote, which vote may be given by said 
Proxy. stockholder in person, or by lawful proxy, and the annual 

meeting of the stockholders of said company, for the choice 
of Directors shall be holden at such time and place, and 
upon such notice as the said company in their by-laws may 
prescribe. 

SEC. 6. Be it further enacted, That in case it shall so 
happen that an election of Directors shall not be made on 
any day appointed by the by-laws of said company, said 

Day of elections. company shall not for that cause be deemed to be dissolved, 

but such election may be holden on any day which shall 

be appointed by the Directors of said company, and said 

Directors shall have power to fill any vacancy which may 

occur by death, resignation or otherwise. 

SEC. 7. Be it further enacted, That the Directors shall 
have full power to make and prescribe such by-laws, rules 
and regulations as they may deem needful and proper, 
touching the disposition and management of the stock, 
property, estate and effects of said company, not contrary, 
to this charter, or the laws of this State or of the United 
Transfer of States, the transfer of shares, the duties and conduct of their 
shares. officers and servants, touching the election of, and meeting 

of the Directors, and all matters whatsoever; which may 
appertain to the concerns of said company; said company 
is also hereby authorized t opurchase, receive and hold 
such estate, as may be necessary and convenient in accom¬ 
plishing the object for which this incorporation is granted, 
and may, by their agents, surveyors, engineers and servants 
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enter upon all lands and tenements through which , they 
may deem necessary to make said road, and to survey, 
lay out and construct the same, and to agree and construct 
for the land, or right of way, depots and turnouts, with the 
owners, through whiob tbev may intend to make the said 
road. In case said lands belong to any deceased person, 
then with the executor or administrator of such, or in case 
the same belong to a minor or a person non compos mentis, 
then with his or her gugrdian or guardians, or in case said 
lands be held by trustees of school sections, or other trus¬ 
tees of estates, then with such trustees, and the said execu¬ 
tors, administrators, guardians and trustees are hereby 
declared competent for such estate, or minors, to contract 
with said company for the right to use, occupy and possess 
the lands of such estates, minors or trustees, so far as may 
be useful or necessary to the purposes of said railroad, and 
the act and deed of such executors, administrators, guar¬ 
dians, or trustees, in relation thereto; shall pass the title in 
said land in the same manner as if the said deed or act 
was made or done by a legal owner of full age, and such 
executor, guardian, administrator or trustee shall account 
those interested, upon their respective bonds for the 
amount paid him in pursuance of such agreement and com¬ 
position , and if sail company and parties representing 
lands prefer, they may refer the question of compensation 
to arbitrators mutually chosen, whose award or that of their 
umpire, in the case of disagreement, shall vest the title 
according to its terms. 

SEC. 8. Be it further enacted, That if the said company 
cannot agree with the owner of the land, through which 
they desire said road to pass, or with the executor, admin¬ 
istrator, guardian, or trustee, it shall and may be lawful for 
the clerk of the circuit Court of the county in which said 
land lies, on the application of said company, or its agents, 
and he is required to issue a writ of ad quod damnum, com¬ 
manding the sheriff that without delay he cause a jury of 
six good and lawful men to be upon such land upon a day 
to be by said sheriff fixed and appointed, and whereof it 
shall be his duty to give notice to the owner, executor, 
administrator, guardian, or trustee, at least five days before 
such day, if they be within his county, of if not, or if the 
owner or owners be unknown, then notice shall be given 
by advertisement to be by the sheriff posted and fixed at 
the dwelling house, if such there be, or on a public or con- 
spicious place at least five days before such appointed day, 
and then cause said jury, afer being duly sworn by said 
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sheriff or justice of the peace to make true inquest of the 

damages that will be sustained by such owner or estate, by 

reason of making said road, depots and turnouts, upon or 

through such land. If any juror shall fail to appear or by 

reason of challenge for cause, or otherwise fail to sit on said 

inquest, the sheriff shall fill said jury from the bystanders 

and if they fail to render a verdict, the said sheriff shall 

Verdict. again on the same or a subsequent day, empannel a new 

jury or jurors till a verdict be had, such verdict and inquest 

regularly certified by such sheriff shall be returned to the 

office of the clerk of the Circuit Court of the county in 

which said land may be, and at the first term of said court 

shall on motion be entered as the judgment of the court, 

and such verdict shall vest in said company the right to 

occupy and use such land for the purpose of said railroad, 

Right to occupy. on the payment or tender of payment of the damages 
thereon assessed against said company, and in case of per¬ 
sons absent or unknown, as aforesaid, the placing the 
amount of such damages to the credit of the owner, in the 
hands of the J udge of the Probate Court of the county in 
which such lands may be, shall be deemed and taken as 
payment, and such judges shall be liable on their bonds, 
to make due payment of, said money on demand. But if 
on the return of the said verdict, either party should be 
dissatisfied, upon filing bond and security in such amount 
as the court may direct, an appeal shall be allowed to the 
next term of said court, and stand for trial de novo, and so 
Damages. soon as the damages have been assessed and the money 

tendered to te claimant, or deposited with the J udge of 
Probate as aforesaid, it shall be lawful for the company to 
proceed with the work. 

SEC. 9. Be it further enacted, That it shall be the duty of 

Duty of sheriff. the sheriff to appoint and hold said inquest within ten days 

after the receipt of said writ of ad quod damnum, except in 

cases of absence aforesaid, in which cast thirty days shall 

be allowed him and five days in addition are allowed him 

for every additional jury, which he may have under said 

writ, and for every default therein, the said sheriff shall be 

fined by the Circuit Court at the instance of either party, 

not less than twenty nor more than one hundred dollars, 

and every juror and witness summoned, shall be fined not 

less than ten dollars for non-attendance, of all such fines as 

well as costs, the Circuit Court of the county shall have 

Circuit copy. jurisdiction. There shall be allowed the following fees to 

the clerk of the Circuit Court: For every writ of ad quod 

damnum, seventy-five cents; for executing and filing in- 
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quests, seventy-five cents; to the sheriff, for giving notice, 
seventy-five cents; besides printing fees, in each case for 
holding inquest, five dollars, and for summoning witnesses, 
twenty-five cents each; to jurors, seventy-five cents per 
diem each, which fees are not allowed until a verdict be 
returned and filed, and shall be taxes in the bill of costs 
and paid by the company; Provided, however, That before 
the application for said writ, the said company may make 
a tender to the owner or owners of any such land, a sum 
of money by them deemed equivalent to the damage to 
be sustained, and upon refusal to accept the sm tendered, 
and a verdict for the same amount or a less sum, the costs 
shall be taxed to and paid by the owners of the land, upon 
which inquest is held. 

SEC. 10. Be it further enacted, That said company is 
hereby authorized to construct, erect, build and use a single, 
double or treble railway, or road of suitable width and 
dimensions, to be determined by the Directors of said com¬ 
pany, on the line or course by them designated, and also 
under the same rules, regulations and restrictions, and with 
the like privileges and immunities as are herein granted to 
the main railroad, to build and construct branch railroads, 
on either side of the main railroad, and shall have power to 
regulate the time and manner in which goods and passen¬ 
gers shall be transported, taken and carried on the same, 
and shall have power to erect and maintain toll houses and 
other buildings, for the accommodation of their concerns, 
as they may deem suitable to their interest. 

SEC. 11. Be it further enacted, That whenever it shall be 
necessary for the construction of their single, double or 
treble railroad, or way to intersect or cross any railroad or 
highway, it shall be lawful for said company to construct 
across or upon the same, but said company shall restore 
the same railroad or highway thus intersected to its former 
state, or in sufficient manner not to impair its usefulness, 
and in all cases for that purpose: Provided, said corpora¬ 
tion shall put such road in as good repair as at the time of 
changing or altering the same. 

SEC. 12. Be it further enacted, That it shall be lawful for 
the company hereby incorporated, form time to time, to 
fix, regulate and receive the toll and charges by them to be 
received for transportation of person or property, on their 
railroad or way aforesaid, hereby authorized to be con¬ 
structed, erected, built or used, or upon any part thereof. 

SEC. 13. Be it further enacted, That if any person or per¬ 
sons will or shall wilfully do, or cause to be done any act 
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or acts whatsoever, whereby any building, construction, or 
works of said company, or any engineer, machine, or struc¬ 
ture, or any matter or thing appertaining to the same, shall 
be stopped, obstructed, impaired, weakened or destroyed, 
the person so offending shall be deemed guilty of a misde¬ 
meanor, and shall forfeit and pay to said company, double 
the amount of damages sustained by reason of such offenses 
or injury, to be recovered in the name of said corporation, 
with costs of suit by action of debt. 

SEC. 14. Be it further enacted, That the Directors of 

Capital stock. said company may require the payment of the sum or sums 
subscribed by the capital stock of said company, at such 
tines and places in such proportions, and upon such condi¬ 
tions as they may deem fit, and in case any stockhholder 
shall refuse or neglect to make payment pursuant to the 
requisition of the Board of Directors, the stock of such 
stockholder, or so much as shall be necessary, may be sold 
by the Directors, of said corporation at auction, after the 
lapse of ninety days from the time when the payment be¬ 
came due, and the surplus money, the avails of such sale, 
after deducting the payments due and interest thereon, and 
the necessary expenses of sale shall be paid over to such 
delinquent stockholder. 

SEC. 15. Be it further enacted, That upon the failure 
or refusal of any stockholder to pay any installment called 
Failure to pay. for or demanded by the Directors of said company; or if 
upon the sale of the said shares as above specified, they 
shall be sold for less than the amount due on the said 
shares; the said company upon giving thirty days notice 
Move the circuit to such defaulting stockholder, may proceed to move the 
court. Circuit Court, of the county in which said stockholder may 

reside for judgment against such stockholder for the amount 
due to said company, or as the case may be, for any defi¬ 
ciency that may occur in the sale of said stock as above 
specified, and said court is hereby authorized and empow- 
J udgment. ered, and required to render judgement against said default¬ 
ing stockholder, at the term of the court at which said 
motion is made, which judgment so given, shall be a lien 
on the real and personal property of said stockholder, and 
execution may issue as upon other judgments and costs, 

Notice. and all notices hereby required to be given to any default- 

ting stockholder shall be issued by and in the name of the 

Secretary of the Board of Directors, and served by the 

sheriff of the county in which the stockholder may reside, 

and shall be returned to the office of the clerk of the 

courts, as in cases of common writs, with the penalties; and 
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the sheriff shall be entitled to one dollar for serving said 
notice, which, with all the costs that may accrue on said 
proceedings, shall be paid by the party against whom 
judgment may be rendered. 

SEC. 16. And be it further enacted, That the company 
hereby created, shall succeed to all the rights, privileges, 
claims, dues and immunities of the Montgomery and 
Eufaula Railroad Company, as the same existed before, and 
at the time of the passage of this act, and the acts of the 
last mentioned company, are approved and declared to be 
legal and valid, so far as the same are consistent with its 
charter and the laws of the land. 

SEC. 17. And be it further enacted, That for the purpose 
of building and equipping the said road, paying damages, Powers, 

debts and liabilities, the said company may contract debts, 
borrow money, and pledge the road and property of the 
said company by mortgage or otherwise. 

APPROVED, January 13, 1860. 
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No. 188.] AN ACT 

To Incorporate the Opelika and Talladega Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Walter G. Williams, B. B. Patrick, J ohn R. Slaugh¬ 
ter, William Griffin, R. G. Young, John Bell, A. McHeill, 

T. J. Vardeman, J ohn P. Oden, J. D. Griffin, a. G. Holle- 

way, G. W. Gamble, Michael Stone, William Rogers and Body corporate. 

J. M. Lanorin be, and they are hereby appointed Commis¬ 
sioners to open books and receive subscriptions for stock at 
such times and places as they may think proper, appoint 
agents to solicit subscriptions for stock in a Railroad to be 
constructed form Opelika, in Russell county, Alabama, by 
Dadeville, in Tallapoosa county, to some point on the Ala¬ 
bama and Tennessee Rivers Railroad, between the east bank 
of the Coosa river and the town of Talladega, and any one 
or more of said Commissioners may open said books and 
appoint said agents and fix times and places as aforesaid. 

SEC. 2. Be it further enacted, That so soon as one hun¬ 
dred thousand shall be subscribed for the purpose aforesaid, 
said Commissioners, or any one or more of them, shall call Call a meeting, 

a meeting of said subscribers in the town of Dadeville, by 
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giving notice of the time and place in one or more newspa- 
Notice. pers published in said county or Tallapoosa for twenty 

days, and such subscribers are hereby authorized and em¬ 
powered to organize themselves as a body corporate in the 
name of the "Opelika and Talledega Railroad Company,” 
with the powers, privileges and liabilities hereinafter speci¬ 
fied by resolution to that effect entered on the minutes of 
their proceedings. 

SEC. 3. Be it further enacted, That said subscribers and 
their successors forever, are hereby created a body corpor¬ 
ate by the name of the "Opelika and Talladega Railroad 
Company,” and in the name it may sue and be sued at law 
and in equity, may have and use a common seal and the 
Seal. same alter at pleasure, may establish such by-laws and rules 

for the government of said company and its officers and 
agents, not inconsistent with the constitution and laws of 
this State or the United State, as to them may seem proper, 
the capital stock of said company shall be $1,500,000, 
and shall be divided into shares of $100 each, which shall 
be paid in such installments as the Board of Directors here¬ 
inafter provided for may direct. 

SEC.4. Be it further enacted, That said subscribers at the 
meeting aforesaid for the purpose of organizing under this 
charter and the stockholders in this company when organ¬ 
ized, and their successors in office at all future meetings of 
stockholders, may vote in person or by proxy appointed in 
writing, one vote for each share of stock, and in all such 
meetings the vote shall be by ballot, and a majority of stock 
Vote. shall govern, and at said meeting of subscribers, after they 

have by resolution accepted the provisions of this charter, 
said stockholders shall proceed to elect the officers of said 
Officers. company who are hereby declared to be a President, Secre¬ 

tary, Treasurer, and a Board of Directors, to consist of not 
more than nine persons, of which the President shall be one, 
all of whom, except the Secretary and Treasurer, shall be 
stockholders in said company, and all of them shall hold 
their offices for one year, and until their successors are 
elected and qualified and ready to enter on the discharge of 
their respective duties, and the President and Directors of 
said company shall have power to appoint such other offi¬ 
cers and agents for said company as they or a majority of 
them may think fit. A majority of said Directors, with 
Quorum. the President, shall form a quorum, and in al their acts a 

majority shall govern, and said Board of Directors shall 
keep in a neat bound book a neat and correct record of all 
their proceedings, which, together with all other books of 
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accounts, connected with the business of the company, shall 
be open at all reasonable times for inspection by any stock¬ 
holder of the company. 

SEC. 5. Be it further enacted, That the Treasurer of said 
company shall give bond with good security to be approved 
by the Board of Directors in such sum as the Board shall 
direct, conditioned to perform all the duties required of him 
by the Board of Directors of said company, and to keep all 
money which may come to his hands as such Treasurer, and 
pay the same over or account for the same as required by 
said Directors, and the Secretary shall also give bond and 
security in like manner for the faithful performance of the 
duties of his office, if the Directors think proper to require 
it, and the Treasurer and Secretary shall receive such salary 
as the Board may allow. 

SEC. 6. Be it further enacted, That so soon as said com¬ 
pany is organized in the manner aforesaid, all its affairs and 
interests shall be controled and managed by the Board of 
Directors aforesaid. 

SEC. 7. Be it further enacted, That said company shall 
have power to contract for the right of way and all neces¬ 
sary materials for the construction of said Railroad as afore¬ 
said, and to receive and hold conveyances for the same in 
fee simple or other less estate as they may desire, and in 
case the company and the owner of the land cannot agree 
as to the value of th eland for the right of way, or for 
depots, or materials, such as timber, stone, sand, gravel, dirt, 
&c., or in case the owner is a minor, or lunatic, or married 
woman, or a non resident of this State, it shall be lawful for 
the company or its agent to apply to the sheriff of the coun¬ 
ty, where such land or material may be, stating in writing 
any one or more of the above facts, together with a descrip¬ 
tion of the land or materials which the company desires to 
have, and shall give on said paper good security for costs, 
payable to the J udge of Probate for the county on all costs 
of said proceedings, valued as near as may be; said sheriff 
shall thereupon proceed to summon five persons, who are 
disinterested and of lawful age, competent to act as jurors 
in said county, and endorse their names on said application, 
and said sheriff, together with said jurors, shall proceed 
forthwith, if required by the agent of said company, to 
where the land or materials may be situated; and said 
sheriff shall swear each of said jurors to value said land or 
materials faithfully and according to the best of his knowl¬ 
edge and judgment, and without favor to either party, and 
said jurors shall then examine the premises or materials, 
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and if either party desires to offer evidence it may be done, 

Award. and the jury or majority shall make their award in writ- 
ting, describing the land or the materials which they con¬ 
demn, and the value they assess. In making this award 
they shall take into consideration, as an offset to the value 
of the land or materials, the enhanced value of the balance 
of said land or materials by reason of the construction of 
said road ; and, if the latter is greater than the value of or 
damage to the former, they shall so render their verdict, but if 
Verdict. the owner sustains in their opinion more injury than benfit 

then they shall say by their award how much more, and 
said award shall be dated and signed by the jurors making 
it and delivered to the sheriff, who shall return the same 
together with all the papers to the Probate Court within 
five days thereafter, who shall receive and file the same in 
his office, which said award shall have the effect of vesting 
Title. the absolute title to said land or materials in said company 

upon the, payment by said company into the lands of the 
J udge of Probate the amount of money which the said 
award may require to be paid ; and said J udge of Probate 
is hereby declared to be responsible on his official bond for 
the faithful payment of said money to the party entitled to 
it when the same is called for, and the J udge shall endorse 
his receipt of said money on said proceedings, and index 
the same in the record of deeds in his office; said sheriff 
and jurors and witnesses, and said Probate J udge, shall 
Fees. receive from said company such fees as are allowed by 

law for similar services, and should said costs remain un¬ 
paid for a period of thirty days, the J udge of Probate is 
required to issue execution in his name against said com¬ 
pany, together with said security for said costs, the items 
of which must be specified on the execution. 

SEC. 8. Be it further enacted, That either party shall have 
the right to remove said cause by certiorari, after said 
award has been rendered and recorded as aforesaid to the 
Circuit court. Circuit Court of the county, at any time within three 

months after the same has been rendered, and a new 
New trial. trial shall then be had on the merits without any regard 
to defects in the proceedings before the sheriff, or in the 
Probate Court office, upon giving security for the costs of 
the trial in the Circuit Court. If the company shall take 
up said award in addition addition to the bond for costs as afore¬ 
said they shall give bond and security, to be approved 
by the J udge of Probate, to pay the defendant all such 

costs and damages as may be rendered against the com¬ 
pany in said Circuit Court, but this right of appeal must 
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not be construed to deprive the company of the right of 
proceeding with the work or construction of the road 
Provided, the company shall have paid the award into 
the hands of the J udge of Probate as aforesaid: and, in 
case the company appeals, has also given the bond and 
security aforesaid to pay all costs and damages which 
may be adjudged in the Circuit Court. 

SEC. 9. Be it further enacted, That said company shall 
not call in more than 33 1-3 per cent, of the original 
stock within any one year, and if the said installment is 
not paid at the time required, the company may give twenty 
days' notice of the fact by advertising in writing put at the 
door of their office, and at the courthouse door of the coun¬ 
ty where the subscriber lives, and, also, that at the end of 
the said twenty days they will proceed to sell said stock 
to the highest bidder, said stock may be sold by the Presi¬ 
dent or any agent of the company duly authorized thereto 
in writing, whop shall give the purchaser a certificate of the 
fact, which shall vest all the stockholders right in him, the 
proceeds shall he credited on the claim of the company 
against said stockholder and the overplus, if any, said to 
him. If there is a balance due the company shall have 
the right to sue the stockholder in the usual manner. 

SEC. 10. Be it further enacted, That said company shall 
have power to barrow money, and to that end may issue 
bonds in such sums and payable at such times (with inter¬ 
est payable every six or twelve months) as they may think 
best; and they may give security by mortgage, or in any 
other lawful manner, find, if in the construction of said 
road, said company shall find it necessary to cross any pub¬ 
lic road, or occupy the bed or track of any public road, the 
company shall be bound to make a sale and convenient 
crossing for the public or an other as good road for the pub¬ 
lic if the truck of the road is occupied ; and his company 
shall her bound to receive all freights and passengers sent 
over this road by other companies, at the same rate of 
charge which is made for freights or passage by this com¬ 
pany at its own depots: Provided, the company sending 
said freight or passengers does the same by this company. 

SEC. 11. Be it further enacted, That subscriptions to stock 
may be made in money, or in labor, materials and provi¬ 
sions, but no subscriber shall be liable for more than the 
amount subscribed with its accruing interest. 

SEC. 12. Be it further enacted, That said company shall 
have power to unite with any other railroad company in 
constructing a road for that joint use, for any portion of 
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the way between the two points to be united by the con¬ 
struction of this road on such terms as the company may 
agree on, not inconsistent with the terms of their respec¬ 
tive charters, and the right to charter other roads to cross 
the track of this road, or to unite with it is hereby 
reserved. 

APPROVED, December 9, 1850. 


No. 189.] AN ACT 

To authorize the Savannah, Griffin and North Alabama 
Railroad Company of the State of Georgia, to extend 
their Railroad from the Alabama line to some point on 
the Alabama and Tennessee River Railroad, between 
the town of Talladega., in the county of Talladega, and 
the town of J acksonville, in the county of Calhoun. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act the Savannah, 

Griffin and North Alabama Railroad Company of the State 
of Georgia, shall be allowed the privilege of making every 
necessary reconnoisance and survey for the purpose of ascer- 
Survey. taining the most eligible route for the extension of the con¬ 
templated Savannah, Griffin and North Alabama Railroad, 
from the Alabama line, to the town of Talladega, in the 
county of Talladega, in said State, or some point on the 
Alabama and Tennessee River Railroad between said town 
of Talladega and the town of J acksonville, in the county 
of Calhoun, in said State. 

SEC. 2. Be it further enacted, That the said Savannah, 

Griffin and North Alabama Railroad Company shall have 
Privilege. the further privilege of extending their railroad to the town 

of Decatur, Alabama, if they see fit, on a route to be cho¬ 
sen by the said company, commencing at or near Gunters- 
ville, in the State of Alabama. 

SEC. 3. Be it further enacted, That so soon as said route 
shall be ascertained the said Savannah, Griffin and North 
Alabama Railroad Company shall be allowed the right of 
Right of way. way over said route to the said points specified in the first 

section of this act; and, also, the right of way over the 
route to the town of Decatur, as state in the second sec¬ 
tion of this act, upon paying the owner or owners, through 
wose land such route shall pass, a fair and reasonable com- 
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pensation for the damaged done or, value of such strip or 
strips of land as may be required by said company for the 
building of said railroad. 

SEC. 4. Be it further enacted, That said company is here¬ 
by authorized purchase, procure, receive and hold such 
estate as may be necessary and convenient in accomplishing 
the object of building and operating said railroad, and may 
by their agents, surveyors, engineers and servants, enter 
upon all lands and tenements, through which they may 
deem it necessary to make said railroad, and to survey, 
locate and contract for the right of way with the owners, 
and in case they belong to the estate of a deceased person, 
or a minor or minors, or person non compos mentis, then with 
the executor, administrator or guardian of such minor or 
non compos mentis, or in case said lands should be held by 
trustees of school sections, or other trustees, then with such 
trustees, and said executors, administrators, guardians and 
trustees are hereby rendered competent for such estates, or 
minors to contract with said company for the right to use 
and possess the lands of such estates, so far as may be use¬ 
ful for purposes of said railroad, and their act and deed 
shall pass the title in said land in the same manner as if it 
was made or done by a legal owner of full age, and if said 
company, or parties representing said lands, prefer, they 
may refer the question of compensation to arbitrators mu¬ 
tually chosen, whose award, or that of their umpire in case 
of disagreement, shall vest title according to its terms, and 
in the event said company can't agree with the owners of 
lands or with the executor, administrator or guardian, the 
Clerk of the Circuit Court where the land lies, on the re¬ 
quest of said company, is required to issue a writ of ad 
quod damnum commanding the sheriff that, without delay, 
he cause a jury of six good and lawful men to be upon 
such land on a day fixed by him, and of which it shall be 
his duty to notify the owner, executor, administrator, guar¬ 
dian or trustee at least five days previously, if they be 
within his county, or if not, or if the party is unknown, 
the notice shall be given by advertisements, to be by said 
sheriff posted and fixed at three or more conspicuous places 
at least five days before said appointed day, and by adver- 
tisments in some newspaper, published in this State, at 
least three weeks prior to said day by weekly insertions, 
and then cause the jury; after having been duly sworn by 
the sheriff or justice of the peace, to make true enquiries 
of damages that may be sustained by such owners of estates 
by making said road through said lands. If any such juror 
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shall fail to appear or by reason of challenge for cause, or 
otherwise fail to sit on said inquest, the sheriff may fill said 
jury from the bystanders, and if the jury fail to render a 
verdict, the sheriff shall again, on the same or a subsequent 
day, empanel a new jury or jurors until a verdict be had, 
such verdict regularly certified by said sheriff shall be 
returned to the office of the Clerk of the Circuit Court of 
the county in which the land lies, and there remain among 
the records, and such verdict shall vest in the company the 
right to occupy and use such lands for the purchase of said 
railroad, on the payment or tender of payment of the dam¬ 
ages assessed against said company. 

SEC. 5. Be it further enacted, That the width of the strips 
of land granted or sold to said company for the purpose of 
building said railroad on, shall be, at least one hundred feet 
wide, and the said company shall also have the power to 
purchase and bold any lands which they may require for 
the use of their road in any way, such as building depots, 

Width. freight houses, wood sheds, passenger depots, shops, &c., 

and that the work of surveying, locating and constructing 

said railroad shall in no wise be hindered, or delayed, on 

account of any dispute or suit against said company, which 

Suit. at any time may be instituted against them for damages 

done, or likely to be done by any lands through which said 

road may run, or may be likely to run, or for any other 

cause whatever. 

SEC. 6. Be it further enacted, That if any person shall 
wilfully injure, or obstruct said railroad in any degree, he 
shall forfeit and pay to the President and Directors of said 
Damages. company three times the amount of damages they may sus¬ 

tain in consequence thereof, to be sued for and recovered in 
the same manner as provided for by law for individuals in 
like cases, and, on complaint made to any magistrate, it 
shall be the duty of said magistrate to bind the person or 
persons so offending with sufficient security for his or their 
good behavior, for a period of not less than one year, and 
he shall also be subject to an indictment, and may be, on 
conviction, punished according to the Statute in such cases 
provided. 

SEC. 7. Be it further enacted, That whenever it shall be 
necessary for the construction of the railway to interest or 
cross any stream, or any road, it shall be lawful for the 
company to construct across or open the same, but the said 
company shall restore the stream or road to its former state, 
or in a sufficient manner not to impair its usefulness, and in 
all cases where any road or public highway is so located 




239 


1859-'60. 


that the road cannot be judiciously located across, or upon 
the same, without interferring therewith, in such case or 
cases said corporation may by their engineer cause such 
roads to be changed in such manner as said railroad may Changed, 

be made on the best site of ground for that purpose: Pro¬ 
vided, such road shall be put by said corporation in as good 
repair as at the time of changing the same. 

SEC. 8. Be it further enacted, That after the completion Tolls, 

of said road, or any part thereof, the President and Direc¬ 
tors may levy and collect tolls thereon from person, prop¬ 
erty, merchandise and other commodities transported there¬ 
on: Provided, That said railroad shall be commenced within 
two years in good faith, and be completed within seven 
years from the passage of this act. 

SEC. 9. Be it further enacted, That the citizens of this 
State shall not be forced to go to the State of Georgia Process, 

for the purpose of instituting suits at law against said 
company, but it shall and may be lawful for such citizen or 
citizens to commence suit against said company in the 
county through which said road may pass by serving a copy 
of the writ or process on the agent at the depot of said 
company, in the county where the party wishing to com¬ 
mence suit lives, or by serving a copy of the writ, process 
or complaint on any conductor, agent or officer in the 
employment of said company. 

APPROVED, February 8, 1860. 


No. 190.] AN ACT 

To Incorporate the Carrolton and Eutaw Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Thomas S. Owen, Zachariah L. Nabors, William G. 

Mustin, J ohn Crowell, J ohn M. Sprowl, William Wallis, 

Benjamin F. Wilson, S. F. Hale, with such other persons Body corporate. 

as shall associate with them for that purpose, are constituted 

a body politic and corporate, by the name of the Carrolton 

and Eutaw Railroad Company, and by that name to sue and 

be sued, plead and be impleaded, in any courts of this 

State, to make and have a common seal, and the same to 

alter at pleasure, and the company is hereby vested with 

all powers, privileges and immunities which are or may be 

necessary to carry into effect the purposes and objects of 
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this act hereinafter set forth, and said company is hereby 

authorized and empowered to locate, construct and finally 

complete a single, double or triple railroad or way from the 

Carrollton. town of Carrolton, in Pickens county, Alabama, to the 

town of Eutaw in Greene county, and also to the town of 

Pickensville, and to transport property and person upon 

said railroad way by the power of steam or animals or any 

other mechanical or other power, or any combination of 

them, which said company may choose to apply, and for 

the purpose of constructing said railroad or way, the said 

company is hereby authorized to lay out their road, not 

Width. exceeding one hundred feet wide through the whole length, 

and for the purpose of depots, cuttings and embankments 

and for the purpose of necessary turnouts and for obtaining 

stone and gravel, may take as much more land as may be 

necessary for the construction and security of said road, 

with permission to purchase the stock, materials and right 

of way, and to make any lawful contract with any railroad 

company in relation to the business of said company, and 

J oint stock. also to make joint stock with any other railroad corporation: 

Provided, that all damages that may be occasioned to any 

person or corporation by the taking of any such land or 

materials aforesaid for the purposes aforesaid, shall be paid 

for by said corporation in manner hereinafter provided. 

SEC. 2. And be it further enacted, That the capital stock 

of said company shall not exceed one million of dollars, to 

Capital stock. be divided into shares of one hundred dollars each, which 

shares shall be deemed personal property and be transferred 

in such manner and at such place, as the by-laws of said 

company may direct: Provided, that said company may as 

soon as shares to the amount of ten thousand dollars shall 

have been subscribed, then survey and locate the road, but 

shall not commence the construction thereof until shares 

to the amount of forth thousand dollars shall have been 

bona fide subscribed or an amount sufficient in the estimation 

of the Directors to complete the road. 

SEC. 3. And be it further enacted, That the persons named 
Open books. in the first section of this act, or a majority of them, shall 

open books to receive subscriptions to the capital stock of 
said company, at such time and places as they or a majority 
of them may appoint, and shall give such notice of the 
time and places of opening said books as they may deem 
reasonable: Provided, the Directors may authorize any per¬ 
son to receive subscriptions at any time or place. 

SEC. 4. And be it further enacted, That the immediate gov¬ 
ernment and direction of the affairs of said company shall 
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be vested in a Board of Directors, seven in number, who 
shall be chosen day the stockholders of said company in 
manner hereinafter provided, and shall hold office until 
others are duly elected and, qualified to take their places 
as Directors, and the said Directors, four of whom, the 
President being one, shall be a quorum four the transac¬ 
tion of business; shall elect one of their number to be 
President of said company, they shall also choose a Sec¬ 
retary and such other officers as they may deem neces¬ 
sary. 

SEC. 5. And be it further enacted, That the persons author¬ 
ized by the third section of this act to open, books for sub¬ 
scriptions to the capital stock of said company, are hereby 
authorized, after the books of subscription are closed or 
when the sums subscribed shall reach forty thousand dollars 
to call a meeting of the stockholders of sand company in 
such manner and at such times and places as they may ap¬ 
point, for the choice of Directors of said company, and in 
all meetings of the stockholders of said company each share 
shall entitle the holder thereof to one vote, which vote may, 
be given by the stockholder in person or by lawful proxy, 
and the annual meetings of stockholders of said company 
for the choice of Directors shall be holden at such times 
and places and upon such notice, as the said company in 
their by-laws may publish. 

SEC. 6. And be it further enacted, That in case it shall 
so happen, that an election of Directors shall not be 
made on any appointed day by the by-laws of said company, 
said company shall not for that cause be dissolved, but such 
election may be holden on any day which shall be appoin¬ 
ted by the Directors of said company, and said Directors 
shall have power to fill any vacancy which may occur by 
death resignation or otherwise. 

SEC. 7. And be it further enacted, That the Directors shall 
have full power to make and provide such by-laws, rules 
and regulations, as they shall deem needful and proper 
touching the disposition and management of the stock, 
property, estate and effects of said company, not contrary 
to this charter or the laws of this State and the laws of the 
United States, the transfer of shares, the duties and conduct 
of their officers and servants touching the meeting and 
election of Directors and all matters whatsoever which may 
appertain to the concerns of said company, said company 
is also hereby authorized to purchase, receive and hold, 
such estate as may be necessary and convenient in accom- 
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plishing the object for which this incorporation is granted, 
and may by their agents, surveyors, engineers and servants, 
enter upon, all lands and tenements through which they 
may deem it necessary to make said road, and to survey 
Lay out and con- and lay out and construct the sane, and to agree and con¬ 
struct road. tract for the land or right of way with the owners through 

which they may intend to make said road, in case said lands 
belong to the estate of any deceased person, then with the 
executor or administrator of such, or in case of the same 
belonging to a minor or a person non compos mentis, then 
with his or her guardian or guardians, or in case said lands 
be held by the trustees of school funds or other trustees of 
Executors and estates, then with such trustees, mortgagees cir cestui que 

administrators, trust, and the said executors, administrators, guardians, 
trustees, mortgagees and cesui que trust, are hereby declared 
competent to contract with said company for the right to 
use, occupy and possess the lands held by them respectively, 
so far as may be useful or necessary to the purpose of said 
railroad, and the act and deed of such executors, adminis¬ 
trator, guardians, trustees, mortgagees and cestui que trust, 
shall pass the title in said lands in the same manner as if the 
said deed or act was made or done by a legal owner of full 
age, and such executor, administrator, guardian, trustee, 
mortgagee or cestui que trust, shall account to those interes¬ 
ted for the amount paid him in pursuance of such agree¬ 
ment and compenation, and if the said company and parties 
representing lands prefer, they may refer the question of 
compensation to arbitrators, mutually, chosen, whose award 
Arbitrators. or that of their umpire in cases of disagreement, shall vest 

title according to its tenure. 

SEC. 8. And be it further enacted, That if said company 
cannot agree with the owner of the land through which 
they desire the road to pass, or with the executor, adminis¬ 
trator, guardian, trustee, mortgagee or cestui que trust afore¬ 
said it shall and may be lawful for the clerk of the Circuit 
Clerk of circuit Court of the county in which said lands may lie, on the 
court. application of said company or its agents, and he is required 

to issue a writ of ad quod damnum, commanding the Sheriff 
that without delay, he cause a jury of seven good and law¬ 
ful men, none of whom shall be land owners or stockhol¬ 
ders in said company, to be upon such land, on a day to be 
by said Sheriff fixed and appointed, and whereof it shall 
Sheriff. be his duty to give notice to the owner, executor; adminis¬ 

trator, guardian, trustee, mortgagee or cestui que trust at least 
five days before such day, if they be within his county, 
and if not, or if the owner or owners be unknown, then 
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notice shall be given by advertisement; to be by said Sheriff 
posted and fixed at the dwelling house, if any such there 
he, or on a public and conspicuous part of said land, at least 
five days before such appointed day, and also by advertis¬ 
ing the same, in some newspaper published nearest the land 
at least two weeks, by weekly insertions prior to said day, 
and then cause said jury after being duly sworn by said 
Sheriff or J ustice of the Peace, to make the inquest of the 
damages suffered by such owner or estate, by reason of 
making said road through such land. If any such juror 
shall fail to appear or by reason of challenge for cause or 
otherwise fail to sit on said inquest, the Sheriff shall fill said 
jury from the bystanders, and if they fail to render a verdict, 
the Sheriff shall again, or on some subsequent day empan- 
nel a new jury until a verdict be had, such verdict and in¬ 
quest, regularly certified by the Sheriff, shall be returned 
to the office of he clerk of the Circuit Court of the county 
in which said lands may lie, and there remain among the 
records: and the said inquest shall vest in said company 
the right to occupy and use such land for the purpose of 
said railroad, on the payment or tender of payment of the 
damages therein assessed against said company, and in case 
of persons absent or unknown as aforesaid, the placing of 
the amount of said damages in the hands of the J udge of 
the Probate Court of the county where such land may lie, 
shall be deemed and taken as payment, and such judges 
shall be liable on their bonds to make due payments of said 
money so deposited, on demand thereof. 

SEC. 9. And be it further enacted, That it shall be the duty 
of the Sheriff to appoint and hold said inquest within ten 
days after the receipt of said writ of ad quod damnum, 
except in cases of absence aforesaid, in which case thirty 
days shall be allowed him, and five days in addition are 
allowed him for every additional jury which he may have 
under such writ, and for every default therein the said 
Sheriff shall be fined not less than ten dollars for non-at¬ 
tendance; of all such fines as well as costs, the Circuit 
Court of the county shall have jurisdiction. There shall 
be allowed the following fees, to-wit: the clerk of the 
Circuit Court, for every writ of ad quod damnum, seventy- 
five cents; for receiving and filing inquest, seventy-five 
cents; to the Sheriff forgiving notice, seventy-five cents, 
besides printers fees, not exceeding two dollars in each 
case ; for holding inquest, five dollars, and for summoning 
witnesses seventy-five cents ; to jurors seventy-five cents 
per deim, which fees are not allowed until a verdict be 
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returned and filed; and shall be taxed in the bill of costs and 

paid by said company : Provided, however, that before the 

application for said writ the said company may tender to 

the said owner or owners of any such land, a sum of money 

Tender to owner. by it deemed equivalent to the damages to be sustained, 

and upon refusal to accept the sun tendered, and a verdict 

for the same amount or a less sum, the cost shall be taxed 

and paid by the owners of said land upon which inquest is 

held. 

SEC. 10. And be it further enacted, That whenever in the 
construction of said road it nay be necessary to cross or 
Not to impede, intersect any established road or way, if shall be the duty 
of said company, so to construct this railroad as not to im¬ 
pede the passage of such established road or way, and if it be 
selected for said railroad over any navigable water course, 
the same shall be made so as not to obstruct the navigation 
of such water course. 

SEC. 11. And be it further enacted, That the said company 

for the purpose of making said railroad, or repairing or 

Adjacent lands, changing it afterwards, shall have the same right of entry 

on adjacent lands, and to cut, quarry, dig, take, and carry 

away any stone, wood, gravel or other material which may 

be necessary, as is before provided as to the right of way: 

Provided, however, that in all cases the said company shall 
make compensation to the owners, as is agreed on in the 
manner thereupon provided for. 

SEC. 12. And be it further enacted, That the said company 

Depots. may agree and contract for land necessary for depots or other 

purposes, or condemn the same in like manner, and by like 

proceedings as hereinbefore provided for the lands on the 

route of the road. 

SEC. 13. And be it further enacted, That the said company 
may cause any road or way to be changed or altered in the 
same manner that said railroad or way be made on the 
best site, of ground for that purpose: Provided, that said 
company shall put such road or way in as good condition 
as at the time of altering or changing the same. 

SEC. 14. And be it further enacted, That it shall be lawful 
Regulate tolls, for the company hereby incorporated from time to time to 
fix and regulate the toll and charge by them to be received 
from transportation of persons or property on their railroad 
or way aforesaid, hereby authorized to be constructed, erec¬ 
ted, built or used, or upon any part thereof 
SEC. 15. And be it further enacted, That if any person or 
persons shall willfully do or cause to, be done any act or 
acts whatsoever, whereby any building, construction or 
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works of said company, or any engine, machine or any 
matter or thing appertaining to the same shall be stopped, 
obstructed impaired, weakened injured or destroyed, the 
person so offending shall be guilty on indictment, of misde¬ 
meanor, and shall also forfeit and pay to the said company 
double the amount of damages sustained by reason of such 
offence or injury, to be recovered in the name of said com¬ 
pany with costs of suit, by action of debt. 

SEC. 16. And be it further enacted, That the Directors of 
said company shall require the payment of the sum or sums 
subscribed to tire capital stock of said company in the fol¬ 
lowing manner: ten per cent, on the whole amount sub¬ 
scribed, to be paid at such times as the Directors may order, 
the balance to be divided into three equal annual install¬ 
ment, to be secured by three several notes of hand of the 
respective stockholders, made payable to said company, and 
in case any stockholder shall refuse to make payment of his 
or her note at maturity, the stock of such stockholder may 
be sold by the Directors of said company at public auction, 
reasonable notice of such sale, having been first given, and 
in case the proceeds of the sale be not sufficient to pay the 
note thus due, suit may be commenced on the note: Pro¬ 
vided, that if all the stock holden be not sold in pursuance 
of the above provision, before all three of his or her notes 
shall have been paid them, the Directors of said company 
may commence suit upon said note or notes, as may be still 
due and unpaid. 

SEC. 17. And be it further enacted, That all lands, rights, 
machines, vehicles, carriages, works and property of every 
description, belonging to said company, and all profits which 
may accrue from the same, shall be vested in the respective 
shareholders of said company, in proportion to their respec¬ 
tive shares. 

SEC. 18. And be it further enacted, That the share of 
stockholders in the road hereby incorporated, shall be liable 
only the extent of the stock taken by them respectively, 
but not beyond the amount of said stock, and in the event 
any stockholder shall fail to pay his liability for and on 
account of stock, for more than ninety days, the Directors 
way, after five days notice to delinquent stockholder, or 
after notice published for two consecutive weeks in some 
newspaper near said road, declare his said stock forfeited, or 
may sell the same as hereby provided for. 

APPROVED, February 21, 1860. 
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No. 191.] AN ACT 

To authorize the Town of Eutaw to take Stock in Rail¬ 
roads. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 

That the I ntendant and Councilmen of the town of Eutaw, 

Intendant and in Greene county, in the name of, and for, and in behalf 

councilmen. of said town of Eutaw, are hereby authorized to subscribe 

for such an amount of capital stock as they may think 
proper, not to exceed in all the sum of fifty thousand dol¬ 
lars, in any railroad or railroads passing through or touch¬ 
ing the corporate limits of said town, and they are hereby 
Bonds. authorized to issue the bonds of said town, in such sums, 
and due at such threes as they may think proper, and bear¬ 
ing a rate of interest not exceeding eight per cent., payable 
semi-annually at such place as may be therein designated, 
and either sell the same, and pay out the stock so sub¬ 
scribed for as above provided, or deliver the bonds over to 
such railroad company or companies, in payment for thi— 

Provided. stock so subscribed for: Provided, the same be received at 

their par value. 

SEC. 2. Be it further enacted, That to provide a fund 
for the payment of the interest on said bonds as the same 
Sinking fund. accrues, and a sinking fund for the final payment of the 

principal, at the maturity thereof, the I ntendant and 
Councilmen of said town are hereby authorized, and it is 
made their duty to impose such a tax upon the real and 
personal estate, within the limits of said town, as may be 
Provided. necessary for that purpose: Provided, That the tax on per¬ 

sonal property shall not exceed one half the tax assessed 
on real estate, nor shall the tax on the sales of goods, wares 
anal merchandise sold, exceed one half the tax on, real 
estate. 

SEC. 3. Be it further enacted, That before the I ntendant 

and Councilmen of said town shall be authorized to sub- 

Capital stock. scribe for capital stock in any railroad, or issue bonds to 

pay for the same, as provided for in this act, they shall hold 

an election and take the sense of the voter as to the road 

or roads, to which the subscription shall be made, and the 

amounts respectively, and at such election all free white 

males twenty-one years old, who have resided within the 

corporate limits for twelve months next preceding such 

Taxes and dues election, and paid all taxes and dues assessed against them 

assessed. by the corporation, shall be entitled vote; ten days notice 
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at such election shall be given, and it shall be held in the 
court house in said town, conducted by the Intendant and 
Councilmen, and governed by the same laws applicable to 
other town elections, and the returns entered upon the 
minutes of the corporation, and no subscription for stock 
shall be made or bonds issued under the provisions of this 
act, unless the same be approved by two-thirds of the voters 
voting at an election to be held as above prescribed : Pro¬ 
vided, That no irregularity in any such election shall vitiate 
any subscription for stock made, or bonds issued under the 
provisions of this act. 

APPROVED, February 24, 1860. 


No. 192.] AN ACT 

To Incorporate the Montgomery and Selma, Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Thomas H. Watts, J. H. Smith, W. C. Bibb, Charles 
G. Gunter, Ben Ashley, Barton Stone, W. B., Hall, H. V. 

Smith, J. D. McCall, Edmund Harrison, Archibald Tyson, 

William May, with others, their associates for the purpose 
are constituted a body politic and corporate, by the name 
of the Montgomery and Selma Railroad Company, and by 
that name may sue and be sued lead and impleaded 
in any court in this State make plead to have a common 
seal and the same to break, alter, or renew at pleasure, and 
the company is hereby invested with all the powers, privi¬ 
leges and immunities which are or may be required to 
carry into effect the location, construction and completion 
of a single; double or treble railroad, or way from Mont¬ 
gomery via Benton, Lowndes county, to Selma, or to some 
convenient point on the Selma and Gulf road, in the 
direction to J ackson, Mississippi, and to transport take 
and carry on said road and branch, by the power of 
steam or such other power as to them may be proper to 
apply, and for the purpose of constructing said road and 
branch, the said company are hereby authorized to lay 
them out not exceeding one hundred feet wide through 
the whole length, and for the purpose of depots, cuttings, 
bridges and embankments, and for the purpose of necessary 
turnouts, and for obtaining stones or gravel, may take as 
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moth wore land as may be needed in the construction and 

security of said road and branches, with permission to make 

any lawful contract with any other railroad corporation in 

relation to the interest of said cmpany, and also to make 

Provided. joint stock with any other railroad corporation : Provided, 

That all damages that may be occaapned to any person or 
corporation by taking any land or material aforesaid, for 
the aforesaid purpose, shall be paid by the said company 
in manner hereinafter provided. . 

SEC. 2. Be it further enacted, That the capital stock of 

said company shall be three million of dollars, or more if 

Capital stock. required, to complete and fully equip said road and branches, 

and to provide requisite shops and factories for the use of 

said company, the same to be made up in shares of one 

hundred dollars to the share. 

SEC. 3. Be it further enacted, That as soon as the sum of 

one hundred thousand dollars shall have been subscribed, 

the commissioners shall have power to call a general meet- 

Power to call ing of the subscribers at such time and place as they may 

meeting. appoint, and at such meeting the said subscribers or a 

majority of them in value shall elect ten Directors by ballot, 

to manage the affairs of said company, and the commis¬ 
sioners aforesaid, or any three of them, shall be J udges of 
said first election of Directors thus chosen, or a majority of 
them, shall elect from among themselves a President of said 
company, and allow him such compensation as they may 
think proper, and each stockholder shall, in the elections 
of the company be entitled to one vote for every share 
owned, and shall have power in writing to depute any 
other person to vote and act for him or her by proxy. 

SEC. 4. Be it further enacted, That said President and 

Fill vacancies. Directors thus appointed, shall have power to fill vacancies 

however occasioned in their own body, and to continue to 

act until their successors shall have been appointed and 

qualified to take their places, according to the rules that 

may be established in the by-laws of the company. 

SEC. 5. Be it further enacted, That said road or branch 
must be commenced in five years by putting under con¬ 
tract the grading of not less than, twenty, miles of said road 
Contracts. and that each must be completed in fifteen years, and that 
upon completion of any part the President and Directors 
may levy and collect tolls thereon, from all person, pro¬ 
perty, merchandise and other commodities transported 
thereon. 

SEC. 6. Be it further enacted, That said President and 
Appoint officers. Directors, or a majority of them, may appoint all such 
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officers, engineers, agents and servants whatsoever, as they 
may deem necessary to carry on the business of said com¬ 
pany, and dismiss them at pleasure, and a majority of 
them may determine the compensation of all officers, 
engineers and servants of said company, shall have power 
to pass all by-laws which they may deem necessary and 
proper for exercising all the powers vested in the company 
for carrying into effect the objects of this act: Provided, 
only, That such by-laws shall not be contrary to the laws of 
this State or of the United States, and said President and 
Directors are empowered to borrow money to carry into 
effect the objects of this act, to issue certificates or other 
evidences of such loan, and to pledge the property of said 
company for the payment of the same with interest. 

SEC. 7. Be it further enacted, That the said President 
and Directors shall have power to require the stockholders 
of said company to pay such installments on their respec¬ 
tive shares of stock in said company, and at such time as 
they may think best to the interest of said company, and 
upon the failure or refusal of any stockholder to pay the 
installments required on his or her stock, in pursuance of 
any call made by said President and Directors as aforesaid, 
said President and Directors may, upon giving thirty days 
notice proceed to sell at public sale the share or shares of 
said stock owned by said defaulting stockholder, or such 
part as they may think proper, to the highest bidder, and 
of on the sale of the shares of said stock owned by said 
defaulting stockholder, said stock should be sold for less 
than the amount due upon installments, said stockholder 
shall be liable to pay to the said company the deficiency in 
manner and form hereinafter specified. 

SEC. 8. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any installment called 
for or demanded by the President and Directors of said 
company or if upon sale of said shares as before specified, 
the shall be sold for less than the amount due upon in¬ 
stallments as above mentioned the President and Directors 
on giving thirty days notice to said defaulting stockholder, 
may proceed by their attorney to move the Circuit Court 
of the county in which said stockholder may reside, for 
judgment against the said stockholder for the amount called 
for by the President and Directors of said company, or as 
the case may be, for any deficiency that may occur in the 
sale of said stockholder specified, and said court is hereby 
authorized and empowered and required to render judg¬ 
ment against such defaulting stockholder at the same term 
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of the court at which said motion is made, which judgment 
so given shall be a lien upon the real or personalproperty 
of said stockholder, and execution shall issue as upon other 
judgments, four the amount of said judgment and costs; 

Executions. and all notices hereby required to be given to, any default¬ 

ing stockholder, shall be issued by and in the name of the 
Secretary of the Board of Directors and served by the sheriff 
of the county in which the stockholder may reside, and 
shall be returned to the office of the clerk of the court as in 
cases of common suits. 

SEC. 9. Be it further enacted, That said company is 
hereby authorized to purchase, receive and hold such 
estate as may be necessary and convenient in accomplish¬ 
ing the object for which this incorporation is granted, and 
may by their agents, surveyors, engineers and servants, 
enter upon all lands and tenements through which they 
may deem it necessary to make said road, and to survey, 
locate and contract for the land or right of way with the 
Right of way. owners, through which they may intend to make said road. 

In case said lands belong to the-estate of any deceased per¬ 
son, then with the executor or administrator of such, or in 
case of the same belonging to a minor or a person "non 
compos mentis," then with his or her guardian or guardians, 
or in case said lands shall be held by trustees of school sec¬ 
tions or other trustees of estates, then with said trustees, 
and the said executors, administrators, guardians and trus¬ 
tees are hereby declared competent for such estates or 
minors to contract with said company for the right to use, 
occupy and possess the lands of such estates, minors or 
Executors and trustees, so far as may be useful or necessary for the pur- 
administrators. pose of said railroad, and the act and deed of such execu¬ 
tors, administrators, guardians, or trustees in relation 
thereto; shall pass the title in said land in the same manner 
as if the deed or act was made or done by legal owners of 
full age, and such executor, administrator, guardian or 
trustee, shall account to those interested upon their respec¬ 
tive bonds, for the amount paid him or them, in pursuance 
of such agreement and, composition, and if the said com- 
Bonds. pany and parties representing lands prefer, they may refer 

the question of compensation to arbiters mutually chosen, 
whom award, or that of their umpire, in case of disagree¬ 
ment, shall vest title according to its terms. 

SEC. 10. Be it further enacted, That is said company 
cannot agree with the owner of the land through which 
they desire the road to pass, or with the executor, admin¬ 
istrator, guardian, or trustee, which shall or may be lawful 
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for the clerk of the Circuit Court of the county in which 
said land lies, on the application of said company or its 
agents, and he is required to issue a writ of ad quod dam¬ 
num, commanding the sheriff that without, delay he cause 
a jury of six good and lawful men to be upon such land 
on a day to be appointed by said sheriff fixed and appoint¬ 
ed and whereof it shall be his duty to give notice to the 
owner, executor administrator guardian, or trustee at least 
five days before such day, if it be without his county, 
or if no or the owner owners be unknown, the notice 
shall be given by advertisement, to be by said sheriff posted 
and fixed at the dwelling house, if such there be, or on a 
public or conspicuous place, at least five days before such 
appointed day, and also by advertising the same in some 
newspaper published nearest the land at least three weeks 
by weekly insertion, prior to the said day, and then cause 
said jury after being, duly sworn by the sheriff or justice of 
the peace, to make true inquest of the damage that will be 
maintained by such owner or estate, by reason of making 
said railroad through such land. If any such J uror shall 
fail to appear, or by, reason of challenge for cause, or other¬ 
wise fail to sit on said inquest, the said sheriff shall fill said 
jury from the bystanders, and if they fail to render a 
verdict the said sheriff shall again on the same or subse¬ 
quent day empannel a new jury or jurors, until a verdict 
be had, such verdict and inquest regularly certified by 
such sheriff, shall be returned to the office of the clerk of 
the Circuit Court of the county in which said land may, be, 
and there remain among the records,, and such verdict shall 
vest in said company the right to occupy and use such land 
for the purposes of said railroad, on the payment or tender 
of payment of the damages thereon assessed against said 
company; and in case of persons absent or unknown as 
aforesaid, the placing of the amount of such damages to 
the credit of the owner in the hands of the Probate J udges 
of the county in which said lands may lie, shall be deemed 
and taken as payment, and such judges shall be liable on 
their bonds to make due payment of said money on de¬ 
mand. 

SEC. 11. Be it further enacted, That the jurors truing 
said case shall take the following oath, which oath the 
sheriff is hereby authorized to administer: You, and each 
of you do swear (or affirm, as the case may be,) that you 
will well and truly try the case now pending and submitted 
to your decision, between A. B., camplainants, and the 
President and Directors of the Montgomery and Selma 
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Railroad Company, defendants, and that you will take into 
consideration the advantages and value which the con¬ 
struction of the railroad may give to lands or other prop¬ 
erty, as well as the injury said lands or other property may 
Award. sustain by its construction through or near which it may 
be constructed, but you will award to the owner not less 
than the value of the real estate as such condemned for the 
use of the road, so help you God. 

SEC. 12. Be it further enacted, That the work of survey, 

Locate road. locating and constructing said railroad, shall in no wise be 

hindered or delayed on account of the proceedings had as 

aforesaid. 

SEC. 13. Be it further enacted, That in case any person 
Penalty. shall willfully injure or obstruct the said railroad in any 

degree, he shall forfeit and pay to the President and Direc¬ 
tors of said company, three times the amount of the damages 
they may sustain in consequence thereof, to be sued for 
and recovered in the same manner as provided for by law, 

Complaint. for individuals in like cases, and on complaint made to 

any magistrate, within whose jurisdiction such offense shall 

be committed, it shall be the duty of such magistrate to 

bind the person aforesaid, so offending with sufficient 

security for his or their good behavior for a period not less 

than one year, and such offender shall also be subject to 

indictment, and shall be sustained at the discretion of the 

court, to be imprisoned not less than three or more than six 

months. 

SEC. 14. Be it further enacted, That whereas it shall be 
necessary for the construction of their railway to intersect 
or cross any stream of water, or water course, or any road 
or highway, it shall be lawful for said company to construct 
To cross other across or upon the same, but the, said company shall restore 
roads. the said stream or water course, or road, or highway thus 

intersected to its former state, or in a sufficient manner not 
to impair it usefulness, and in all cases where any road or 
public highway is so located, that said railroad cannot be 
judiciously laid out and constructed across or upon the sane 
without interfering therewith, in such case or cases said 
corporation may by their engineers, cause such roads to be 
charged or altered in such manner that said railroad may 
be made on, the beat sits of ground for that purpose: Pro¬ 
vided, such road, shall be put by said corporation is as good 
repair as at the time of changing or altering the same. 

APPROVED, February 21, 1860. 
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No. 193.] AN ACT 

To I ncorporate the Western Railroad Company of the 
State of Alabama. 

SEC. 1. Be it enacted by the State and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Charles T. Yollard, Henry C. Semple, J ohn Whiting, 

William Knox, T. B, Bethea, Boling Hall, Daniel Pratt be, 
and they are hereby appointed Commissioners to cause books 
to be opened at such times and places, and by such persons 
ae they or a majority of them may select, for subscription 
to the capital stock of the " Western Railroad Company of 
Alabama." 

SEC. 2. Be it further enacted, That the Commissioners 
appointed in the foregoing section shall assemble in the city 
of Montgomery on the first Monday in March, 1860, on 
such day thereafter as a majority of them may agree upon 
and a majority being present, they shall appoint the times 
and places when and where said subscription books shall be 
opened, and by whom they, shall be opened, and they shall 
determine the amount to be paid on each share at the time 
of subscribing, and they shall cause notice thereof to be 
published in such newspapers as the May deem advisable 
least ten days before the day or days appointed for the 
opening of said books, which said books shall be kept open 
for twenty days or until the sum of one hundred thousand 
dollars has been subscribed to the capital stock of said 
company. 

SEC. 3. Be it further enacted, That whenever the said Com¬ 
missioners shall find upon examination that the sum of one 
hundred thousand dollars or more has been subscribed to 
the capital stock of said company, then the said subscribers 
and those wham they may at any time thereafter associate 
with them; their successors and assigns, shall be and they 
are hereby created and made a body politic and corporate, 
by the name and style of the "Western Railroad Company 
of Alabama,” and by that name shall have perpetual suc¬ 
cession, and a common seal, with capacity to have, receive 
and enjoy, to them and their successors, property and estate 
of whatever nature and quality, and the same to hold, alien, 
transfer and dispose of, so far as may be necessary and 
proper to carry into effect the object of this charter, which 
is hereby declared to be the construction, use and main¬ 
tenance of a railroad from the city of Montgomery to the 
town of Selma, or to some point near said town, so as to 
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make a connection with the Alabama and Tennessee Rivers 
Railroad, and the Alabama and Mississippi Rivers Railroad 
which said connection shall only be made by and with the 
consent of the company so connected with. 

SEC. 4. Be it further enacted, That whenever upon ex¬ 
amination of said subscription books the sum of one hun¬ 
dred thousand dollars or more has been subscribed, the 
Commissioners appointed in first section of this act, a ma- 
General meeting. jority of them being present, shall call a general meeting 
of the subscribers at such time and place as they may ap¬ 
point, and at such meeting the said subscribers, or a major¬ 
ity of them in value, shall elect seven Directors by ballot, 
to manage the affairs of said company for the ensuing year, 

Election. and the Commissioners aforesaid, or any three of them, 

shall be judges of said first election of Directors, and the 
Directors then chosen shall elect amongst themselves one of 
their number to be President of said company, and shall 
allow him such compensation as they may think proper, 
and on all occasions whenever a vote of stockholders shall 
be taken, each stockholder shall be allowed one vote for 
Vote. every share of stock owned by him or her, and any stock¬ 

holder may depute any other person to vote for him or her, 
as his or her proxy, by written authority. 

SEC. 5. Be it further enacted, That in case it shall so 
happen that an election of Directors shall not be made on 
the day appointed by the by-laws of said company, said 
Election may be company shall not for that cause be dissolved, but such 
holden on other election nay be holden on any other day, which shall be 
day. appointed by the Directors of said company, and, if neces¬ 

sary, such meeting may be adjourned from day to day until 
such election can be made, and said Directors shall have 
power to fill any vacancy which may occur in their Board 
by death, resignation or otherwise. 

SEc. 6. Be it further enacted, That the Directors shall be 

chosen annually by the stockholders of said company, and 

Term of office, shall hold their office until their successors are elected, and 

the Directors so elected shall elect their President from 

among themselves. 

SEC. 7. Be it further enacted, That the said President and 

Appoint officers. Directors may appoint all such officers, engineers, agents 

and servants, and confer on them such power and authority 

as they may deem necessary to carry on the business of 

said company; they shall fix the compensation to be allowed 

them, or give the authority to do so to the President of the 

company, and may remove all such officers, engineers, 

agents and servants at their pleasure, and they shall have 
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power to pass such much by-laws, rules and regulations as 
they may consider necessary for the good government of 
the corporation, its agents, officers and servants, and for 
carrying into effect the object of this act: Provided, only, 
that such by-laws, rules and regulations shall not bo con¬ 
trary to the laws of this State, or of the United States. 

SEC.8. Be it further enacted, That the said President and 
Directors may open at such times and places as they may 
select, books to receive additional subscription to the capi¬ 
tal stock of said company, upon such terms and conditions 
as they may provide, which capital stock may be added to, 
and increased from time to time until it shall amount to 
the sum of five millions of dollars. 

SEC. 9. Be it further enacted, That the said President and 
Directors shall have power to require the stockholders of 
said company to pay such installments, on their respective 
shares of stock in said company, at such times as they may 
think best for the interest of said company, and upon the 
failure or refusal of any stockholder to pay the installments 
required on his or her stock, in pursuance of any call made 
by said President and Directors as aforesaid, said President 
and Directors may, upon giving twenty days notice, pro¬ 
ceed to sell at public auction the share or shares of said 
stock owned by such defaulting stockholder, or such part 
as they may think proper, to the highest bidder, and to 
cause to be transferred on the books of said company the 
stock so sold to the purchaser, and if on sale of the shares 
of stock held by said defaulting stockholder, said stock 
should be bold for less than the amount due upon the in¬ 
stallments which have been called in, said stockholder shall 
be liable to pay to said company the deficiency, in manner 
and form hereinafter specified. 

SEC. 10. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any installments called 
for by the President and Directors of said company, or 
if upon sale of the stock held by said stockholder it 
should be sold for less than the amount due apon the in¬ 
stallments called in then the said President and Directors 
on giving twenty days notice to said,defaulting stockholder, 
may proceed by their attorney to move the Circuit Court of 
the county in which said stockholder may reside, for judg¬ 
ment, against the said stockholder for the amount called for 
by said President and Directors of said company, or as the 
case may be, for any deficiency or balance that may be due 
to said company on said installments so called for after the 
sale of any stock held in said company by said defaulting 
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stockholder, and said court is hereby authorized and em¬ 
powered and required to render judgment against such 
defaulting stockholder at the term of the court at which 
said motion is made, and all notices required to be given to 
Security. any defaulting stockholder shall be issued by, and in the 

name of the company, and signed by the Secretary of said 
company, and said notice shall be served by the sheriff, or 
other legal officer, of the county in which the stockholder 
may reside, ad said notice shall be executed and returned 
Clerk circuit. by said officer to the office of the Clerk of the Court, as in 
cases of common writs. 

SEC. 11. Be it further enacted, That said company is here¬ 
by authorized to purchase, receive and hold such lands and 
other property as may be necessary and convenient in accom¬ 
plishing the object for which this incorporation is granted, 
and may by its agents, surveyors, engineers and servants 
enter upon all lands through ,which they may deem it 
Locate and con- necessary to make said road, and to survey, locate and con¬ 
tract for land. tract for land upon which to construct said road, and upon 
which to erect their station houses, depots, workshops, 
buildings and turnouts, and for such other uses and pur¬ 
poses as may be necessary for the operation , of said road. 

SEC. 12. Be it further enacted, That if said company can¬ 
not agree with the owners of the land, through which they 
desire the road to pass, or with any person having the 
Right of way. authority to sell or give the right of way, it shall and may 

be lawful for the Clerk of the Circuit Court of the county 
in which the said land lies, on the application of said com¬ 
pany or its agents, and he is hereby required to issue a writ 
Sheriff. of ad quod damnum, commanding the sheriff that, without 

delay, he cause a jury of seven good and lawful men to be 
upon such lands, on a day to be by the said sheriff fixed 
and appointed, and whereof it shall be his duty to give no- 
Notice. tice to the owners, or if he or she be a minor or lunatic, to 

his or her guardian, at least five days before such day, if 
they be within his county, or if not, or if the owner or 
owners be unknown; non-resident or absent from the State, 
the notice shall be given by advertisement, to be by said 
sheriff posted and fixed on some public or conspicuous place 
in the neighborhood of said land, at least ten days before 
the appointed day, and also by the advertisement of the 
Advertisement, same in some newspaper published nearest the land, at 
least three weeks by weekly insertions prior to said day, 
and the to cause said jury, after being duly sworn by the 
sheriff or justice of the peace, to make true inquest of the 
damage that will be sustained by such owner or estate by 
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reason of making said, road through such land and by using 
so much thereof as may be necessary therefor, not exceed¬ 
ing one hundred feet from the centre of said road on each 
side, for the construction of said road, and not exceeding 
fifteen acres at any one place for such station houses, depot 
buildings and turnouts as may be necessary for the benefit 
of said company. If any juror shall fail to appear, or by 
reason of challange for cause or otherwise, fail to sit on said 
inquest, the said sheriff shall fill said jury as soon as prac¬ 
ticable, and if they fail to render a verdict, the said sheriff 
shall again, on the same or some subsequent day, empannel 
a new jury or jurors until a verdict be had, such verdict 
and inquest, regularly certified by said sheriff, shall be 
returned to the office of the Clerk of the Circuit Court of 
the county in which said land may lie, and there remain 
among the records, and such verdict shall vest in said com¬ 
pany the right to occupy and use such land, timbers stove, 
gravel, &c., for the purposes of said road., on the payment 
or tender of payment of damages thereon assessed against 
said company, and in cases of persons absent, nonresident 
or unknown as aforesaid, or upon the refusal of said person 
to receive the amount, the placing of such damages to the 
credit of the owner in the hands of the Probate J udge of 
the county, in which said lands may, lie, shall be deemed 
and taken as payment, and such J udges shall be liable on 
their bonds to make due payment of said money on 
demand. 

SEC. 13. Be it further enacted, That the jurors trying, 
said cause shall take the following oath, which oath the 
sheriff, or his deputy acting in said case, is hereby, author¬ 
ized to administer: You, and each of you, do swear (or 
affirm as the case may be) that you will well and truly try 
the case now pending and submitted to your decision, be¬ 
tween A B, complainant, and the Western Railroad Com¬ 
pany of Alabama, defendants, and that you will take into 
consideration the advantages which the said owner will 
derive from the increased value of his land, caused by the 
construction of said road, as well as the injury and damage 
which may be done to him, by the use of the land, timber, 
stone, &c, for the construction and purposes of said road 
so help you God: Provided, however, That in ono case shall 
the owner of the land be brought in debt. 

SEC. 14. Be it further enacted, That either party may 
appeal to the next Circuit Court held after the assessment 
by application to the Clerk of the Court within thirty days 
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after such assessment, and upon giving security for the 
prosecution of such appeal, and in case the appeal is taken 
by the corporation for the judgment which may be ren¬ 
dered against it on the appeal. 

SEC. 15. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the appel¬ 
lant and the damages assessed is equal to or greater than 
I nquest. found on the previous inquest, the appellant must pay the 

costs, and the court may award damages, not exceeding ten 
per cent, if of opinion that the appeal was taken for delay 
merely. 

SEC. 16. Be it further enacted, That in case the appeal 
is not taken by the corporation, and the appellant does not 
recover more damages than were assessed to him in the pre¬ 
vious inquest, judgment for costs must be given against him. 

J udgment for In such appeals, when the judgment is against the appel- 

costs. lant, execution may issue agaiust his security . 

SEC.l 7 . Be it further enacted, That the work of surveying, 
locating and constructing said railroad, shall in no wise be 
hindered or delayed on account of the proceedings had 
under the provisions of the foregoing sections of this act, 

SEC. 18. Be it further enacted, That in case any person 
shall wilfully injure or obstruct said road, or delay the con- 
Forfeiture. nection thereof, lie shall forfeit and pay to said company 

three times the amount of the damages it may sustain in 
consequence thereof, to be sued for and recovered in the 
same manner as provided for by law for such individuals in 
like cases, and on complaint made to any magistrate within 
whose jurisdiction such offence shall be committed, it shall 
be the duty of said magistrate to bind the person or per¬ 
sons so offending with sufficient security for his or their 
good behavior, for a period not less than one year, and such 
offender shall, in addition thereto, be subject to all the pen¬ 
alties now provided by law for such offences. 

SEC. 19. Be it further enacted, That whenever it shall be 
necessary for the construction of sai railroad to intersect 
or cross any stream of water, or water course, whether nav- 
Cross water- igable or otherwise, it shall be lawful for said company to 

course, &c. construct across said stream bridges, which, if upon navi¬ 
gable streams, shall be with draws of sufficient width to 
admit of the safe passage of steam, or other vessels, navi¬ 
gating said stream, or be built upon such plan as will allow 
Bridges. of the passage safely of such steam or other vessels by, 

around or under such bridges, and provided that said con- 
pany shall at all times, day and night keep proper watch- 
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men to avoid delay in the passage of such stream or other 
vessels as may navigate said stream. 

SEC. 20. Be it further enacted, That if it shall be neces¬ 
sary for said company to continue their railroad across or 
upon any public road or highway, or in case such public 
road or highway is so located that said railroad cannot be 
judiciously laid out and constructed across or upon the same Changed, 
without interferring therewith in such case, or cases, said 
corporation may by their engineers, cause such roads or 
highways to be changed or altered in such manner that said 
railroad may be made on the best site of ground for that 
purpose : Provided, That such road or highway shall be put Provided, 

by said corporation in as good repair as it was at the time 
of altering or changing the same. 

SEC. 21. Be it further enacted, That said company may by 
its President and Directors, by and with the consent of a Purchase Mont- 
majority of the stockholders in value, contract for the pur- gomery and West 

chase of the Montgomery and West Point Railroad and for Point R. R. 

the Alabama, and Mississippi Rivers Railroad, with all their 
outfits and property of every kind and description, or for 
either of them, so as to form the continuous line of railroad 
contemplated and described by the acts of the Congress of 
the United States, approved the fourth of September, eigh¬ 
teen hundred and forty-one, appropriating the Two Per 
Cent. Fund of the State of Alabama and Mississippi, to- 
wit: From a point on the Chattahoochee river, opposite 
West Point, in the State of Georgia, across the State of 
Alabama in the direction of Jackson, in the State of 
Mississippi. 

SEC. 22. Be it further enacted, That with a view to such 
purchase, and in order that said railroad, or either of them 
when purchased, may be incorporated into the Western 
Railroad Company of Alabama, the President and Direc¬ 
tors of said Company may, upon such purchases being made, 
by and with a consent of a majority of the stockholders in Consent of ma- 

value, surrender their charter to the Controller of Public jority. 

Accounts, and upon such notice being given, and a publi¬ 
cation of the same being made in some newspaper published 
in the city of Montgomery for at least thirty days, the road, 
or roads, thus purchased shall be incorporated with the 
Western Railroad Company of Alabama, and be governed 
by the provisions of this act in all respects, as if said road 
or roads had been constructed under its provisions. The 
purchases herein provided for, or the surrender of the fran¬ 
chises, shall in no way affect the rights of the creditors of 
the company, or companies , whose roads may be purchased, 
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and their separate existence shall be continued as to all the 
rights and remedies of creditors, and the President of the 
Company incorporated by this act, shall be held in law, as 
to service of process, as the President of the other company, 
or companies whose roads, works and property may be pur¬ 
chased, and the said Western Railroad Company may sue 
for and recover in its name all debts, dues and demands 
Sell for and re- from any debtor to said company whose roads and property 
cover. may be so purchased. 

SEC. 23. Be it further enacted, That if the President and 
Directors of the said Western Railroad Company shall be 
unable to purchase the said Montgomery, and West Point 
Railroad and the Alabama and Mississippi Rivers Railroad, 
or either of them, or shall be unable to make a satisfactory 
arrangement by which the said line of roads can be run in 
close connection, so as to make a continuous line from 
West Point across the State of Alabama, to most eligi¬ 
ble point of connection, with the Southern Railroad of Mis¬ 
sissippi, then the said Western Railroad Company, incor- 
Empowered porated by this act, is hereby fully authorized and empow¬ 

ered, under the provisions of this charter, to construct any 
part or portion of the said line of railroads, through the 
State of Alabama, from West Point, in the State of Geor¬ 
gia, in the direction of Jackson, in the State of Mississippi, 
and said Western Railroad Company is hereby authorized 
under the provisions of this charter to construct branch 
Branch roads. roads connecting with the main road, in any of the coun¬ 

ties through which their main road may run. 

SEC. 24. Be it further enacted, That the President and 
Directors of said company shall be, and they are hereby 
Borrow money, authorized and empowered to borrow money to carry into 
effect the object of this act, to issue bonds, notes, or any 
other obligation, for the payment of the same in such form, 
and payable at such time and places, and bearing such rate 
of interest as they may prescribe, and the said President 
and Directors are hereby invested with full power and 
authority to mortgage their road property and the franchise 
of said company, to secure the payment of the same by 
I nvested with deed of trust or otherwise, and they have full power and 

power. authority to negotiate, pledge, hypothecate, sell or other¬ 

wise dispose of the promissory notes, bonds ,or other obli¬ 
gations of any person or persons, or of any corporation, 
and, if necessary, to guarantee the payment of the same by 
endorsement or otherwise. 

SEC. 25. Be it further enacted, That after the completion 
of any part of said road, or the purchase of any road pro- 
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vided to be purchased by the provisions of this act, the 
said Western Railroad Company may levy and collect tolls Tolls, 

thereon from all persons, and for all property, merchandise 
and other commodities transported thereon, and said com¬ 
pany may contract for the transportation of the mail, and 
for the exclusive right to use their passenger trains for 
expressing goods, wares, merchandise and money. 

SEC. 26. Be it further enacted, That all the hands belong¬ 
ing to or employed by said company on their road, works 
or engines are hereby declared to be exempt from the per¬ 
formance of road duty in the several counties through 
which said road may run. 

APPROVED, February 23, 1860. 


No. 194.] AN ACT 


To enable the corporate authorities of the city of Mobile to 
grant the privilege of constructing Railroads within the 
corporate limits of said city. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the corporate authorities of the city of Mobile be , and 
the same are hereby authorized to grant to any person or 
persons, or association of persons, company or companies, 
the right and privilege of building and constructing on and 
along any street or streets, or on any land belonging to 
said city, and upon such terms and conditions as said 
authorities may think proper and prescribe, a railway or rail¬ 
road, for the conveyance and transportation of passengers 
and merchandise in cars or carriages to be run and drawn 
thereon : Provided, no motive power shall be permitted 
upon such railways, other than that of draft animals, east 
of Ann street, or any street running north and south be¬ 
tween Lipscomb and Virginia streets, in said city: And, 
provided, said grant shall not be for a longer period than 
twenty years, and that at the expiration of such time the 
said corporate authorities may take such railway or rail¬ 
ways, with the rolling, stock, equipments and appendages, 
paying to the proprietors a reasonable price therefor, ac¬ 
cording to the value of the same at the time it is so taken; 
said price in the event of a disagreement between the cor¬ 
porate authorities and such proprietors, to be left to arbi¬ 
trators, indifferently chosen by the parties, whose decision 


Rights and privi¬ 
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or that of a umpire to be selected by said arbitrators 
should they disagree, shall be final: Provided, further, that 
said corporate authorities shall not take such railway, its 
stack, equipments and appendages, until they shall have 
paid the price therefor. 

SEC. 2. Be it further enacted, That all railways, and a 
space of three feet on each side of the track of every rail- 
Shelled, &c. way constructed in the city of Mobile, shall always be kept 

shelled, paved, or planked, at the expense of the company 
or persons authorized to construct or work such railway, 
under a penalty of five dollars for every day such duty is 
neglected after warning given by the city engineer of 
Mobile, or under his authority, that the same is not pro¬ 
perly attended to; said fines to be collected by the mayor 
of Mobile in the same manner as fines for the violation of 
the city ordinances are enforced and collected under the 
provisions of existing laws. 

SEC. 3. Be it further enacted, That said corporate authori¬ 
ties of the city of Mobile shall have power to prescribe 
Powers. the width of each and every track of railway to be con¬ 

structed, and in what part of the street the same shall be 
placed, where and in what places turnouts and sidings may 
be placed, and to prescribe the form of rail to be used, and 
generally to impose such terms and conditions as may be 
necessary to secure the said tracks conforming to the grade 
of the streets and the drainage of said city, and offering as 
little obstruction as practicable to the passage of ordinary, 
carriages and other vehicles. 

SEC. 4. Be it further enacted, That the said corporate 

Tax rate of. authorities of Mobile may impose and collect, as a tax, 

from each company, person or association, erecting any 

railway under the authority of this act, at the rate of one 

dollar in every hundred dollars of the gross earnings, of 

such railway company; and for the purpose of collecting 

the said tax , it shall be the duty of the tax collector of said 

city, quarter-yearly to call and demand of the president or 

secretary, or the financial officers of said railway company 

or proprietors, statement under oath of the gross earnings 

of said railway company, and at the same time collect the 

amount so found to be due, as the tax aforesaid ; and the 

tax hereby authorized to be imposed and collected shall 

be in lieu and in full of all taxes and impositions , of any 

nature, in favor of said city of Mobile upon such railway 

equipments, stock and appendages: Provided, that the tax 

Provided. herein authorized to be imposed and collected, shall for 

the first five years, be paid over to the trustees of the 
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medical college at Mobile, for the use and benefit of said 
college. 

SEC. 5. Be it further enacted, That any persons associa¬ 
ting themselves together for the purpose of obtaining the 
privileges provided in this act, shall file in the office of the 
judge of probate of Mobile county, the articles of their 
association, with the corporate title, the names of their Corporate title, 
officers, and the amount of their capital stock, and shall 
thereupon be, and held a body politic and corporate, and 
as such, may sue and be sued in any of the courts of this 
State, may purchase, hold, possess and dispose of real and 
personal property, and enact such by-laws, rules and regu¬ 
lations as they may deem necessary, not inconsistent with 
the laws of this State or the ordinances of the city of 
Mobile, and shall have and exercise all the powers, and be 
subject to all the liabilities incident to similar corpora¬ 
tions: Provided, however, that said corporation shall not 
exercise banking privileges. 

APPROVED, February 4, 1860. 


No. 195.] AN ACT 

To Incorporate the Mobile and Spring Hill Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That L. M. Wilson, David Stodder, W. T. Anderson, John 
Johnson, T. S. Blount, T. C. Dubose, James L. Irwin, T. 

Dumont, T. J. Fettyplace, L. C. Hubbell, C. A. Brad¬ 
ford, 0. Mazenge, A. Knapp, Wm. D. Dunn, Thomas T. 

Butler, J ames Sanford, J ohn S. Gliddon, Alex. Campbell, 

M. R. Evans, Charles E. Vincent, Ed. George, J ohn C. 

Dawson, C. W. Dorrance, and such other persons as shall Body corporate 

associate with them for that purpose, and their successors, 

are hereby constituted a body politic and corporate , by the 

name and style of the "Mobile and Spring Hill Railroad 

Company," and all such persons as shall become stock 

holders, and their successors may and shall have continued 

succession, and by the name and style of the "Mobile and 

Spring Hill Railroad Company," shall be capable in law 

of suing and being sued, pleading and being impleaded, 

answering and being answered unto, defending and being 

defended, in all courts and places whatsoever, in all man- 
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ner of actions, suits, complaints and causes whatsoever; 

Seal. and they and their successors may have a common seal, 

and may break, alter or change the same at pleasure; and 

said company is hereby vested with all the privileges and 

powers and immunities which are, or may be necessary to 

effect the purposes of this act. 

SEC. 2. Be it further enacted, That said company is hereby 
authorized and empowered to survey, locate, construct, 
complete, alter, maintain and operate a railroad, with one 
Empowered. or more tracks or lines of rails, and with such sidings, turn¬ 

outs and switches as may be necessary to operate said rail¬ 
road safely, conveniently and successfully from the city of 
Mobile, county of Mobile, to the Mississippi state line, 
along the following routes, viz: starting from the east side 
of Front street, on and along either St. Francis, St. Michael 
or St. Louis streets, to the intersection of either of these 
streets with the Spring Flill road; thence to follow the 

Spring Hill road to a point at or near the foot of Spring 
Hill ; thence the most convenient route over the summit 
of the hill to the Mississippi state line westwardly from 
Mississippi State Spring Hill; also, to survey, locate, construct, complete, 
line. alter, maintain and operate a branch road to Toulminville, 

in Mobile county, starting from a point of the main line on 
Spring Hill road, and at or near the "Western Hotel"; 
thence to follow the old St. Stephen's road to its intersec¬ 
tion with the Stone street road at Toulminville; and to 
use any such motive power upon both the main line and 
branch road as said company may choose, to apply 
Provided. Provided, that steam power shall not be used by said com¬ 

pany, within said city of Mobile, upon said railroad east of 
Anne street, nor upon the said branch road to Toulmin¬ 
ville. And said company is hereby authorized to trans¬ 
port, take and carry property and persons upon said roads; 
to make any lawful contract with any person or persons or 
corporation, in relation to the business of said company; 

J oint stock. and also to make joint stock with any other railroad corpo¬ 
ration : Provided, that all damages that nay be occasioned 
to any person or corporation by the taking of any land, for 
the laying of such roads westwardly from Broad street, shall 
be paid for by said company in the manner hereinafter pro¬ 
vided: Provided, further, that said company shall so lay 
its rails and track, within the corporate limits of the city of 
Mobile, east of Anne Street, as to conform to the grading of 
the street as required by said city, and the roadway of its 
track and three feet on each side of said track, east of Anne 
street, shall be shelled, paved or planked and so kept at 
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the expense of said company, and such bridges, culverts, 
turnouts and crossings built and made as the city of Mobile 
may direct, and such form of rail only be used within the 
limits of said city as the engineer of said city may approve. 

SEC. 3. Be it further enacted, That the capital stock of 
said company shall be seventy thousand dollars, with the 
privilege of increasing the same to such amount as may be 
necessary to carry into effect the objects and purposes of 
this company, as indicated and authorized by this act, to 
be divided into shares of one hundred dollars each, which 
shares shall be deemed personal property, and may be 
transferred in such manner and at such places as the by¬ 
laws of said company may direct: Provided, that said com¬ 
pany may commence the construction of said road with all 
the powers and privileges contained in this act, whenever 
the sum subscribed shall exceed twenty thousand dollars 

SEC. 4. Be it further enacted, That the board of direc¬ 
tors of said company shall have power to require the pay¬ 
ment of sums subscribed by stockholders in such manner 
and at such times as they may deem proper, and on failure 
or refusal of any stockholder to pay any installment of 
stock that may be due, then, and in that case, the Presi¬ 
dent and directors may, in twenty days after demand of 
said defaulting stockholder, proceed to sell at public sale, 
the share or shares of stock owned by said stockholder, to 
the highest bidder; and if, upon such sale, said stock does 
not produce enough to pay said default, then the said com¬ 
pany is authorized to commence proceedings in any court 
of competent jurisdiction, to recover the same by suit of 
law. 

SEC. 5. Be it further enacted, That the mayor and alder¬ 
men and common council of the city of Mobile are duly 
authorized to grant said company the right of way through, 
in and upon either of said streets of the city of Mobile, 
and the commissioners of roads and revenue are hereby 
authorized and required to grant the same, through in and 
upon any road or highway in the county of Mobile for the 
construction of their track and the passage of their cars, and 
for and in consideration of the privileges herein granted, 
by the State of Alabama the property of the company and 
capital actually paid in shall at all times be liable to the 
same rates of taxation as the property of individuals of 
Alabama and county and city of Mobile, and shall be taxed 
in no other way: Provided further, that the corporate au¬ 
thority of the city of Mobile be, and they are hereby em¬ 
powered to impose an annual tax of one dollar on every 
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hundred dollars of the gross earnings of said company, to 

be collected by the tax collector of said city, whose duty 

it shall be to demand quarter yearly of the President, Sec- 

President and retary, or other financial officer of said company statements 

secretary under oath of the gross earnings of such railway, and at 

the same time to collect the tax then due thereon, and said 

tax shall be in full and in lieu of all taxation by said city 

on such railway, its rolling stock, equipments and appen- 

First five years, dages and the tax so collected, shall be for the first five 

years after said railway goes into operation be paid over by 

the city tax collector to the trustees of the medical college 

at Mobile, for the use of said college. 

First meeting. SEC. 6. Be it further enacted, That the persons named in 

the first section of this act, or any three of them, are 
hereby authorized to call the first meeting of the stockhol¬ 
ders for the election of Directors at such time and place as 
they may appoint, whenever the sum subscribed shall exceed 
the sum of twenty thousand dollars; and the annual elec¬ 
tion of Directors shall be holden on the second Tuesday of 
February, each and every year thereafter, and in case it so 
happens that no election takes place on the day appointed, 
said company shall not be deemed dissolved, but another 
election shall be holden on any subsequent day which the 
then existing Directors, or any five or more stockholders 
representing at least three hundred and fifty shares of stock 
Notice. may appoint, giving ten days notice of time and place for 

such election in two newspapers printed in the city of 
Mobile. I n all meetings of the stockholders of said com¬ 
pany, each share of stock to entitle the holder or lawful 
proxy to one vote, and in all elections for Directors the 
persons receiving a plurality of votes to be considered duly 
elected. 

Powers. SEC. 7. Be it further enacted, That the corporate powers 

of the company shall be exercised by seventy (7) stockholders 
to be elected Directors in the annual election above speci¬ 
fied , and the said Directors shall at their first meeting after 
each election appoint one of their body President, who shall 
be President of the company and hold office until his succes¬ 
sors be appointed and qualified and in case of death, resig¬ 
nation, or removal from the State of a Director or the Presi¬ 
dent, his place shall be filled by the remaining Directors or 
a majority of them, who shall hold office until the next 
annual election. 

SEC. 8. Be it further enacted, That a number not less than 

five stockholders; representing at least two hundred and 

General meeting. fifty shares , shall have power at any time to call a general 
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meeting of the stockholders, as shall also a majority of the 
Directors, for purposes relating to the business and interests 
of the company, by giving at least three weeks notice in 
two of the newspapers published in the city of Mobile; 
stating definitely the time and place at which such meeting 
will be held. 

SEC. 9. Be it further enacted, That the certificate of paid 
shares shall be signed by the President and Secretary; that Certificates, 

quarterly statements of the affairs of the company shall 
be made by the Board of Directors for the public inspection 
of the stockholders, and that the profits of the company 
shall be declared and divided semi-annually in J anuary and 
J uly, and at all elections for Directors three stockholders Elections, 
appointed by the Board of Directors, shall preside as in¬ 
spectors, and if any stockholder so appointed, declines of 
fails to attend, the President to appoint others to fill such 
vacancies ; notice of such annual election to be given twenty 
days previously in two newspapers published in the city of 
Mobile. 

SEC. 10. Be it further enacted, That the Board of Directors 
shall have the power to appoint such officers, clerks and Officers 
employees as shall be necessary to the building of said road 
and for the conducting of the business of said company, 
and to ordain such by-laws, rules and regulations as they 
shall deem needful and proper touching the disposition and 
management of the stock, property, estate and effects of 
said company: Provided such by-laws, rules and regula- Provided, 
tions be not contrary to this charter or to the laws of this 
State, or of the United States; and they shall fix the com¬ 
pensation of the President and of all officers, clerks and 
employees of said company, take bond with approved 
security, for the faithful performance of the duties and 
trusts of said officers, clerks and employees and if any of 
them shall embezzle and without authority from the Presi¬ 
dent and Directors of said company appropriate any funds 
or property of said company, or shall dispose of and con¬ 
vert the same to his or her own use, or the proceeds thereof 
with interest to cheat and defraud said company, said officer Penalty, 
agent or servant of said company, shall be held and deemed 
guilty of felony, and shall upon conviction thereof, be 
sentenced to confinement in the Penitentiary of the State 
for not less than two, nor more than ten years; and said 
bonds or bondsmen shall be proceeded against at law for 
the recovery of any deficiency caused by the default of 
such officer or employee. Purchase and 

SEC. 11. Be it further enacted, That said company is held real estate 
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hereby authorized to purchase, receive and hold any such 

real and personal estate as may be necessary and convenient 

in accomplishing the object for which this incorporation is 

granted, and may by their engineers, employees and agents 

enter upon all tenements and lands through which they 

may be necessary to build said road, and upon which to 

erect its necessary appendages and structures, and to agree 

and contract for such lands with the owners thereof, in case 

said lands belong to the estate of any deceased person, then 

with the executor or administrator of such ; in case the 

Minors, &c. same belonging to minors or persons non compos mentis, then 

with their guardians, or in ease the same be held by trustees, 

then with them, and the act of such executor, administrator, 

guardian or trustees in relation thereto, shall pass the title 

in said lands in the same manner as if said deed or act was 

made by a legal owner of full age, and such administrator, 

Bonds. executors, guardian or trustee, shall account to those inter¬ 

ested upon their respective bonds for the amount paid them 
in pursuance of such agreement and composition, and if 
said company and parties representing lands prefer, they 
may refer the question to arbitrators mutually chosen, whose 
award or that of their umpires in case of disagreement, shall 
vest, title according to its terms. 

SEC. 12. Be it further enacted, That if said company can- 
Clerk of the cir- not agree with the owner or administrator, executor, guar- 
cuit court. dian or trustee of said land it shall be lawful for the clerk 
of the Circuit Court of Mobile county, on application of 
said company to issue a writ of ad quod damnun, comman- 
J ury ding the Sheriff to summons without delay, a jury of six 

good and lawful men, to be upon said land on a duly appoin¬ 
ted by the Sheriff, notice of such day to be given to said 
owners, administrators, guardians or trustee, at least five 
Notice. days previously if they be within the county or if not, or 

if they be unknown, said notice to be posted by the Sheriff 
upon such land in a public and conspicuous place, and also 
to be inserted in some newspaper published in the city of 
Mobile, for at least three weeks, by weekly insertions, prior 
to said day, then cause said jury after being duly sworn 
by said Sheriff, to make true inquest of the damages sus¬ 
tained by such estate by reason of taking such land for the 
use of said road ; if a juror be absent, the Sheriff may fill 
the jury from the bystanders, and if they fail to render a 
verdict, the Sheriff shall on the same or a subsequent day 
Sheriff. empannel a new jury until a verdict be had, which, after 

being certified to by the Sheriff, shall be returned to the 
office of the clerk of said Circuit Court, there to be filed 
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among the records, and shall vest in said company the right I nvest the right. 

to occupy and use said land for the purposes of said railroad, 

on the tender of payment or payment of the amount of 

damages then assessed against said company, and in case 

the owners are absent or unknown, the depositing of the 

amount of damages to their credit in the hands of the J udge 

of Probate of Mobile county shall be deemed and taken as 

payment, and such judge shall be liable on his bond to 

make due payment of said money on demand. 

SEC. 13 . Be it further enacted, That it shall be the duty I nquest 
of said Sherif to appoint and hold such inquest within ten 
days after receipt of said writ of ad quod damnum, except 
in case of absence as aforesaid, in which case, thirty days 
shall be allowed him, and five days additional are allowed 
him for every additional jury which he may have under said 
writ, and the fees for such services shall be those now 
allowed by law in cases of ad quod damnum, and shall be 
taxed in the bill of costs and paid by the company: Pro- Provided, 
vided, however, that before applying for said writ the com¬ 
pany may make a tender to the owner of a sum deemed 
sufficient to cover the damages to be sustained, and upon a Verdict, 
refusal to accept the sum tendered and a verdict be had for 
the same amount or a less sum, the costs shall be taxed to 
and paid by the owners of the land upon which the inquest 
is held. 

SEC. 14. Be it further enacted, That either party may Appeal, 
appeal to the next Circuit Court within thirty days after the 
assessment by application to the clerk of the Circuit Court 
and giving security for the prosecution of such appeal and 
in case the same is taken by the corporation for the judgement 
which may be rendered against it on appeal. 

SEC. 15. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the company is the appellant 
and the damages assessed is equal to or greater than found Trial 

on the previous inquest, the appellant must pay the costs, 
and the court may award damages not exceeding ten per 
cent, if of opinion that the appeal was taken merely for 
delay. 

SEC. 16. Be it further enacted, That in case the appeal 
is not taken by the company, and the appellant does not 
recover more damages than was assessed to him in the pre- Damages, 
vious inquest, judgment for costs must be given against 
him, in such appeals when the judgment is against the ap¬ 
pellant, execution may issue against the security, but the 
operations of said railroad company in locating, construct- 
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ing, operating or other work thereon, shall in no wise be 
delayed on account of the proceedings aforesaid. 

SEC. 17. Be it further enacted, That the Directors shall 
Full power. have full power to establish such rates of fare and tolls for 
the conveyance of persons and property upon the railroad, 
within as well as without the limits of the city of Mobile, 
as they shall from time to time deem proper, and to levy 
and collect the same for the use of said company ; all mat¬ 
ter and things respecting the use of said railroads and the 
conveyance of passengers and property shall be in confor¬ 
mity to such rules and regulations as said Board of Directors 
shall from time to time determine. 

SEC. 18. Be it further enacted, That for the purpose of 
raising funds from time to time, for the construction of said 
Branches. road and the repairs and extension thereof and its branches, 
said company is hereby authorized to issue bonds in sums 
Board of direc- bearing such rates of interest as may be deemed most ex- 
tors. pedient by the Board of Directors, and they may dispose 

of said bonds in such manner and at such rate as said Presi¬ 
dent and Directors may deem for the welfare and interest of 
the company, and said company is also authorized and 
empowered to mortgage their road and every kind and 
species of property owned by them, for the payment of said 
Borrow money bonds, and said company is also authorized to borrow money 
and deposit said bonds as collateral security, or they may 
sell said bonds or make such disposition of them in further¬ 
ance of the purposes and objects for which this act is granted 
as they shall deem most expedient. 

SEC. 19. Be it further enacted, That if any person or 

persons, shall willfully break, remove, destroy or injure 

any part of said railroad, its cars, station houses or other 

buildings or property of said company, or shall willfully 

or maliciously obstruct or impede the passage on or over 

the railroad or any part thereof, the person or persons so 

Indictment. offending shall be liable to indictment, and on conviction 

shall be fined not less than one hundred, nor more, than five 

hundred dollars, at the discretion of the jury trying the 

same, and may also be imprisoned by the court in the 

Penalty. county jail, not more than six months, and shall moreover 

be liable to answer said company in damages, to be sued for 

in any court of competent jurisdiction. 

SEC. 20. Be it further enacted, That this company shall 

Three years. commence the construction of the road within three year's 

from the date thereof, otherwise this charter shall be for¬ 
feited. 
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SEC. 21. Be it further enacted, That all the laws contra¬ 
vening the provisions of this act, are hereby repealed. 
APPROVED, February 23, 1860. 


No. 196.] AN ACT 

To authorize the City of Selma to subscribe for Railroad 

Stock. 

SEC. 1. Be it, enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the city of Selma in its corporate charter and capacity, 
acting by and through its government, the City Council of 

sail city be, and it is hereby authorized and empowered to Empowered, 

subscribe for the capital stock; of such railroad company in 
this State, chartered or to be chartered, as said City Council 
may deem most advantageous to said city, on such terms 
and conditions, not inconsistent with this act, as said City 
Council may deem proper: Provided, That the railroad or 
roads of such company or companies, shall lead from or to¬ 
ward said city, or be connected with some railroad leading Provided, 

to said city; And provided, That the subscriptions be made 
under authority of this act, shall not exceed in the whole, 
the sum of three hundred thousand dollars. 

SEC. 2. Be it further enacted, That the subscriptions which 
may be made under the authority of this act, shall be Stipulaiton and 

with the stipulation and condition that the amounts of such condition, 

subscriptions, or the proceeds thereof, shall be appropriated 
find expended exclusively for the procurement of iron, or 
for brides, or for machinery required for the construction 
or equipment of the railroad or roads of the company or 
companies, whose stock may be subscribed for. 

SEC. 3. Be it further enacted, That to provide for the pay¬ 
ment in whole, or in part, as said City Council may deem Provide for pay- 

proper, of the subscription or subscriptions which nay be ment. 

made, as provided by this act, the said city in its corporate 
character and capacity, acting by and through the said City 
Council shall have power to issue bonds not exceeding in 
the whole, the amount of stock authorized by this act to 
be subscribed for, to be in such form and with such condi¬ 
tions, and bearing such rate of interest payable, annually, Rate of interest, 

and be executed in such manner as the said City Council 
may prescribe. 

SEC. 4. Be it further enacted, That to make provision 
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for the payment of the subscriptions by this act authorized 

to the extent that such payment may not be provided for 

Bonds. or made by the bonds of the city, authorized to be issued; 

and provide for the payment of the bonds, which may be 

issued as provided, principal and interest, the said city 

acting by and through said City Council shall have power 

Levy tax. to levy and collect on all property and other subjects of 

taxation, within the corporate limits of said city, or on 

such parts thereof, as said City Council may deem proper, 

payable annually or semi-annually, as said City Council 

Rate of, &c. may prescribe, such rate of taxation not exceeding the rate 

of one per cent, per annum, on the value of the property 

to be taxed, and not exceeding the rates of taxation on 

other subjects of taxation allowed by the charter of said 

city, as the said City Council may prescribe, which taxes 

may be levied and collected ire such manner and under such 

regulations as have been established or may be established 

lawfully for the collection of taxes by and on behalf of said 

city. 

SEC. 5. Be it further enacted, That said city acting by 
said City Council, shall have power, if deemed by said City 
Council most advantageous to said city or its inhabitants, 
to substitute a loan of the bonds of sail city to such amount 
as said council may deem best to the railroad company or 
companies aforesaid, in the place of subscriptions to the 
Terms. stock of said company or companies, and on such terms 
and conditions as said City Council may prescribe: Provided, 

That the whole amount of subscriptions and loans, together 
to be made under authority of this act shall not exceed the 
sum of three hundred thousand dollars. 

SEC. 6. Be it further enacted, That the faith and credit of 
said city and all the property, means and effects of the 
Pledged to the same, shall be irrevocably pledged for the payment of all 
payment. subscriptions which may be made, and all bonds which 

may be issued in accordance with the provisions of this 
act, according to the terms and tenor of such subscriptions 
and bonds, and no misapplication of said bonds or the pro¬ 
ceeds thereof, shall affect their validity in any way in the 
hands of innocent and bona fide holders. 

SEC. 7. Be it further enacted, That the said city acting 
by and through said City Council shall have lower to 
pledge all the stock of any railroad company or companies 
which may, be subscribed for under authority of this act, 

I n such form and manner as said City Council may deem 
proper, as security for the bonds which may be issued, as 
provided by this act, or such portion of said bonds said 
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City Council may deem proper, and with such conditions 
as said City; council may prescribe. 

SEC. 8. Be it further enacted, That all dividends which 
may be received by said city on the stock of any railroad 
company, which may be subscribed for under the provisions 
of this set, shall be, and the same are by this act set apart 
exclusively for the payment of the interest and principal 
of the bonds which may be issued under the provision's 
of this act and so much as may not be required for the 
payment of interest on said bonds, shall be faithfully pre¬ 
served and set apart as a sinking fund, for the payment of 
the principal of the bonds, to be invested in such good 
interest, bearing securities as the said City Council may 
deem best, when the same cannot be used in the payment 
of said bonds: Provided, that this section shall be subject 
to the provisions of the nest proceeding section. 

SEC. 9. Be it further enacted, That in all cases where 
taxes shall be collected for the payment of subscriptions to 
the stock authorized to be subscribed for under the pro¬ 
visions of this act, or to pay any bond or bonds which may 
be issued as provided in this act, the City Council shall 
require the clerk of the city to keep a proper account 
thereof, and to issue to the tax payers paying taxes, for the 
payment of such subscriptions or bonds, proper certificate 
of such payment of taxes, to be prescribed by the said 
City Council, and whenever any person or persons shall 
present to said council an amount of such certificates equiv¬ 
alent to one or more shares of the stock of the company, 
whose stock may have been paid for by such taxes, or 
which may have received the benefit of the bond or bans 
which may be paid off by said taxes, and whose stock may 
be held and owned by said city it shall be the duty of the 
City Council to cause to be delivered to the person or per¬ 
son presenting such certificates an equivalent amount, of 
the stock of such railroad company. 

APPROVED, December 17, 1859. 

18 
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No. 197.] AN ACT 

To Incorporate the Mountain Railroad Contracting 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That J ohn R. Mason, J no.. R. Harris, J im Henry Malone, 

J. Haywood, J ames William Richardson, A. C. Cain, Wm. 

T. Allen, J. W. S. Dannell, B. W. Maclin, with others, 

Body corporate, their associates, and such as they may associate with them 
for the purpose, are hereby constituted a body politic and 
corporate, by the name of the Mountain Railroad Contract- 
ins Company, and by that name shall be capable in law of 
purchasing, holding, leasing, selling and conveying real, 
personal and mixed property, and by that name may sue 
and be sued, plead and be impleaded in any court in this 
State and elsewhere, to make arid have a common seal, and 
the same to break, alter or renew at pleasure, and the com¬ 
pany is hereby vested with all the rights, powers, authority, 
privileges and immunities which are or may be required, 
or necessary to contract with and to carry into effect an 
and all contracts or agreements which said Mountain Rail¬ 
road Contracting Company, may or shall make to and with 
the Tennessee and Alabama Railroad Company for the 
Single or double location construction and completion of a single or double 
track. railroad or way, together with all the rolling stock or 

equipment thereof of that portion of the line of the said 
Tenessesse and Alabama. Central Railroad, extending 
from the town of Decatur, in Morgan county, Alabama, 
crossing the North-Eastern and South-West railroad, at or 
near Elyton, to that point, where said line of railroad shall 
intersect or touch the Alabama and Tennessee Rivers rail¬ 
road, at or near Montevallo, in the county of Shelby, State 
of Alabama. 

SEC. 2. Be it further enacted, That as soon as the labor 
or service of two hundred or more negroes, one hundred 
Negroes, mules, mules, one hundred carts, with the necessary tools and out- 
&c. fit, or their equivalent in money shall have been subscribed 

by good and solvent men, upon the stock books of said 
Mountain Railroad Contracting Company, any three of the 
cooperators herein shall call a meeting of the stockholders 
Notice. at such time and place as they may appoint, by giving 

thirty days notice in some public newspaper; at such meet¬ 
ing said stockholders or a majority of them in value, shall 
elect not less than five nor more than nine Directors by 
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ballot, to manage the affairs of said company, and the cor¬ 
porators aforesaid, or any three of them shall be judges of 
said first election, and on all occasions where a vote of 
stockholders is necessary to be taken, each stockholder 
shall be allowed one vote for each share of twenty-five 
dollars, owned by him, and any stockholder may depute 
any other person in writing to vote and act for him as his 
proxy. The Directors chosen shall elect among themselves 
a President and such other officers, agents and servants, 
and to pay such President, officers, agents and servants 
such salaries as they may think proper or the interest of 
the company may demand. 

SEC. 3. Be it further enacted, That the President and 
Directors shall be chosen annually by the stockholders in 
said company, and if any vacancy shall occur by death, 
resignation or otherwise of any President or Director be¬ 
fore the year for which they have been elected shall have 
expired, such vacancy shall be filled by the President and 
Directors, or a majority of them, and they shall hold their 
offices until their successors are elected. The Directors 
shall have power o remove the President or any officers, 
agent or servant at pleasure, shall call a meeting of the 
stockholders annually, and as often as they may think 
prper, giving thirty days notice of the time and place of 
each meeting; at the annual meeting, the President and 
Directors shall make a report of the condition of the com¬ 
pany. 

SEC. 4. Be it further enacted, That full power and au¬ 
thority is hereby given to the stockholders and President 
and Directors to pass all such rules, ordinances and by-laws 
for their government in their respective capacities, as to 
them may seem proper, and generally to do all things 
necessary to carry into effect the objects of this act. 

SEC. 5. Be it further enacted, That the capital stock of 
said company shall be at least one hundred thousand dol¬ 
lars, which may be subscribed for and paid in the labor or 
service of negroes, or in mules, carts or other tools neces¬ 
sary for the preparation of a road bed, as each subscriber 
may designate in his subscription, and each and every 
stockholder in said company shall at the time he subscribes 
specify the amount of his subscription in dollars and cents, 
and also the manner in which the same is to be paid, 
whether in labor, mules, carts, tools or money, and shall 
be bound to pay the company in the manner specified, and 
every stockholder shall be liable for the debts of the com- 
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pany to the amount of his stock, and bound to pay the 
same in money upon a proper proceeding at the instance 
of a creditor of the company. 

APPROVED, February 23, 1860. 


No.198.] AN ACT 

To revive An Act to I ncorporate the Eagle Railroad and 
Lumber Company, approved the 17th of December, 

1836, and for other purposes. 

SEC. 1. Be it, enacted by the Senate and House of Reprsent- 
atives of the State of Alabama in General Assembly, convened, 
That the act above referred to, be, and the same is hereby 
revived and re-enacted, so far as to authorize and empower 
Colin J. McRae, J ames H.. Daughdrell Ulysses. T. Cleve¬ 
land, Antonie Phillippe, U. A. Barlow, Sterling Thrower, 

Jacob Baptists, Caleb Price, C. F. Moulton, and Henry 
Chamberlain, instead of the persons named in the second 
section of the act above referred to, to act as commissioners 
in the same manner, and to the same extent as the said 
persons in the said second section named, were authorized 
and empowered to do, and that the stockholders who shall 
subscribe according to the provisions of said act for stock 
in. said company, shall have conferred upon them as a body 
corporate, all and singular the rights, powers, privileges 
and immunities that were by the said act of the 17th, De¬ 
cember 1836, conferred or intended to be conferred upon 
the person who might become stockholders in the said 
Eagle Railroad and Lumber Company, are according to the 
provisions of said act, and that the said act shall be revived 
and continued in force as aforesaid in the same manner 
and with the same powers, rights and privileges, and render 
the same restrictions and limitations as are contained in the 
said act of December 17th, 1836, ,which act is hereby re¬ 
vived and fully re-enacted from and after the passage of 
this act. 

APPROVED, January 23, 1860. 
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No. 199.] AN ACT 

To Incorporate the the Huntsville and Big Cove Turnpike 

Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Septimus D. Cabaness, J oshua H. Beadle, J ames H. 

Mastin, William Flee sing, David C. Humphreys, William 
Wright, Isaac; D. Warm, Thomas C. Owen, Mills J enkins, 

Albert R. Erskine, J ohn T. Haden, Thomas S. McCalley, 

William Echols, J ames H. Scruggs and Egbert J. J ones, or 
such of them as may accept this charter, with such other 
persons as may associate with them to carry out the pur¬ 
poses of this charter, and their successor be, and they are 
hereby constituted a body politic and corporate, by the 
name of the Huntsville and Big Cove Turnpike Company, 
and by that name may sue and be sued lead and be im¬ 
pleaded in any court of the State of Alabama having juris¬ 
diction of the matter or amount in controversy; and may 
make and have a common seal, and the same break, alter 
or renew at pleasure. 

SEC 2. Be it further enacted, That said company is here¬ 
by authorized and empowered to survey, locate and con¬ 
struct, and finally complete, a turnpike road from the cor¬ 
porate limits of the town of Huntsville, in Madison county, 
to any convenient point in the Big Cove, at or near its head. 

Said road shall be constructed on the site of the road now 
in use, so far as practicable and convenient, but may deviate 
therefrom for the purpose of straightening the track, or 
acquiring a more easy grade; the said road shall be laid 
out thirty feet wide, fifteen of which, at least, shall be bed¬ 
ded with stone or gravel, well compacted and of sufficient 
depth to secure a firm foundation ; it shall be faced with 
stone or gravel in such manner as to secure a firm and even 
surface, rising in the middle by a gradual arch, to be pro¬ 
tected on the sides by ditches so constructed as to permit, 
when practicable, carriages to turn off said road. All cul¬ 
verts and bridges shall be so constructed as to be safe; and 
when necessary or proper the bridges shall be protected by 
railings on the sides. 

SEC. 3. Be it further enacted, That the corporators afore¬ 
said, or any or either of them, may, any time within twelve 
months from the passage of this act, open books for the 
subscription of stock in said company, of the time and 
place of which thirty days notice shall be given by adver- 
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tisement in one or more newspapers printed in said torn ; 
the said books shall remain open -for the space of thirty 
days, and the stock shall be subscribed for in shares of 
twenty-five dollars each. 

Capital stock. SEC. 4. Be it further enacted, That the capital stock of the 

said company shall not exceed the sum of, fifty thousand 

dollars. 

SEC. 5. Be it further enacted, That on the expiration of 
the thirty days aforesaid, or within one year thereafter, any 
Call a meeting, or either of the corporators aforesaid, or any one or more 
of the subscribers for stock in said company; may call a 
meeting of the said subscribers in the town of Huntsville, 
of which meeting twenty days notice shall be given in one 
or more newspapers printed in said town; at which, meet- 
Election. ing the subscribers, or a majority of then present, shall 

elect nine Directors, being stockholders, who shall elect one 
of their own body President of the company, and the Pres¬ 
ident and Directors thus chosen shall remain in office one 
year and until their successors are duly elected. 

SEC. 6. Be it further enacted, That the President and 
Directors, those chosen, and their successors, shall have 
Books open. power to continue the books open, or to re-open them if 

closed, for the subscription of stock, and to receive sub¬ 
scriptions for the residue of the stock, if all shall not have 
been taken, and to close them whenever they may think 
best. 

SEC. 7. Be it further enacted, That the said President 
Power to make and Directors shall have full power to make contracts with 
contracts. any person or persons for the surveying, laying off and con¬ 

structing said roads, and for performing such other work 
thereon as they may deem necessary or proper; to appoint 
by election or otherwise all such officers, engineers, agents 
and servants as they may deem necessary or proper to 
carry on the business of the company, and may change or 
dismiss them at pleasure, to determine the compensation of 
all such officers, engineers agents and servants; to borrow 
money to carry into effect the objects of this charter, and 
to pledge the company or its property for its repayment, 

By-laws, &c. by any parol or written contract sufficient under the gene¬ 

ral laws of the land; to pass all by-laws and make all reg¬ 
ulations which they may deem necessary and proper for 
carrying into effect the powers herein granted, not incon¬ 
sistent with the constitution and laws of the State, and gen¬ 
erally the said company is hereby invested with all the 
powers, privileges and franchises which are or may be 
necessary and proper to the carrying out of the purposes of 
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this charter, to be exercised by and through the said Pres¬ 
ident and Directors. 

SEC. 8. Be it further enacted, That a majority of the 
President and Directors shall be a quorum to transact busi- Quorum, 

ness ; they shall set and regulate the time for the annual 
elections, and shall fill all intermediate vacancies in their 
own body. The President and Directors shall have power 
upon all emergencies, or wherever they may think it advi¬ 
sable to call a general meeting of the stockholders, giving 
thirty days notice of the time and place thereof in some 
newspaper printed in the town of Huntsville; and it shall 
be their duty to call such meeting in the manner aforesaid, 
whenever any ten of the stockholders nay require it, not 
oftener than once in each year. 

SEC. 9. Be it further enacted, That the President and Di¬ 
rectors may require, from time to time, of the subscri¬ 
bers, such advances on their respective shares as in their 
opinion the wants of the company may demand, until the 
whole subscription shall be paid: Provided, That not more Subscription 

than ten per centum on the amount subscribed shall be paid, 
called for in any one period of thirty days, of which 
several calls twenty days notice shall be given in some 
newspaper printed in the said town of Huntsville; and 
if any subscriber shall fail or refuse to pay any sum or 
sums called for as aforesaid, within the time required by 
said call or calls, it shall be lawful for the President and 
Directors to cause a suit to be instituted fur the recov- Suit to be insti- 

ery of the same in any court having jurisdiction of the tuted. 
amount, or to cause the said, stock to be sold at public 
auction in the town of Huntsville, at the court-house door, 
on the first Monday of any month after twenty days no¬ 
tice thereof in any newspaper printed in said town, and 
convey to the purchaser the share or shares of such sub¬ 
scriber thus failing or refusing to pay, and after retaining 
the sum due, with costs of sale, to pay over the surplus 
to the former owner; and if such sale shall not produce 
the sum or sums remaining unpaid upon the original 
subscription, it shall be lawful for the company to recover 
the balance of the original proprietor, in any court having Balance, 

jurisdiction of the amount, and all persons purchasing under 
the sale of the President and Directors as aforesaid, shall 
succeed to all the rights, privileges and immunities, and be 
subject to all the penalties, restrictions and liabilities of the 
original proprietor. 

SEC. 10. Be it further enacted, That whenever a subscri¬ 
ber has paid his subscription in full, he shall be entitled to 
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a certificate of stock, stating the number of shares held by 
Certificate of him, which certificate shall be transferable by deed, or in 
stock. such other manner as the company may prescribe; and all 

transfers of stock shall be recorded in a book to be kept by, 
the company for that purpose, and the old certificate shall 
be surrendered and a new one issued to the purchaser, 
which shall, to all intents and purposes, constitute him a 
Transfers. member of said company, and no transfer shall be consid¬ 

ered complete and effective until the parties have complied 
with the regulations of the company in reference to trans¬ 
fers, and have surrendered the old certificate as aforesaid. 

SEC. 11. Be it further enacted, That at all elections by 
the stockholders, in counting votes, each member shall be 
allowed one vote for each share up to twenty shares, and 
one vote for every five shares above twenty held by him at 
the time of election. 

SEC. 12. Be it further enacted, That in all stockholders' 

meetings a majority of stock at least must be represented 

Majority repre- in the persons of the stockholders, or by proxies, and upon 

sented. all questions, except elections, each share shall entitle the 

holder to one vote. The stockholders shall have power to 

exercise a supervising and directing control over the action 

of the President and Directors, who shall annually report 

to the stockholders the condition of the company: Provided, 

there should be a stockholders' meeting called. 

SEC. 13. Be it further enacted, That the President and 

J ournal of pro- Directors shall cause a journal of all the proceedings had 

ceedings. and motions made at each meeting to be regularly kept, 

and each Director shall be at liberty to call for the yeas and 

nays upon any question. There shall also be a complete 

journal kept of the proceedings of each meeting of the 

stockholders; and any two stockholders shall have the 

power to require the vote upon any question to be taken 

by sock. 

SEC. 14. Be it further enacted, That as soon as the road 

shall have been completed from the corporate limits of the 

town of Huntsville, or from a connection with the road of 

Notice to J udge the Madison Turnpike Company, to the head of the Big 

of probate. Cove, the President and Directors shall give notice to the 

J udge of the Probate Court of the said county of Madison, 

who shall thereupon appoint three discreet freeholders, not 

interested in said road, to view the same and report to him 

in writing whether said road is completed according to the 

License. requisitions of this charter; and if they or a majority, off 

them report in the affirmative, it shall be the duty of the 

said J udge of Probate to issue a license to said company to 




281 


1859-'60. 


erect toll gates and collect tolls as hereinafter specified ; 
and it shall be the duty of the said J udge to appoint annu 
ally three inspectors of said road, whose duty it shall be, 
upon the complaint of any two freeholders in writing, that 
said road is out of repair, to inspect the same, and if they 
find the complaint to be just, they shall give notice in wri¬ 
ting of such defects, to the toll gatherer, or may order the 
gates to be opened at their discretion: Provided, That no 
such order shall be made without five days previous notice 
of such order, nor unless at the end of that time the road 
shall not be repaired. 

SEC. 15. Be it further enacted, That whenever said inspec¬ 
tors shall order the gates to be opened no toll shall be col¬ 
lected, nor shall the gates be closed until a certificate be 
granted by the inspectors, or a majority of them, that the 
road is repaired. 

SEC. 16. Be it further enacted, That if the keeper of any 
gate ordered to be thrown open, shall not immediately obey 
such order, or shall not keep the same open until a certifi¬ 
cate be granted permitting it to be closed, or shall hinder 
and delay any one in passing, or shall at any time take 
more toll than is allowed by law, the said company, for 
each and every such offence, shall forfeit and pay to the 
party aggrieved the sum of ten dollars to be recovered with 
costs of suit before any competent tribunal. 

SEC. 17. Be it further enacted, That if any one shall for¬ 
cibly or fraudulently pass any turnpike; gate, or shall did up 
or spoil said road, he, she or they committing such offence, 
shall be subject to a penalty of ten dollars, in addition to 
the damages resulting from such wrongful act, which pen¬ 
alty shall be recoverable by said company, before any jus¬ 
tice of the peace in the county of Madison, or before any 
other competent tribunal. 

Sec. 18. Be it further enacted, That the said company may, 
cause one gate to be placed upon said road at any point the 
President and Directors may think best, not within one mile 
of the corporate limits of the said town of Huntsville, or 
they may cause two gates to be erected, the one towards 
one end of the road and the other towards the other: Pro¬ 
vided, That but one toll shall be charged for passing over 
the entire road or any part of it; And, provided, That in 
case two gates are established, one-half the toll may be 
required to be paid at one gate and the other half at the Toll, 
other, or the entire toll may be required at one gate and a 
receipt, ticket or check furnished to gate the other free; 
and the altering or counterfeiting of any such receipt, ticket 
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or check shall subject the offender to all the penalties of 
forgery. 

SEC. 19. Be it further enacted, That the tolls for passing 
over said road shall not exceed the following rates: For 
every twenty head of hoes or sheep, twenty cents; for 
every twenty head of horned cattle, forty cents; for every 
horse, mule, or ass, not employed under the saddle, or in 
Rate of tolls. gear or harness, five cents; and so in proportion for any 
greater or less number of the above named animals; for 
every four-wheeled pleasure carriage, forty cents; for every 
two-wheeled pleasure carriage, twenty cents; for every 
loaded wagon, forty cents; for every empty wagon, twenty 
cents; for every plan and horse, fifteen cents; for every 
loaded cart, twenty cents; for every empty cart, ten cents ; 
for every mail coach or stage, forty cents : Provided, That 
no toll shall be charged or required for a man and horse in 
cases in which the roan is a resident of said, county, and 
may be going to or returning from any court, muster, gen¬ 
eral election, or to attend the services of any church. The 
tolls of said road, after the same has been entirely comple¬ 
ted and properly repaired, or so much thereof as the Pres- 
Safe and proper. ident and Directors shall deem safe and proper, shall be dis¬ 
tributes in semi-annual dividends among the stockholders 
in proportion to their stock. 

SEC. 20. Be it further enacted, That if any person refuse 
to pay the toll herein authorized, at the time of offering to 
pass, the toll gatherer may lawfully refuse passage to such 
person or thing, liable to toll as aforesaid, and if any per¬ 
son, article, or thing, liable to toll as aforesaid, shall by any 
J ustice of the ways pass without payment thereof on demand made, the 
peace. company may, before any justice of the peace as aforesaid, 

recover from such person, or from the owner or person in 
possession of such article or thing, the sum of ten dollars 
for each offence. 

SEC. 21. Be it further enacted, That if the books for the 
subscription of the capital stock in said company be not 
opened within twelve months from the passage of this act, 

Time within or no President and Directors be elected as herein provided 

which to or- within twelve months thereafter, thus effecting an organi- 

ganize. zation of said company, or should the work be not com¬ 

menced within two years after such organization and elec 
tion, then all the rights, powers, privileges, immunities and 
franchises by this act vested in said company, shall forever 
cease and be of non-effect. 

SEC. 22. Be it further enacted, That the President and 
Directors of said company, shall have the right to select 
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necessary anal proper sites for the location of the gate or 
gates and toll houses, not exceeding two acres at any one 
point; also to locate parts of said road on private property 
if they shall deem it desirable to deviate from the present 
site of said road; and in such cases, if the President and 
Directors cannot agree with the owners of the land or ma¬ 
terials required for said road as to compensation therefor, 
or in case the owner thereof be an infant, non-resident, or 
non compos mentis, then and in either case it shall be lawful 
for the said company to apply to the J udge of the Probate 
Court of the said county of Madison, and on such applica¬ 
tion. it shall be the duty of said J udge forthwith to issue a 
warrant under his hand and seal, directed to the sheriff of 
said county of Madison , commanding him to summon the 
owner of such land or materials, if found in said county, 
and also to summon a jury of twelve disinterested freehol¬ 
ders to appear before him on the land, or at the place where 
such materials may be at the time, not exceeding ten days 
from the issuance of such warrant, whose duty it shall he 
to assess the value of the land or materials so required; 
and in case of lands they shall in the same assessment 
assess the damages that the owner thereof may sustain by 
reason of the lands being so taken for the use of said road, 
and in all assessments of value and damages under this act, 
the jury shall take into consideration the advantages that 
the owner shall derive from said road and render their ver¬ 
dict accordingly, and it shall be the duty of said J udge to 
make a record thereof, and return the same to the Clerk of 
the Circuit of said county, twenty days before the next 
term of said court, and the said clerk shall enter said cause 
on the trial docket of said court, and on motion, if no ex¬ 
ceptions be filed, the same shall be affirmed, and judgement 
on said verdict, entered as in other cases, at the costs of 
said company. Either party may file exceptions to said 
verdict, within the time allowed in said court, for pleading, 
and thereupon the court shall cause an issue to be made up 
upon such exceptions, and tried by a jury, de novo, as in 
other cases, at the first tern, unless sufficient cause be 
shown for a continuance. If upon such trial the verdict is 
more favorable to party excepting than the verdict of the 
original jury, judgement shall be rendered against the 
adverse party for the costs, if less so, against the party ex¬ 
cepting; and, in either case, a judgment upon the merits 
shall be rendered in accordance with the verdict as follows 
The judgment of the Circuit Court, when for the com¬ 
pany, shall be that the lands in question; or the materials as 
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the case may be, are condemned to the use of the said com¬ 
pany, and that the said company shall pay to the owner the 
sum that the jury may have assessed, and upon the pay- 
Lands, &c., vest- ment of that sum the said land or materials shall be vested 
ed in company, in said company forever, and in all cases of final payment 
the party aggrieved shall have his right of appal, as in 
other cases: Provided, That the work shall in no wise be 
delayed by any proceeding had in the premises, after the 
J udge of the Probate Court shall have returned to the 
Clerk of the Circuit Court, the assessment as aforesaid, but 
on the payment or tender of the sum so assessed, or on the 
Final judgment, deposit of it with the raid Clerk for the use of the owner, 
the company may proceed with the work as upon final 
judgment in favor of said clam, and in case of tender as 
aforesaid, and acceptance thereof, such acceptance shall be 
considered a release of all error in the proceedings, and the 
Circuit Court shall, on suggestion, inquire thereof and give 
judgment accordingly. 

SEC. 23. Be it further enacted, That the stock of said 
company shall be deemed personal property. 

Fee. SEC. 24. Be it further enacted, That the said company 

shall pay to the J udge of the: Probate Court two dollars for 
each warrant he may issue under the authority of this act, 
one dollar per day to each freeholder who may be sum¬ 
moned before him undar the same, and one dollar per day- 
to each inspector, while engaged in performing the duty 
required of them by this act. 

SEC. 25. Be it further enacted, That there shall be do 
other turnpike, public or private road for public use opened 
from the town of Huntsville into the said Cove, across the 
mountain traversed by the road herein chartered, within 
three miles of the track adopted by said company. 

APPROVED, February 15, 1560. 


No. 200.] AN ACT 

To authorize the cite of Tuscaloosa to subscribe to the cap¬ 
ital stock of the North-East and South-West Alabama 
Railroad Company. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the favor and Aldermen of the city of Tuscaloosa 
are hereby authorized to subscribe to the capital stock of 
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the North-East and South-West Alabama Railroad Com¬ 
pany, a sum not to exceed three hundred thousand dollars, 
payable in the bonds of the city issued by them, at their 
par value, which bonds shall be made payable within thirty 
years from the date thereof, and shall bear interest at a rate 
not to exceed eight per centum per annum, payable semi¬ 
annually on the first of J anuary and J uly of each year. 

SEC. 2. Be it further enacted, That said Mayor and Al¬ 
dermen are hereby authorized to levy and collect such tax 
in said city as may be necessary to pay the principal and 
interest of said bonds, and to enforce the collection thereof 
in the manner provided in the charter of said city for the 
collection of the city taxes: Provided, the rate of tax levied 
on each hundred dollars worth of real estate, shall be double 
the rate levied on the same amount of personal property of 
all kinds, excepting the tax on the sales of merchandise, 
which shall not exceed one-fourth of the rate of tax levied 
on real estate. 

SEC. 3. Be it further enacted, That no subscription shall 
be made to the capital stock of said railroad company, as 
provided in the first section of this act, until concurred in 
by two-thirds of the votes cast in an election held for that 
purpose in said, city, under the direction of said Mayor and 
Aldermen, at which election each amount of five dollars of 
taxes levied under this act, shall entitle the parties so taxed, 
by balloting for themselves or through their legal represen¬ 
tatives if they be minors, to one vote, whether they be 
males, females, minors, residents, or non-residents of said 
city, and each qualified voter in said city paying less than 
five dollars tax under this act, shall be entitled to vote in 
said election. 

APPROVED, February 10, 1860. 


No. 201.] AN ACT 

To I ncorporate the Tuskegee Railroad Company. 

SEC.l. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That David Clopton, William Foster, Cullin Battle, Robert 
Lygan, James W. Echols, S. B. Payne, Georga W. Camp¬ 
bell, A J. Fannin, J ohn C. H. Reid, W. S. Swanson and 
A, D. Edwards, or of such, then as shall acoept this charter, 
with such other persons as shall associate with them for the 
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purpose, and their successors be, axed they are hereby con¬ 
stituted a body politic and corporate, by the name of the 
Tuskegee Railroad Company, and by that name nay sue 
Powers. and be sued, plead and be impleaded in all courts of this 
State, with power to make, have and use a, common seal 
and the same to break, renew, alter or amend at pleasure, 
and are hereby vested with all the powers, privileges and, 
immunities which are or may be required and proper to carry 
into effect the location, construction, proper management, 
direction and maintenance of a single or double railroad 
from some point at or near Chehaw, on the Montgomery 
and West Point railroad, to or in the vicinity of Tuskegee, 
in Macon county, and to transport, take or carry on said 
railroad, by steam, or such power as the company may deem 
most proper, and for the purpose of constructing said road, 
the company are hereby fully authorized to lay out the 
same, not exceeding one hundred feet wide, the whole 
length, and for the purpose of depots, cuttings, bridges, 
embankments and necessary turnouts, and for obtaining 
stone, granite and gravel, may take so much more land as 
may be needed in the construction, security, and keeping 
up and running said road, with permission to purchase 
Provided. stock, materials and right of way, and to make any lawful 

contract with any railroad, individual or company in rela¬ 
tion to the business of said company, and also to make joint 
stock with any other corporation : Provided, That all dam¬ 
ages that may be occasioned to any person or corporation 
by the taking of any land or materials as aforesaid, shall 
be assessed in the manner hereinafter specified. 

Capital stock. SEC. 2. Be it further enacted, That the capital stock, of 

said company shall not exceed seventy-five thousand dol¬ 
lars, which shall be divided into shares of one hundred 
dollars each, and which shares shall be deemed personal 
property, and be subject to transfer in such manner as the by¬ 
laws of the company may direct; said company may organ¬ 
ize as soon as shares to the amount of twenty thousand 
dollars have been taken, and may then survey and locate 
the road, but shall not commence, the construction of the 
same until shares to the amount of thirty thousand dollars 
shall have been bona fide subscribed. 

SEC. 3. Be it further enacted, That the persons named 

Open books. in the first section of this act, or any four of there shall 

open books for subscription to the capital stock of said 

company ,at such times and places as they may deem 

Provided. proper: Provided, the Directors may authorize any person 

to receive subscriptions to the stock at any time or place, 
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and they are further authorized and required after the 
books of subscription have closed, or, when the sum sub¬ 
scribed shall reach thirty thousand dollars, to call a meeting 
of tire stockholders of said company in such manner and 
at such time and place as they may appoint for the choirs 
of Directors of said company, and in all meetings of the 
stockholders, each share shall entitle the holder thereof, to 
one vote, which vote may be given by the holder in person 
or by lawful proxy, and the annual meeting of the stock¬ 
holders of said company, for the choice of Directors, shall 
be holden at such tines and arid places, and upon such 
notice as the company in their by-laws may direct. 

SEC. 4. Be it further enacted, That in case it shall so 
happen that an election for Directors shall not be made on 
any day fixed by the by-laws of said company, said com¬ 
pany shall not for that cause be dissolved, but such election 
shall be held on any, other day which may be appointed 
by the Directors of said company, and said Directors shall 
have lower to fill all vacancies which may occur by death, 
resignation or otherwise. 

SEC. 5. Be it further enacted, That the immediate gov¬ 
ernment of the affairs of said company shall be vested in a 
Board of Directors not to exceed nine in number, who 
shall be chosen by the stockholders as herein provided, 
and shall hold office until others are duly elected and 
qualified to take their places as Directors, and a majority 
of said Directors (the President being one,) shall be a 
quorum for the transaction of business, they small elect one 
of their number to be President of the company, and may 
also choose a Secretary and other officers as they may deem 
necessary. 

SEC. 6. Be it further enacted, That the said President 
and Directors, or a majority of them may appoint all such 
officers, engineers, agents and servants as they may deem 
necessary to carry on the business of said company, and 
may dismiss them at pleasure, and may determine the com¬ 
pensation of all officers, engineers, agents and servants of 
said company, and shall have power to pass all by-laws 
they may deem necessary and proper for the efficient exer¬ 
cise of all the powers vested in said company: Provided, 
such by-laws shall not conflict with the constitution or laws 
of this State or of the United States. 

SEC. 7. Be it further enacted, That the President and 
Directors of said company are hereby authorized to con¬ 
tract for and receive conveyances of land for the track of 
railroad one hundred feet wide, also for the depots, stations, 
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side track, cuttings, embankments, &c., and of stone, tim¬ 
ber, gravel, wood, earth and of all other property estate, 
or materials which may be necessary or required in the 
construction and keeping up of said Railroad, and when 
the owner and company cannot agree upon the price, or 
when the owner is an infant, non compos mentis, or non¬ 
resident, then it shall be the duty of the clerk of the Circuit 
Court of the county in which the lands are situated, on the 
application of said company or its agent or agents, to issue 
a writ of ad quod damnum, commanding the sheriff that 
Summon jury. without delay, he cause a jury of six good and lawful men 

to go upon said land on a day appointed by said sheriff, 
and whereof he shall give notice to the owner, executor, 
administrator, trustee or guardian, at least five days before 
such day, if they be in their or his county, or if not, or it 
the owner or owners or residence of such owner or owners 
are unknown, then notice shall be given by advertisement 
posted up by said sheriff at some conspicuous place at least 
five days before such appointed day, and also by advertis¬ 
ing the same in some newspaper published in the county, 
at least three weeks by weekly insertions, prior to said 
day, and then cause said jury, after being sworn by himself 
or justie of the peace, to make full inquest of the damages 
that will be sustained by such owner or estate, by reason 
of making said road through such land, and in making said 
valuation the jury shall take into consideration as well the 
benefit and advantage the owner may receive from the 
establishment of said road as the loss or damage which 
may occur to the owner or owners in consequence of the 
lands being taken, and shall state particularly the nature 
Damages. and amount of each and the excess of loss and damages 

above the benefit and advantages, shall form the measure 
of the valuation of said land or right of way. If any juror 
shall fail to appear or by reason of challenge or other cause 
fail to serve the sheriff shall complete the jury from the 
bystanders; if they fail to render a verdict the sheriff shall 
on the same or subsequent day empannel a new jury until 
a verdict be had, such inquest and verdict certified by the 
sheriff, shall be returned to the office of the clerk of the 
Circuit Court and filed, and shall vest in said company 
Verdict to be the right to occupy and use such lands, &c., for the pur- 

filed. poses of said road, upon the payment of the damages 

assessed, or on deposit of the same with to the Pro¬ 
bate of the proper county, which judge shall be liable on 
his official bond for said sum so deposited to the proper 
party. 
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SEC. 8. Be it further enacted, That it shall be the 
duty of the sheriff to hold said inquest within ten days 
after the receipt of said writ, except in case of absence as 
aforesaid, in which case he shall be allowed thirty days 
and an additional five days for every additional jury he 
may have under said writ, and for every default he shall 
be subject to a fine by the Circuit Court upon five days 
notice at the instance of either party of not less than ten or 
more than fifty dollars, such juror and witness shall be 
subject to a fine of ten dollars for non-attendance; of all 
such fines and costs the Circuit Court of the county shall 
have jurisdiction, said court may excuse either upon proper 
showing for each writ of ad quod damnum, the clerk shall 
be entitled to twenty-five cents, and the like sum of seven¬ 
ty-five cents for re-issuing and filing the same; the sheriff 
shall be allowed seventy-five cents for each notice, besides 
printers' fees, not to exceed two dollars in each case; for 
holding said inquest and returning the same five dollars, 
besides seventy-five cents each witness summons; jurors 
shall be allowed seventy-five cents per diem each, which 
fees are not allowed until a verdict be returned and filed, 
and shall be taxed in the bill of costs and paid by the com¬ 
pany: Provided, That the said costs shall be taxed against 
the owner or owners of said lands in all cases, in which 
said company may have tendered to the owner or owners 
before the issuance of a writ as provided for, a sum as great 
as the damages assessed : Provided, That the work or labor 
of said company shall not be delayed on account of the 
proceedings had as aforesaid. 

SEC. 9. Be it further enacted, That the President and 
Directors shall have the power to require the stockholders 
to pay such installments as their respective shares of stock 
in said company, and at such times as they may deem for 
the interest of said company, and upon the failure or refusal 
of any stockholder to pay the required installment, they 
may upon giving thirty days notice to said defaulting 
stockholder of the intended motion, move the Circuit Court 
of said county in which said stockholder may reside, for 
judgment against said stockholder for the amount called for 
by the President and Directors of said company, or may 
upon such default, upon giving twenty days notice by ad¬ 
vertisement and to said defaulting stockholder, proceed to 
sell at public outcry to the highest bidder the share or 
shares owned by such, defaulting stockholder, or such part 
as they may think proper, and if upon such sale the stock 
19 
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offered shall sell for less than the sum so required or called 
in, the said defaulting stockholder shall be subject to judg¬ 
ment for such deficiency as hereinbefore specified without 
J udgment. a call, and such Circuit Court is hereby authorized and 
empowered and required to render judgment against the 
defaulting stockholder at the same term of the court at 
which such motion is made, and execution shall issue as 
upon judgment in other cases for the amount of said judg¬ 
ment and costs, and all notices required to be given to any 
defaulting stockholder, shall by and in the name of the 
Secretary and Board of Directors, and served by the sheriff 
Fees. of the county of the residence of such defaulter, and returned 

to the office of the clerk of the Circuit Court, as in cases of 
common summons, and the sheriff shall be entitled to one 
dollar for serving such notice, which, with all the costs 
which may accrue shall be paid by such defaulting stock¬ 
holder and for which execution may issue. 

SEC. 10. Be it further enacted, That in case any person 
shall willfully injure or obstruct said road in any degree 
Damages. he shall forfeit and pay to said President and Directors of 
said company three times the amount of all damages sus¬ 
tained in consequence thereof, to be sued for and recovered 
in the same manner as provided by law for individuals in 
like cases, and on complaint made to any court within 
whose jurisdiction such offense shall be committed, it shall 
be the duty of such court to bind the person or persons so 
offending with sufficient security for his or their good be¬ 
havior for a period not less than one year, and such offender 
Conviction. shall also be subject to indictment, and shall upon convic¬ 
tion, be sentenced at the discretion of the court to be im¬ 
prisoned not less thin three nor more than six months. 

SEC. 11. Be it further enacted, That the said company 

Bridges. shall have the right to construct bridges for their road, and 

to cross or intersect any established roads: Provided, the 

passage of such established road is not impeded; and said 

company may cause any road or way to be changed or 

altered in such manner that said railroad may be made on 

the best site of ground; Provided, the company shall put 

such road or way in as good condition as. at the time of 

changing the same. 

SEC. 12. Be it further enacted, That said company shall 

Bonds. have power to borrow money on the faith and credit of 

the company to carry into effect the purposes of this act, 

and to issue and sell the bond or bonds of the company 

therefor in such form and at such rate of interest as the 
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Board of Directors may, prescribe, on all the property, 
means and effects, or on any portion thereof. 

SEC. 13. Be it further enacted, That after the construc¬ 
tion of said railroad or any part thereof, the company may 
collect toll from any person who may ride thereon, or Tolls, 

transport merchandise or any commodity, thing or property 
thereon. 

SEC. 14. Be it further enacted, That said railroad shall 
be commenced within five years, and be completed within 
ten years from the passage of this act. 

SEC. 15. Be it further enacted, That all laws or parts of 
laws conflicting with or controvening the provisions of this 
act be, and the same are hereby repealed. 

APPROVED, February 20, 1860. 


No. 202.] AN ACT 

To compel the Nashville and Chattanooga, Railroad Com 

pany to drain the Ponds along the line of Road. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Nashville and Chattanooga Railroad Company 

are hereby required to drain all the ponds on either side of Ponds. 

said road, so far as said road is embraced in the limits of 

the State of Alabama, that have been or may hereafter be 

created by the construction of road. 

SEC. 2. Be it further enacted, That the said railroad 
company are hereby allowed one year from the approval 
of this act to comply with the provisions of section 1st. 

SEC. 3. Be it further enacted, That for every failure of Damages 
said railroad company to remove or drain any pond along 
the line of the same, it shall be liable to a suit for damages 
at the instance of any person who is or may be damaged 
by such failure, and that where the damage claimed is less 
than fifty dollars, the suit may be instituted before any 
justice of the peace within the beat, where said pond is or 
may be located, and that where the damages claimed 
exceed fifty dollars, suit therefor may be instituted in the 
Circuit Court, where the cause of said damage has or may 
originate. 

SEC. 4. Be it further enacted, That the rules, regula¬ 
tions and laws of said justices and Circuit Court, as applica- Rules, &c. 
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ble to other suits, shall apply to suits instituted under the 
provisions of this act, unless they conflict with some of its 
provisions. 

APPROVED, December 9, 1859. 


No. 203.] AN ACT 

Further to extend the times for payment of the balance of 
the debt due from the Mobile and Ohio Railroad Com¬ 
pany to the State. 

WHEREAS, the Mobile and Ohio Railroad Company, is 
now indebted to the State of Alabama in the sum of $50,- 
000, payable on the first of J anuary, 1860; $50,000 more, 
payable on the first of J anuary, 1861; 100,000 more on 
the first of J anuary, 1862, and 100,000 more on the first 
Pledge bonds. of December, 1862, for which debt and the annual interest 

thereon the Setae holds the obligation of said company, 
secured by pledge of bonds, and by mortgage, and whereas 
said company has applied for an extension of the time for 
the payment of said several installments of debt, now there¬ 
fore, 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the times for the payment of the three first installments 
Time extended, of said debt, as prescribed by the act, entitled " an act to 
extend the time of payment of the balance of the principal 
of the debt due from the Mobile and Ohio Railroad Com¬ 
pany to the State of Alabama, approved February 5, 1858, 
be, and the same are hereby further extended to the first 
day of December, 1862, on which day the whole of the 
principal of said debt shall be due and payable: Provided, 
that the interest on all said debts at the rate of eight per 
cent, per annum be paid by said company to the State as 
Provided. heretofore till full payment, and, Provided, further, that said 

Mobile and Ohio Railroad Company shall within sixty days 
after the passage of this act, file in the office of the Secre¬ 
tary of the State of Alabama an agreement under its seal, 
by which it shall agree to pay said debts at said, extended 
time hereby limited, and to pay the interest annually on 
the whole debt as heretofore, and, Provided, further, that 
nothing in this act shall be construed to impair in any man¬ 
ner the securities now held by the State for the payment 
of said debt and interest, but the same shall stand in full 
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force for the payment of said debt and interest as hereby 

extended, to which said company shall likewise assent by 

its agreement to be filed as aforesaid: Provided, further, That Agreement. 

said railroad company hereby agrees to, and does hereby 

preclude itself from making any further application to 

extend the time for the payment of said money. 

SEC. 2. Be it further enacted, That all the provisions of Provisions to be 
section fourth, of an act entitled "an act to extend the time complied with, 

for the payment of the balance of the principal of the debt 
due from the Mobile and Ohio Railroad Company to the 
State of Alabama,” approved February 5, 1858, be, and 
the same are hereby re-enacted and continued in force, and 
said debt shall not be extended until all the provisions 
thereof are fully complied with. 

SEC. 3. Be it further enacted, That in the event said railroad 
company fail to pay off and discharge said debt, together 
with all interest that may have accrued thereon, on the 
said first day of December, 1862, it shall be the duty of the 
Governor of the State of Alabama, to take all necessary Governor, 
steps to enforce all the securities which the State of Ala¬ 
bama may hold against said company so as to enforce the 
payment of the debt and interest due the State, at the 
earliest possible period thereafter. 

SEC. 4. Be it further enacted, That the acceptance of this 
extension shall operate as a release of all defenses by the 
company against the collection of the debt, and also a releaseRelease. 
of all right to enjoin the State from proceeding to collect 
the debt, or enforce the securities against the company, or 
proceeding to sell the bonds, or any other property of said 
company mortgaged to the State, or deposited as security 
for the payment of the debt. 

SEC. 5. Be it further enacted, That it shall be the duty of 
the Governor of the State, to see that the provisions of this 
bill are faithfully performed and enforced. 

APPROVED, December 15, 1859. 
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No. 204.] AN ACT 

To authorize the Georgia Western Railroad Company to 
construct their Railroad from the Georgia line through 
the county of Calhoun to the town of Oxford or J ack- 
sonville, on the Alabama and Tennessee Rivers Railroad. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Georgia Western Railroad Company, a corporation 
chartered by the State of Georgia, to construct a railroad 
from the city of Atlanta Westward to the Alabama State 
line, shall have the right and privilege to extend their rail¬ 
road from the Georgia State line through the county of 
Rights, powers, Calhoun, in Alabama, to the town of Oxford or J ackson- 
&c. ville on the Alabama and Tennessee Rivers Railroad, and 

for that purpose are vested with all the rights, powers and 
privileges and immunities possessed by the said Alabama and 
Tennessee Rivers Railroad Company, when the same can be 
made applicable. 

SEC. 2. Be it further enacted, That any contract entered 
into, duly made and ratified by the Georgia Western Rail- 
Legal and bind- road company and the Alabama and Tennessee Rivers Rail¬ 
ing. road company for the purpose of a connection, and the 

mutual benefit of their respective railroads, shall be legal 
and binding upon the parties. 

SEC. 3. Be it further enacted, That the provisions of this 

Ten years act shall terminate and expire in two years from its passage 

unless said company shall in good faith let out to contract 

at least twenty miles of its road bed, and have at least five 

miles graded within the said two years. 

APPROVED, February 8, 1860. 


No. 205.] AN ACT 

Supplemental to and in enlargement of "an act to authorize 
the corporate authorities of the city of Mobile to aid in 
the construction of a Railroad upon a vote of the citizens," 
approved the 8th February, 1558. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Vote. That the vote of the people of the city of Mobile taken on 

the 21st day of March, 1859, under an act of the Legislature 
of Alabama, approved the 8th of February, 1858, entitled 
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"an act to authorize the corporate authorities of the city of 
Mobile, to aid in the construction of a railroad upon a vote 
of its citizens,” shall be sufficient authority to the corporate 
authorities of said city of Mobile, and they are hereby au¬ 
thorized and empowered to aid in the construction of the 
Mobile and Great Northern Railroad, by the issuance of 
the bonds of said city, for an amount not exceeding one 
million dollars, under such contract with said Mobile and 
Great Northern Railroad company, as said city authorities 
may agree upon. 

SEC. 2. Be it further enacted, That the corporate authori¬ 
ties of said city of Mobile shall have, and they are hereby 
invested with power and authority to adopt such by-laws 
and resolutions, and to provide such ways and means, and 
to do such acts as shall be necessary or proper for the full 
execution and performance of such contract as they may 
make with said Mobile and Great Northern Railroad com¬ 
pany, under and by virtue of this act, and the one to which 
it is an amendment and supplement. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws inconsistent and contrary, to this act, be, and the same 
are hereby repealed. 

APPROVED, November 29, 1859. 


No. 206.] AN ACT 

To compel the Alabama and Florida Railroad Company to 

drain the Ponds along the line of the said road. 

SEC. 1. Be it enacted by the Senate and Plouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Alabama and Florida Railroad company are hereby 
required to drain all the ponds on either side of said road, 
so far as said road is embraced in the limits of the State of 
Alabama, that have been or may hereafter be created by 
the construction of said road. 

SEC. 2. Be it further enacted, That the said railroad com¬ 
pany are hereby allowed until the first day, of J uly, from 
the approval of this act, to comply with the provisions of 
section first. 

SEC. 3. Be it further enacted, That for any failure of said 
railroad company, to remove or drain any pond along the 
line of the same it shall be liable to a suit for damages at 
the instance of any person, who is or may be damaged by 


Empowered. 


I nvested with 
power. 


Drain ponds. 


FirstJ uly. 
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such failure, and that where the damages claimed is less 
than fifty dollars the suit may be instituted before any 
J ustice of the Peace within the beat where said pond is or 
may be located, and that where the damages claimed exceed 
fifty dollars, suit therefor may be instituted in the Circuit 
Court of the county where the cause of said damage hits or 
may originate. 

SEC. 4. Be it further enacted, That the rules, regulations 
Circuit court. and laws of said J ustices and Circuit Courts as applicable 

to other suits, shall apply to suits instituted under the pro¬ 
visions of this act, unless they conflict with some of its 
provisions. 

SEC. 5. Be it further enacted, That service of proceedings 
in any suit, commenced under the provisions of this act, 
upon any agent of said railroad, shall be deemed sufficient 
Notice notice to said railroad company. 

APPROVED, February 3, 1860. 


No. 207.] AN ACT 

To I ncorporate the Troy Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Urban L. Jones, Andrew P. Love, Benjamin Gardner, 

Charles F. Hooks, James Falmar, Henry S. Urquhart, 

James M. Thompson, William Gibson, Sr., Ira Hobdy, 

Body politic. Thomas K. Mullins, Columbus C. J. L. Cunnimrham, Benj. 

Moore, Ocar T. Knox, J ohn W. McClure and George W. 

Hilliard and others, their associates, for the purpose, are 
constituted a body politic and corporate by the name of the 
"Troy Railroad Company,” and by that name may sue and 
be sued, plead and be impleaded, in any court of this State, 
to make and to have a common seal, and the same to break, 
alter or renew at pleasure, and the company is hereby ves¬ 
ted with all the powers, privileges and immunities which 
are or may be required to carry into effect the location, 
construction and completion of a single, double or treble 
Troy. railroad or way, from the town of Troy in Pike county, to 

or near Herndon's Bridge on the Conecuh river, or to some 
convenient point on the Girard & Mobile Railroad; and to 
transport, take and carry on said road and branches, by 
the power of steam or such other power as to them may be 
proper to apply, and for the purpose of constructing said 
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road and branches the said company are hereby authorized 
to lay out not exceeding one hundred feet wide through the Width, 

whole length, and for the purpose of depots, cutting, 
bridges and embankments, and the purpose of necessary 
turnouts, and for the obtaining stones and gravels, may 
take as much more land as may be needed in the construc¬ 
tion and security of said road and branches, with permission 
to make any lawful contract with any other railroad corpor¬ 
ation in relation to the interest of said company, and also Branches, 

to make joint stock, with any other railroad corporation: 

Provided, that all damages that may be occasioned to any 
person or corporation, by taking any land or material afore¬ 
said for the aforesaid purpose, shall be paid by the said 
company in manner hereinafter provided. 

SEC. 2. Be it further enacted, That the capital stock shall 
not exceed five hundred thousand dollars unless a larger 
amount be required to complete and fully equip said road Capital stock, 

and branches, and to provide requisite shops and factories for 
the use of said company, the same to be made up in shares 
of one hundred dollars to the share. 

SEC. 3. Be it further enacted, That as soon as the sum Fifty thousand, 
of fifty thousand dollars shall have been subscribed, the 
commissioners shall have power to call a general meeting 
of the subscribers at such time and place as they may 
appoint, and at such meeting the said subscribers or a 
majority of them in value, shall elect their ten directors by 
ballot to manage the affairs of said company, and the com¬ 
missioners aforesaid or any three of them, shall be judges 
of said first election of directors, and the directors thus 
chosen or a majority of them, shall elect from among them¬ 
selves a President of said company and allow him such 

compensation as they may think proper, and each stock- Compensation. 

holder shall in the elections of the company, be entitled to 

one vote for every share owned, and shall have power in 

writing to depute any other person to vote and act for him 

or her by proxy. 

SEC. 4. Be it further enacted, That said President and 
Directors thus appointed, shall have power to fill vacancies Vacancies, 

however occasioned in their own body, and to continue to 
act until their successors shall have been appointed and 
qualified to take their places according to the rules that may 
be established in the by-laws of the company. 

SEC. 5. Be it further enacted, That the company shall Three years, 
commence the construction of their railroad within three 
years from the date hereof, otherwise this charter shall be 
forfeited. 
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SEC. 6. Be it further enacted, That the directory shall 

Rates and tolls, have power to establish such rates of toll for the conveyance 

of persons and property upon the railroad as they shall 

from time to time deem proper, and to levy and collect the 

same for the use of said company. 

SEC. 7. Be it further enacted, That the stock of said com- 
Not taxed. pany shall not be subject to taxation until the said road 
shall have been completed, or a dividend of profits shall be 
declared thereon. 

SEC. 8. Be it further enacted, That the corporation hereby 

Privileges, sub- created, shall have all the privileges and be subjected to all 

jected, &c. the restrictions and limitations in respect of the right of 

way for their railroad conferred and imposed by existing 

laws upon the Girard & Mobile Railroad. 

APPROVED, February 23, 1860. 


No. 208.] AN ACT 

To revive and amend an act to incorporate the West Point, 

Georgia and Tennessee River Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an act to incorporate the West Point, Georgia and 
Tennessee River Railroad company, approved February 3rd, 

1854, be, and the same is hereby revived, and that each 

Full force. and every section of the same be revived and in full force 

and effect, except the 19th section of the same, which is 

hereby stricken out, and in lieu thereof the following words 

and section inserted, to-wit: section 19. 

SEC. 2. Be it further enacted, That said railroad company 
shall commence and let out to contract at least ten miles of 
the grading of said road, within two years from the passage 
of this act. 

APPROVED, February 21, 1860. 
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No. 209.] AN ACT 

To revive and amend the charter of the Tallapoosa and 
Coosa Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the act to incorporate the Tallapoosa and Coosa Rail¬ 
road Company, approved February 6th, 1850, be, and the 
same is hereby revived and continued in full force and 
effect. 

SEC. 2 . Be it further enacted, That said company shall 
commence the building of the said road within five years 
from the passage of this act and complete the same within 
ten years from the same day. 

APPROVED, February 24, 1860. 


No. 210.] AN ACT 

To amend the charter of the Alabama and Georgia Railroad 

Company, approved 19th January, 1850. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the Sate of Alabama in General Assembly convened, 

That the charter of the Alabama and Georgia Railroad 
Company is hereby revived and continued in full force, and 
that George C. Whatley, Miles W. Abernathy, J ames F. 

Grant, William Scott, Neal Furgurson, John R. Gra¬ 
ham and Walter Bellingslew, the President and Directors of 
said railroad company, are hereby empowered and author- Open books, 

ized to open books of said company for subscriptions of 
stock, at such times and places as they, or a majority of 
them may see proper, after giving thirty days notice thereof, Notice, 
and the stock so subscribed shall be held and owned by the 
subscribers, upon the same terms, rights and privileges as 
the stock of the original subscribers in said railroad 
company. 

SEC. 2. And be it further enacted, That the name of the 
Alabama and Georgia Railroad Company be changed to the 
name of the J acksonville, Rome and Dalton Railroad Com¬ 
pany, and by that name shall sue and be sued, plead and be Name changed, 
impleaded, buy, sell, lease, convey, own, possess and hold 
real and personal property, and to do all other acts and 
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things as freely and completely as it could under the name 
of the Alabama and Georgia Railroad Company. 

SEC. 3. And be it further enacted, That said J acksonville, 

Rome and Dalton Railroad Company is hereby authorized 
to construct their railroad over and upon the line heretofore 
located by the Alabama and Georgia Railroad Company, 

Right of way. and to hold own and possess the right of way heretofore 

given and granted to said Alabama and Georgia Railroad 
Company, by the proprietors of the lands over which said 
road may pass, and also to receive and hold the right of 
way which may be acquired from other proprietors on said 
route, and said company is hereby fully authorized and 
empowered to construct their road to a convenient and ac¬ 
cessible point on the Georgia State line, so as to connect 
with any Georgia railroad constructed, either from Rome or 
Consolidate Dalton, Georgia, to any other point on the Western and 

stock. Atlantic Railroad, and the said J acksonville, Rome and 

Dalton Railroad is hereby empowered to consolidate their 
stock with the aforesaid Georgia Railroad or roads, upon 
such terms as the stockholders of the respective roads may 
agree, and the roads thus consolidated shall be known as 
the J acksonville, Rome and Dalton Railroad, and at least 
three of the Directors of said road so consolidated, shall 
reside in the State of Alabama, and the said Railroad so 
consolidated shall have all the rights, privileges and immu¬ 
nities which this road has by this charter, and the charter 
to which this is an amendment, and said road so consolida 
ted shall be liable to sue and be sued in the county of Cal¬ 
houn, State of Alabama. 

SEC. 4. And be it further enacted, That the said President 
and Directors of said J acksonville, Rome and Dalton Rail¬ 
road Company shall have power to require the stockholders 
Pay installments.of the said company to pay such installments on their stock 
in said company, not to exceed 33 1/3 per cent., during any one 
year, as they may think best for the company, and upon the 
failure or refusal of any stockholder to pay the installment 
called for by the President and Directors on his, her or their 
stock, said President and Directors may proceed to collect 
the same as provided in the charter of the Alabama and 
Tennessee River Railroad Company and in the amendments 
thereto. 

SEC. 5. And be it further enacted, That the President and 

Directors of said company, to-wit: A President and six 

Directors may hereafter be elected at such time as the Board 

of Directors may appoint, should there occur in the mean- 

Vacancy. time a vacancy in the Board by death or resignation, the 
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remaining officers may supply their places by appointment, 
and in all cases the President and Directors of the company 
shall hold their office until their successors are duly elected 
and qualified. 

SEC. 6. And be it further enacted, That the seventh section 
of the act incorporating said Alabama and Georgia Rail¬ 
road Company be, and the same is hereby repealed. 

SEC. 7 . And be it further enacted, That the rights, privi¬ 
leges and franchises granted by this act and the act above 
referred to, and hereby amended, shall be subject to and 
made dependent upon the provisions of this section, name¬ 
ly: Said company shall not extend their railroad to the 
city of Rome, in the State of Georgia, or to any point at or 
near that city ; nor shall it consolidate, nor connect with or 
run in connection with any railroad company to be con¬ 
structed to or from said city, or any point near the same, 
until said company, or the company with whose railroad it 
may propose to connect, consolidate or run in connection 
with, shall first have obtained the free and unrestricted, 
permanent and irrevocable right and privilege of passage 
through said city of Rome; also the free, unrestricted, per¬ 
manent and irrevocable right and privilege to construct Rights and privi- 
railroad bridges across the two rivers at or near said city, leges of passage 

or on either side, of the same, as the case may require, so as 
to permit the construction and full operation of a continu¬ 
ous and unbroken line of railway from the town of J ack- 
sonville, through the city of Rome, to the town of Dalton 
or some point near Dalton. 

SEC. 8. And be it further enacted, That the provisions and 
restrictions in the last and preceding section, shall not pre¬ 
vent said railroad company from connecting with any rail¬ 
road company which proposes to start and run from, the 
town of Dalton, or from some point near the same in the 
direction of J acksonville, crossing the Coosa river below 
the city of Rome. 

SEC. 9. And be it further enacted, That the Alabama and 
East Tennessee Railroad Company, a corporation chartered 
in this State, by act approved the 20th day of February, 

1854, and the Alabama and Georgia Railroad Company, a 
corporation chartered by the State of Georgia be, and they 
are hereby authorized and fully empowered to connect with 
each other and consolidate the two companies on such terms Empowered, 
as the said two companies may agree upon, and when so 
consolidated and connected, shall be known and styled by 
the name of the "Dalton and J acksonville Railroad Com¬ 
pany," and when so connected and consolidated, said com- 
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pany shall have power and authority to reduce the par 
value of each share to ten dollars per share, and may open 
books and take new subscription, and each share subscribed 
shall be valued at ten dollar per share. 

APPROVED, February 24, 1860. 


No. 211.] AN ACT 

To amend the charter of the Uniontown and J ackson 
Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the act, entitled "An Act to incorporate the Union- 
town and Jackson Railroad Company," approved February 
4th , 1858, be, and the same is hereby so amended as to 
extend the time within which said company shall com¬ 
mence the construction of their railroad to three years, and 
the time for the completion of the same to ten years, from 
and after the passage of this act. 

APPROVED, February 24, 1860. 


No. 212] AN ACT 

To amend and extend the charter of the East and West 
Alabama Railroad Company; also that of the Wetumpka 
and Montevallo Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the East and West Alabama Railroad Company shall 
be entitled to all the privileges conferred by their charter, 

Privileges. approved February 18th, 1854, and allowed three years to 
commence their road, and ten years to complete the same, 
from and after the passage of this act. 

SEC. 2. Be it further enacted, That the charter be so 
amended as to allow said company the choice of running 
either to Selma, Marion, or any other point west of We¬ 
tumpka, so that the connection may be formed which is 
Connection form- deemed best for uniting East and West Alabama with the 
ed. great South-Western and Western Railroads, penetrating 

the State of Mississippi. 
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SEC. 3. Be it further enacted, That the Wetumpka and 
Montevallo Railroad Company, shall have three years from 
and after the passage of this act, under their charter, to 

commence work, and ten years to complete the same, with Commence work. 

the privilege of running from Wetumpka, to connect with 

any other roads they may choose, and at any point agreed 

on, so as to obtain the most favorable connection with the 

Tennessee River and North Alabama Railroad, with or 

without regard to intermediate points. 

SEC. 4. Be it further enacted, That the City Council of 
Wetumpka be authorized hereby to appoint for each of the 
above companies six additional Commissioners to aid those Commissioners, 
named in their respective charters to carry into effect the 
ends desired to be obtained by granting said charters. 

SEC. 5. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and they 
are hereby repealed. 

APPROVED, February 21, 1860. 


No. 213.] AN ACT 

To amend "An Act to incorporate the Columbus and 
Tennessee Valley Railroad Company." 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an act to incorporate the Columbus and Tennessee 

Valley Railroad Company, approved J anuary 26th, 1858, Amended. 

be, and the same is hereby amended by striking out the 

name of Charles F. Betts, and inserting instead thereof the 

name of Everett Palmore; by striking out the name of 

James B. Bankhead, and inserting instead thereof the name 

of Randal McMullen; by striking out the name of B. W. 

Howell, and inserting instead thereof the name of J ohn J. 

Dickerson ; by striking out the name of Thomas P. McCon¬ 
nell, and inserting instead thereof the name of Samuel 
Wright; by striking out "three" where it occurs in the 
13th section of said act, and inserting instead thereof the 
word "six." 

APPROVED, January 25, 1860. 
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No. 214.] AN ACT 

To amend the charter of the LaFayette Branch Railroad 
Company, and to change the name of said company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act approved the seventh day of February, A. D., 

1848, entitled an act to incorporate the LaFayette Branch 
Railroad Company, and the act entitled an act to amend 
the charter of the LaFayette Branch Railroad Company, 

Amended. approved the ninth day of February, A. D., 1854, be, and 
the same are hereby amended as follows: Said company 
shall hereafter be known as the Opelika and Oxford Rail¬ 
road Company, instead of the LaFayette Branch Railroad 
Company. 

SEC. 2. Be it further enacted, That hereafter the annual 

Annual meetings. meetings of the stockholders of said company shall be held 
on the first Tuesday in J une in each year, instead of the 
first Monday in J une as now required by said charter. 

SEC. 3. Be it further enacted, That at the next annual 

Officers. meeting of said stockholders, and at each annual meeting 

thereafter, said stockholders shall elect nine Directors instead 

of five, as now required by said charter, who shall hold 

their offices until their successors are elected and qualified, 

a majority of whom shall be a quorum for the transaction 

of the business of said company. 

SEC. 4. Be it further enacted, That said company be, and 
Capital Stock. they are hereby authorized to increase their capital stock to 

any sum they may deem necessary, not exceeding two mil¬ 
lions of dollars, and may connect their road with the Ala¬ 
bama and Tennessee River Railroad at or near the town of 
Oxford, in the county of Calhoun. 

APPROVED, January 25, 1860. 


No. 215.] AN ACT 

To amend the charter of the North-East and South-West 
Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the North-East and South West Alabama Railroad 
Company shall furnish to all steamboats, in the Tombigbee 
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and Warrior rivers, accurate time tables indicating the pre¬ 
cise time at which the car trains of said company will pass 
over the draw-bridges constructed across said rivers by the 
company; and said boats shall not pass or attempt to pass Draw bridges, 

said bridges within twenty minutes of the time that said 
car trains are due at the same, but shall in every instance 
stop below or above said bridges, as the case may be, until 
after the crossing of said trains, or if said trains are behind 
time and not in sight of said bridges when due there, then 
said boats shall stop below or above the bridges, and not 
attempt to pass the same, until ten minutes have elapsed 
from the tine of the crossing of said trains as indicated by 
said time tables. 

SEC. 2. And be it further enacted, That when said trains 
tail behind time as indicated by said time tables, they shall 
in such cases approach said bridges with their whistles blow- Whistle, 
ing continuously, and move not exceeding four miles per 
hour. 

SEC. 3. And be it further enacted, That section sixteen of 
the act, entitled an act to incorporate the North-East and 
South-West Alabama Railroad Company, approved Decem¬ 
ber the twelfth, one thousand eight hundred and fifty-three, 
be, and the same is hereby amended so as to add after the Valuation of 
words, " the measure of valuation of said land or right of land, 

way as they occur in said section the following words, to- 
wit: "but the jury shall in all cases award to the owner 
the value of the lands condemned." 

SEC. 4. And be it further enacted, That if the conductors 
or persons directing such car trains, or those commanding 
or directing such steamboats, shall violate any of the pro¬ 
visions of the first and second sections of this act the par- Penalty, 

ties guilty of such violation, may be indicted, and upon 
conviction, shall be fined not less than five hundred or 
more than two thousand dollars, and may, at the discretion 
of the jury trying the case, be imprisoned in the peniten¬ 
tiary of this State not less than two years. 

APPROVED, February 21, 1860. 

20 
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No. 216.] AN ACT 

To amend an act granting the right of way to the Nash¬ 
ville and Chattanooga Railroad Company, through Jack- 
son county, and the privilege of constructing a bridge 
across Tennessee river in said county, approved J anuary 
21st, 1850. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Privileges. That an act granting the right of way to the Nashville and 
Chattanooga Railroad Company, through J ackson county, 

Bridges. and the privilege of constructing a bridge across Tennessee 

river in said county, approved J anuary 21st, 1850, be so 
amended that the Nashville and Chattanooga Railroad Com¬ 
pany shall have the right to construct and operate a branch 
of their road from a point on the line of their, road at or 
near Bridgeport, in J ackson county, to the Tennessee State 
line, in a direction to J asper, Tennessee, with all the rights, 
powers and privileges pertaining to the main line, and sub¬ 
ject to the same liabilities and restrictions. 

APPROVED, February 8, 1860. 


No. 217.] AN ACT 

To amend the charter of the Selma and Gulf Railroad 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act, entitled " An Act to incorporate the Selma 
and Gulf Railroad Company," approved 30th January, 1858, 
be, and the same is by this act amended as hereinafter 
enacted. 

SEC. 2. Be it further enacted, That said company acting 
by its Board of Directors, shall have power to guarantee 
Bonds. and secure the payment in such manner and form as said 

Board of Directors may prescribe, the bond or bonds of any 
other corporation which may belong to said company, or 
which it may have the right to use for its legitimate pur¬ 
poses, and all proper acts and contracts for that purpose 
shall be valid and binding on the company. 

SEC. 3. Be it further enacted, That said company, acting 
by its Board of Directors, shall have power to create and 
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issue and dispose of in such manner as the said Board of 
Directors may deem proper for the lawful purposes of the 
company, referred stock of the company with such stipu¬ 
lations and conditions annexed thereto as said Board of Issue c'rtificates. 
Directors may prescribe, and may issue paper certificates 
therefor, which preferred stock shall be entitled to and have 
such priority and preference, and for such a per centum 
over the general or common stock of the company, as may 
be prescribed by said Board of Directors in the terms and 
conditions of such preferred stock: Provided, That before 
the issuance of any such preferred stock, the maximum 
amount thereof, or for which the same may be issued, 
shall be fixed and determined by resolution of the 
stockholders of said company, to be passed by the stock¬ 
holders in convention. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the President of said company to convene the stockholders 
of the company in convention, whenever required by the 

Board of Directors of the company, and at such time and Duty of president, 

place as said Board may direct, and for this purpose to 
notify the stockholders of the time and place of such con¬ 
ventions by advertisement, published in such newspaper or 
papers as said Board of Directors may require. 

APPROVED, February 8, 1860. 


No. 218.] AN ACT 

To revive and amend the North-western Railroad Com 
pany. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act of the Legislature of this State, entitled "An 
Act to incorporate the North-Western Railroad Company 
of Alabama, approved 20th February,1854, be, and the 
same is by this act revived, with the alterations and amend¬ 
ments hereinafter specified and enacted. 

SEC. 2. Be it further enacted, That the names of the 
persons stated as commissioners in the first section of said 
act, be stricken out, and that the following named persons 
be substituted in their stead as commissioners, with the Stricken out 
same powers and privileges as are conferred on the com¬ 
missioners named in said first section, that is to say: Gray 
Huckabee, F. H. Hawks, Gideon E. Nelson, William T. 
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Henden, and A. P. Hatch, of the county of Greene, J ames 
L. Price, R. H. Hudson, P. N. Booker, Samuel M. Hous¬ 
ton and J ohn M. J effries, of the county of Perry, and J. 

E. Prestridge, J ames H. Robinson, C. E. Thames, and 
William S. Knox, of the city of Selma. 

SEC. 3. Be it further enacted, That whereas a subscrip¬ 
tion was authorized by the Board of Directors of the Ala¬ 
bama and Missisippi Rivers Railroad Company, under a 
provision of the charter of the last named company, for 
stock for the construction of a branch railroad, as the 
Branch railroad, majority in interest of the persons who might subscribe for 
said stock as authorized might determine, said proposed 
branch road to be constructed from the point to be desig¬ 
nated as aforesaid, in the direction of Greensboro, by way 
of Newbern ; And whereas, sundry persons have subscribed 
for said stock under the subscription authorized as afore¬ 
said, and whereas it is understood that said persons are de¬ 
sirous of forming separate company, under the act hereby 
revived and amended, and wish to have the sums sub¬ 
scribed by them for the stock of said proposed branch road 
transferred to the company, proposed to be formed under 
the last named act, as capital stock thereof, and it being 
Capital stock. understood that the said Alabama, and Mississippi Rivers 

Railroad Company are willing for such transfer of said 
subscriptions and stock, be it, and it is hereby enacted that 
it shall be lawful for said last named company, and power 
is hereby given to the same, acting by their Board of 
Directors, to transfer said subscriptions and stock to the 
company which may be formed under the act hereby 
revived and amended, and such transfer then made, shall 
confer upon and vest in the last named company when 
formed all the rights, powers, privileges and remedies in 
relation to said subscriptions, which are possessed by the 
Powers and priv-said Alabama and Mississippi Rivers Railroad Company, 
ileges. and on the making of said transfer, the subscriptions and 

stock so transferred, shall be regarded as capital stock in 
the company proposed to be formed under the act hereby 
revived and amended, and said subscribers shall have the 
right to subscribe the same as stock on the books of that 
company, or upon the subscriptions which may be opened 
by the commissioners for stock as authorized by this and 
the last above named act; And whereas, it is understood 
that certain persons have subscribed in their own names 
for the stock of said proposed, branch railroad on the sub¬ 
scription opened for that purpose as aforesaid, with the 
understanding and, agreement that the same was made for 
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and in behalf of the city of Selma, in its corporate charac¬ 
ter and that the subscription of said city should be sub¬ 
stituted therefor, so soon as an act should be passed 
authorizing said city to subscribe for the stock of railroad 
companies, said understanding and agreement may, under 
the provisions of this act, be carried into effect, according 
to the true intent thereof, and the commissioners authorized 
to receive subscriptions to the said North-Western Railroad 
Company, are hereby authorized to receive such subscrip¬ 
tion or subscriptions as may be offered by the city council 
of Selma, for and on behalf of said city, on such terms and 
conditions as may be offered by said city council, under 
authority of any act passed, or to be passed, authorizing 
said city to subscribe for the stock of said railroad com¬ 
panies, and such subscription shall stand in the place of the 
subscriptions aforesaid, understood as having been made 
for and on behalf of said city; and be substituted in accord¬ 
ance with the understanding and agreement aforesaid. 

SEC. 4. Be it further enacted, That the 15th section of 
said act hereby revived, be amended by adding thereto, 
the words following, to wit: And if the appeal allowed by 
this act be not taken, the verdict of the jury in the ad quod 
damnum proceedings shall, upon the payment of the 
amount of the verdict and the costs of the proceedings, or 
the tender thereof, or the deposit thereof, with the J udge 
of the Probate Court of the county in which the land in¬ 
volved in the proceedings may be situate, for the use of 
the party or parties, who may be entitled to the same shall 
be vested in said railroad company, the land included in 
the proceedings, and sought to be condemned. In all cases 
where the owners of the land involved in the ad quod dam¬ 
num proceedings provided for, reside within the State, the 
appeal allowed must he taken within sixty days, and in 
cases of non-resident owners, or where the owner or owners 
are unknown, must be taken within one hundred and 
twenty days after the rendition of the verdict in the ad 
quod damnum proceedings, and not afterwards. 

SEC. 5. Be it further enacted, That the said North-Wes¬ 
tern Railroad Company, acting by its Board of Directors in 
such manner and form as said Board of Directors may pro¬ 
scribe, shall have power to negotiate and guaranty the 
bond or bonds or obligations of any other company or cor¬ 
poration, which it may own, or have the right to use for 
the lawful purposes of the company, and all contracts of 
the company made for that purpose by and through its 
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Board of Directors, shall be valid and binding on the com¬ 
pany. 

SEC. 6. Be it further enacted, That said North-western 
Preferred stock. Railroad Company, acting by its Board of Directors, shall 
have the right and power to create and issue preferred 
stock of the company in such, form and with such condi¬ 
tions as said Board of Directors may prescribe, and may 
issue proper certificates therefor, and may sell, or otherwise 
dispose of the same for the use and purposes of the com¬ 
pany, which preferred stock shall have preference and 
priority over the other stock of the company in such man¬ 
ner and to such extent as the terms and conditions annexed 
to the same, to be prescribed by said Board of Directors, 
may designate and provide: Provided, That before the 
creation and issue of any such preferred stock, the amount 
Provided. for which the same may be created and issued, shall, in 
every case be fixed and determined by resolution to be 
adopted by the stockholders of the company in conven¬ 
tion . 

SEC. 7. Be it further enacted, That it shall be the duty 
of the President of the company to convene the stockhold¬ 
ers in convention whenever required by the Board of 
Convene stock- Directors of the company, and to give such notice to the 
holders. stockholders of the time and place for the holding of con¬ 

ventions, as he may deem proper, or as the Board of 
Directors may prescribe, by advertisement in one or more 
newspapers, as the President or Board of Directors may 
determine. 

SEC. 8. Be it further enacted, That the said North-Wes¬ 
tern Railroad Company , acting by its Board of Directors, 

Branch road. shall have power to Construct and own, and use in like 

manner with its main railroad, any additional or branch 
railroad or roads, as the Board of Directors may determine, 
or aid in the construction thereof, on such terms and con¬ 
ditions, as said Board of Directors may determine, and as 
may be agreed on with any other party or parties, and for 
this purpose shall have the power to open books of sub- 
Open books of scription, and sell stock, such additional or branch road or 
subscription. roads to be connected with, and operate in connection with 

the main road of said company, and for the purpose of 
such additional or branch road or roads, said company 
shall have all the rights, powers and privileges for the 

Right of way. procurement and condemnation, of lands for road bed, right 

of way, turnouts, depots, &c., as are provided by this act, 
or the act hereby revived and amended in relation to the 
main railroad of said company: Provided, and it is hereby 
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enacted that said company shall not have the right to con¬ 
struct, or aid in the construction of any railroad, nor con¬ 
nect with or run in connection any railroad southward or 
south-westward of the town of Union Town, without the 
express concurrence of a majority in interest of the stock¬ 
holders of the company, who may be residents of the city 
of Selma, and of the city of Selma in its corporate charac¬ 
ter, acting by its mayor and councilmen, while said 
city shall be a stockholder in said company, and this 
proviso shall stand, and shall not be altered without 
the concurrence aforesaid, or unless said company or any 
other railroad company now chartered or hereafter to 
be chartered by this State, shall first pay or tender to 
the stockholders who may be residents of the city of 

Selma, and to the mayor or city council of said city, Par value of 

respectively, the par value of all the stock in said company, stock. 

which residents of said city, and said city in its corporate 

character may have subscribed for and on or the amount 

paid thereon, at the time of such payment or tender. 

SEC. 9. Be it further enacted, That the last section the 
22d) of the act hereby revived and amended, and every 
part of the same act which may be in conflict with this act 
or any provision thereof, be, and the same are hereby 
repealed. 

SEC. 10. Be it further enacted, That the said North- 
Western Railroad Company, shall have the right to lease 
its railroad to be constructed to the Alabama and Missis- Lease road, 
sippi Rivers Railroad Company, or other company or party 
on such terms and conditions, and for such time as may be 
agreed on by and between the parties to the contract, the 
said railroad companies respectively, being authorized to 
make said contract of lease acting by and through their 
respective Boards of Directors. 

APPROVED, December 15, 1859. 


No. 219.] AN ACT 

To amend the Charter of the Marion and Cahaba Railroad. 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the name of the Marion and Cahaba Railroad Com¬ 
pany, be, and the same is hereby changed to that of the 
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Cahaba, Marion and Greensboro Railroad Company, and 

by and under the name last mentioned, said company shall 

have all the rights, powers and privileges conferred by the 

acts of the 13th February, 1850, 2d of February, 1854, 17th 

Rights, powers, February, 1854, and 6th February, 1858; shall sue and be 

&c. sued, have a seal, and have all the rights and powers usual 

for corporate bodies of like character to have in this State, 

not inconsistent with the constitution thereof. 

SEC. 2. Be it further enacted, That if the railroad of said 

company cannot be judiciously laid out and constructed 

without interfering with public roads or highways running 

across or in the direction of the route thereof, then said 

company shall have the right to construct their said road 

across or upon such public roads or highways: Provided, 

such company shall change such public roads or highways 

Provided. to some other locations where necessary, and put the same 

in good repair. 

APPROVED, February 2, 1860. 


No. 220.] AN ACT 

To amend the Charter of the Cahaba, Marion and Greens¬ 
boro Railroad Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the time for the annual meeting of the stockholders 
of said company, be, and the same is hereby changed from 
the fourth Monday in J anuary, to the second Monday in 
March of each year. 

SEC. 2. Be it further enacted, That the said Cabana, Marion 
Bridge over Ala. and Greensboro Railroad Company, be, and they are hereby 
river. authorized and empowered to build a bridge over the Ala¬ 

bama river, at or near the town of Cahaba, for the use of 
the said road and for other purposes, and to extend their 
said railroad from the town of Cahaba to the city of Mont¬ 
gomery, or as far in that direction as said company may 
deem proper, and to connect with any other road or roads 
leading out of said city of Montgomery in such manner 
and on such terms as may be agreed on between said rail¬ 
road companies, and to intersect or connect with the Selma 
and Gulf railroad, and to intersect or connect with any other 
Rights, powers, road now or hereafter to be chartered, leading in the direc- 
&c. tion of Mobile or Pensacola, and the rights, powers and 
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privileges heretofore granted to said Cahaba, Marion and 
Greensboro railroad company, by whatever name or names 
heretofore known, are hereby continued to and vested in 
said company: Provided, however, that said bridge shall be 
so constructed as not to prevent the navigation of the said 
Alabama river by first class steamers and other water crafts. 

SEC. 3. Be it further enacted, That the stockholders and 
directors of said company are hereby authorized to increase I ncrease capital 
the capital stock of staid company, to two millions of dollars, stock. 

SEC. 4. Be it further enacted, That the President and 
Directors of the Cahaba, Marion and Greensboro railroad 
company beg, and they are hereby authorized and empowered 
to issue the bonds of said company to an amount not exceed- Empowered to 
ing six hundred thousand dollars, to be payable at such issue bonds, 
times and to draw interest at such rates, to become due at 
such times as said President and Directors may determine 
to be for the interest of said company, which bonds said 
company through their President and Directors may sell or 
pledge at such rates of discount and upon such terms as 
they may consider proper for the interest of said company. 

SEC. 5. Be it further enacted, That for the purpose of 
securing the bonds of said company hereafter to be issued 
and to indemnify and protect sureties for any indebtedness 
of said company or any obligation for loans of money or I ndemnify. 
any other matter, said company are authorized to mortgage 
their road and all property, real and personal belonging to 
them, including all their franchises, rights and privileges of 
every kind whatever, and to give the mortgagees or persons 
secured by such mortgage or mortgages such powers of 
sale and rights as they deem proper. 

APPROVED, February 24, 1860. 


No. 221.] AN ACT 

To amend an act entitled " an act to I ncorporate the South 
and North Alabama, Railroad Company." 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the South and North Alabama Railroad Company be, 
and is hereby fully authorized and empowered in addition 
to the powers conferred by their charter, to construct branch 
roads with the main road and to make such contracts or 
connections as it may deem necessary with other companies or 
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other with roads: Provided, that nothing contained in this act 
shall change or affect in any manner the course, route or 
indication of the road as laid down in the original charter 
of the South and North Alabama railroad company. 
APPROVED, February 23, 1860. 


No. 222.] AN ACT 

To Incorporate the Opelika Male Academy. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Walter G. Williams, David Lockheart, Thomas Collier, 

A. B. Bennett, John R. Page, Robert S. Brownfield and 

Doctor-Darnoll, and their successors in office, be, and 

they are hereby constituted and declared a, body corporate, 

Name and style, by the name and style of the trustees of Opelika Male 

Academy, and by that name may sue and be sued, plead 

and be impleaded, answer and be answered unto, in all kinds 

of actions both in law and equity, may receive donation, 

purchase property of any kind, whether personal or mixed 

for the sole use and benefit of said Academy, the same to 

hold, use, or dispose of at pleasure, and have and use a 

Rules and regu- common seal; they shall further be empowered to make such 

lations. rules, regulations and by-laws for the good government of 

the said Academy as may be necessary, the same not being 

repugnant to the constitution of the United States or of the 

constitution and laws of this State. 

SEC. 2. Be it further enacted, That it shall not be lawful 
for any person to sell spirituous liquors or wines within the 
limits of one mile or less of said Academy, except for medical, 

Liquors, &c. purposes to any student of said Academy, while a student 

thereof. And if any person shall sell spirituous liquors or 

wines in violation of the provisions of this section, such 

person shall be subject to an indictment, and on conviction 

thereof, may be fined in a sum of not less than one hundred 

nor more than five hundred dollars, for each and every 

such offence. 

APPROVED, February 8, 1860. 
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No. 223.] AN ACT 

To Incorporate the Centerville Male and Female Academy 
in the county of Coffee. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Isaiah T. Law, Wm. Mixon, Jacob Dupree, Elisha Body corporate 

Folsom and Wm. Dubos and their successors in office be, 

and they are hereby constituted a body corporate and politic 

in deed and in law, by the name and style of the President 

and Trustees of the Centerville Academy, and by that name 

may sue and be sued, plead and be impleaded, answer and 

be answered unto in all kinds of actions, suits in law and 

in equity, may receive donation, purchase property of any 

kind, whether personal, real or mixed, for the use and 

benefit of said institution, so long as the same shall be used 

exclusively for purposes of education, the same to have and 

to hold and dispose of at pleasure, as above provided for 

may have and use a common seal. 

SEC. 2. Be it further enacted, That said board shall have 
power to make by-laws for the use and government of said By-laws, &c. 

school, fix the rate of tuition, &c., and do all necessary for 
the benefit of said Academy, not repugnant to the laws of 
the State of Alabama. 

SEC. 3. Be it further enacted, That it shall not be lawful 
for any person or persons, to sell vinous or spirituous liquors Not lawful to sell 
within one mile from said Academy, unless for strictly liquor, 

medicinal purposes, by and upon the advice of some practi¬ 
cing physician of good standing, and any person violating 
the provisions of this act, shall be fined in a sum of not less 
than one hundred, nor more than three hundred dollars, to 
be assessed, and collected by any court having cognizance 
of the same. 

APPROVED, February 8, 1860. 


No. 224.] AN ACT 

To amend the Charter of La Grange College. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That section 1st of an act, entitled an act, to establish 
La Grange College, as amended by au act approved J anuary 
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Change name. 1850, be so amended as to change the name of said College 

to that of La Grange Military Academy. 

SEC. 2. Be it further enacted, That the words "twenty- 
five", where they occur in the second section of said act be 
stricken out, and the word "seven" inserted in lieu thereof. 

SEC. 3. Be it further enacted, That the word "seven,” 
where it occurs in the third section of said act be stricken 
out, and the word " five" inserted in lieu thereof. 

SEC. 4. Be it further enacted, That the words "ordinances 
By-laws. and by-laws," where they occur in the seventh section of 

said act shall be stricken wit, and the words "rules and 
regulations" be inserted in lieu thereof. 

SEC. 5. Be it further enacted, That the 8th section in 

Repealed. said act, be, and the same is hereby repealed, and the follow¬ 
ing adopted in lieu thereof, "that the head of said institu¬ 
tion shall be styled the Superintendent, and the instructors 
thereof the Professors, and the Superintendent and Profes¬ 
sors or a majority of them, the Faculty of La Grange Mili¬ 
tary Academy." 

SEC. 6. Be it further enacted, That the word presidency where 
it occurs in the 12th section of said act, shall be stricken 
out and the word superintendancy inserted in lieu thereof. 

SEC. 7. Be it further enacted, That the word "college" 
wherever it occurs in said act shall be stricken out and the 
words "Military Academy" inserted in lieu thereof. 

APPROVED, February 7, 1860. 


No. 225.] AN ACT 

To I ncorporate the Tuscaloosa Female College. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Landon C. Garland, J ohn J. Ormand, Richard N. 

Harris, Edward B. Vaughan, David Scott and their associates 
be, and they are hereby incorporated by the name and style 
Name and style, of the Tuscaloosa Female College, and as such, shall have 
perpetual succession, and be capable in law of suing and 
being sued, may hold real and personal property not exceed¬ 
ing in value fifty thousand dollars; make such ordinances 
By-laws. and by-laws not inconsistent with the constitution and laws 

of the State, as are necessary and proper, have a common 
seal, confer degrees and grant diplomas, and do all other 
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acts which are necessary and proper to effectuate the object 
of its creation. 

SEC. 2. Be it further enacted, That the officers of said 
corporation shall consist of a President, Secretary, Treasurer Officers, 
and thirteen Trustees, who shall be elected annually, but 
shall remain in office until their successors enter upon the 
duties of their office ; vacancies in the board of trustees 
may be filled by the board of trustees. 

SEC. 3. Be it further enacted, That the acts and contracts Valid, 
of the said Female College made previous to the passage of 
this act, are hereby declared valid and binding upon the 
several contracting parties. 

APPROVED, February 7, 1860. 


No. 226.] AN ACT 

To Incorporate the Six Mile Male and Female Academy in 
Bibb county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William P. Thomas, Leroy T. McGuire, Ezekiel C. Body politic. 

Smith, Simpson W. Hederick and Pulaski Wallace, of the 
county of Bibb, and their successors in office , be, and they 
are hereby constitute a body politic and corporate, by the 
name of "The Trustees of the Six Mile Male and Female 
Academy,” and by that name may sue and be sued, plead 
and be impleaded, make sale, deliver, and receive titles to 
Provided, both real and personal, may receive donations, 
bequests and devises of real and personal property, choses 
in action, and may do such other acts as bodies corporate 
may do and perform, needful or necessary to the establish¬ 
ment and perpetuity or prosperity of said academy. 

SEC. 2. Be it further enacted, That the said Board of 
Trustees, shall have power to elect from their own body, a 
President, Vice President, Treasurer and Secretary, and President and 
such other officers as they may deem necessary, to a proper Treasurer, 
organization and management of the trust herein confided. 

They shall also have power to fill all vacancies which may 

occur in the board, by death resignation or otherwise, and 

further, if the whole Board of Trustees should become vacant 

by death, removal, resignation or otherwise, then in that 

case, it shall be lawful for the householders residing within 

two miles of said Academy, to hold an election at such time Election. 
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and place as they may select near said Academy, (and elect 
five new Trustees for said Academy) after first giving ten 
days notice of the time and place of said election, and the 
said Trustees when elected are empowered to act and 
discharge all the duties that the original Trustees had under 
this act. 

SEC. 3 . Be it further enacted, That the Board of Trustees 

Officers. shall have power to elect teachers and officers for said 

Academy, as they may think proper, and fix their salaries 

with such powers and duties severally and collectively, as, 

the Board of Trustees may prescribe or allow, and that 

such teacher may instruct in all the arts and sciences, and 

confer all the degrees of literary distinction usual in similar 

Academies. The said Trustees shall also have power to 

adopt laws for the government of said Academy, and for 

Government. their own government, and alter and amend the same at 

pleasure : Provided, That the same shall not be inconsistent 

with the constitution and laws of the State of Alabama. 

SEC. 4. Be it further enacted, That the said corporation 
may acquire, own and he possessed of property real and per¬ 
sonal, not to exceed in value the sum of fifty thousand 
dollars, and that the same shall be forever free from taxa¬ 
tion. 

SEC. 5. Be it further enacted, That it shall not be lawful 

for any person to sell, vend or give away in any quantity 

less then one gallon of spirituous or vinous liquors, except 

Not lawful to sell for medical purposes, within two miles of said Academy, 

liquor. and if any person shall sell, vend or give way to any 

person spirituous or vinous liquors at any point within two 

miles or less of said Academy in violation of the provisions 

of this act, such person shall be subject to an indictment 

and on conviction, shall be freed in a sum not less than one 

hundred nor more than five hundred dollars for each offence. 

APPROVED, December 14, 1859. 


No. 227] AN ACT 

To Incorporate the Palmyra Female Academy in Barbour 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Duncan Cunningham, Green Beauchamp, James 
Tucker, J ohn L. Williams, and their successors in office, be, 
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and they are hereby constituted and declared a body cor¬ 
porate, by the name and style of the Trustees of Palmyra 
Female Academy, and by that name may sue and be sued, 
plead and be impleaded, answer and be answered unto, in 
all kinds of actions both in law and equity, may receive 
donations, purchase property of any kind whatever, real, 
personal or mixed, for the sole use and benefit of said 
Academy : the same use, hold or dispose of at pleasure, 
and use a common seal the shall further be empowered to 
make such rules, regulations and by-laws for the good gov¬ 
ernment of said Academy as may be necessary, the same 
not being repugnant to the constitution of the United States 
nor the constitution and laws of this State. 

SEC. 2. Be it further enacted, That it shall not be lawful 
for any person to sell spirituous liquors or wines, at any 
point within two miles of said Academy, except for medi¬ 
cinal purposes, and if any person shall sell spirituous liquors 
or wines at any point within two miles or less of said 
Academy in violation of the provisions of this act, such 
person shall be subject to indictment, and on conviction 
may be fined in a sum not less than one hundred nor more 
than five hundred dollars, for each and every such offence. 

APPROVED, January 11, 1860. 


Rules and regu¬ 
lations. 
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No. 228.] AN ACT 

To Incorporate the New Harmony Male and Female 
Academy, in the county of Chambers. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives in the State of Alabama in General Assembly convened, 

That Joseph Greer, M. M. Campbell, R. A. Taylor, Isaiah 
Fitten, C. M. Sims, H. Daniel and Calvin Presley, and their 
successors in office, be, and they are hereby constituted and Body corporate, 
declared a body corporate, by the name and style of the 
Trustees of the " New Harmony Male arid Female Acade¬ 
my," and by that name may sue and be sued, plead and be 
impleaded, answer and be answered unto, in all kinds of 
actions in law and equity, may receive donations, purchase 
property of any kind, whether real or personal or mixed, for 
the sole use and benefit of said institution, the same to hold, 
use or dispose of at pleasure, and may have and use a com¬ 
mon seal, and a majority of said Trustees shall be fully 
competent to transact all business necessary to carry into 
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effect this incorporation, and they or a majority of them 
shall be empowered to make such rules, regulations and by¬ 
laws, for the good government of said institution, as may 
be necessary, the same not being repugnant to the constitu- 
Rules and regu- tion of the United States, or the State of Alabama or the 
lations. laws thereof. 

SEC. 2. And be it further enacted, That it shall not be law¬ 
ful for any person or persons to sell spirituous or intoxica- 
Not to sell liquor. ting liquors within one mile and a half of said academy 
except for medical purposes, and if any person shall sell 
spirituous liquors of any kind, in violation of the provi¬ 
sions of this act, such person shall be deemed guilty of a 
Penalty. misdemeanor and shall be subject to indictment therefor, 

and on conviction, shall be fined in a sum not less than one 
hundred dollars, nor more then five hundred dollars, for 
each and every offence to be assessed by the jury trying 
the cause. 

SEC. 3. Be it further enacted, That every attempt to 
evade the second section of this act by giving away intox¬ 
icating liquors, with the understanding expressed or implied 
Violation. that some remuneration is to be received at that, or some 
future time, shall be deemed and held a violation of said 
second section of this act, and shall be subject, on convic¬ 
tion thereof, to all the penalties as imposed in said section 
two of this act. 

SEC. 4. And be it further enacted, That should any person be 
convicted of a violation of the second section of this act, 

Imprison. from whom the fine assessed therefor, cannot be collected 
by due course of law, the person or persons so violating 
said second section, and convicted therefor, shall be impris¬ 
oned in the county jail for a term not less than one month, 
nor longer than three months, at the discretion of the jury 
trying the cause. 

APPROVED, January 30, 1860. 


No. 229.] AN ACT 

To amend the act to incorporate the Catholic Female Char¬ 
itable Society of Mobile, approved February, 5th, 1840. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Catholic Female Charitable Society of Mobile be, 
and it is hereby authorized to own property to an amount 
not to exceed one hundred thousand dollars. 

APPROVED, February 21, 1860. 
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No. 230.] AN ACT 

To amend the charter of the East Alabama Male College, 
at Auburn. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the charter of the East Alabama Male College, be so 
amended as to provide as follows: That all Trustees here¬ 
after to be elected to fill any vacancy in said Board, whether 
occasioned by death, resignation or other cause shall be 
elected by the Alabama Conference of the Methodist Epis¬ 
copal Church South; and, is the event of a division of said 
Conference, then the said Trustees shall be elected thereaf¬ 
ter by the Conference of the ,Eastern Division thereof, and 
so much of said charter as regulates the election to be 
otherwise made be, and the same is hereby, repealed 
APPROVED, February 7, 1860. 


No. 231.] AN ACT 

To amend an act to I ncorporate the East Alabama Male 

College at Auburn, in Macon county, approved 1st day 
of February, 1856. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act to incorporate the East Alabama Male College 
at Auburn in Macon county, be and the same is hereby 
amended by adding thereto the following provisions and 
in order to secure the confidence of those that may 
patronize the said college and of the public generally, 
and to reserve the good order of said college and the 
morals of the pupils who may attend the same. 

SEC. 2. Be further enacted, That from and after the 
first day of March, 1860, it shall, not be lawful for any per¬ 
son, other than druggists, keeping regular drug stores, and 
practising physicians as hereinafter provided, to sell, vend, 
exchange or barter away, for money or, other consideration 
of value, or for the promise or expectation thereof, within 
the corporate limits of the town of Auburn or within five 
miles of the said corporate limits in any direction there¬ 
from, any brandy, gin or other spiritous liquors, any wine, 

21 
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beer or ale, porter, or other intoxicating beverages, simple 
or compound, in any quantity, large or small to any person 
or persons whatever; and any person or persons offend¬ 
ing herein shall be liable to be indicted in the proper coun¬ 
ty, and, on conviction, shall, for the first offense, be fined in 
the sum of one hundred dollars, and for the second and 
every subsequent offense in addition to the amount of said 
Penalty. fine, shall be imprisoned in the common jail of the county 

three months, and until the fine and all the costs of the 
prosecution shall be fully paid and discharged, and no license 
or permit shall hereafter be granted by any authority or 
power whatever in the county of Macon, or in any other 
county in this State, nor by any corporation or other body, 
to any person or persons to vend or dispose of, contrary to 
the provisions of this act, any spirituous liquors, wine, ale, 

Dispose of. beer, porter or other intoxicating drinks or beverage, sim¬ 

ple or compound, from and after the first day of March, 

1860, and if any person or persons shall procure any such 
license or permit, it shall from and after the said day be 
entirely void and of no force whatever; and, all acts con¬ 
flicting with the provisions of this act be, and, the same are 
hereby repealed. 

SEC. 3. Be it further enacted, That any person regularly 
engaged in keeping a drug store in the town of Auburn, 
and all practising physicians in said town, or within five 
miles thereof, may, notwithstanding anything in the prece¬ 
ding section to the contrary, by authority of a prescription 
from a regular practising physician, vend, sell or furnish 
wines or liquors, in good faith, for medicinal purposes only; 
but they shall never sell, vend, or give to any student of 
the said college, any wines or liquors whatever, for any 
purpose, nor upon any pretext, but upon an order of a 
member of the Faculty of said college, specifying that the 
Students. same is required by such student for medicinal purposes; 

and if any druggist or physician shall offend herein, he 
shall be fined acid punished as provided for in the last pre¬ 
ceding section of this act, and in addition thereto, on con- 
Penalty. viction for any offense committed herein, be wholly deprived 

of all the benefit or privilege granted under this section. 

APPROVED, February 24, 1860. 
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No. 232.] AN ACT 

To Incorporate the Pickens Academy. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That Davis Wood, William R. Scott, Phillip Noland, F. 

D. Smith Lewis Easterling, L. D. Carroll, G. W. Gillespie, 

Sardine Hildrith, S. M. Wendell and Willis Davis and their 
successors in office be, and they are hereby constituted and 
declared a body corporate, by the name and style of the Body corporate, 

trustees of the Pickens Academy," and by that name 
may sue and be sued, plead or be impleaded, answer and be 
answered unto, in all kind of actions, both in law and 
equity, may receive donations, purchase property of any 
kind, whether real or personal or mixed, for the sole use 
and benefit of said academy, to hold the real estate already 
conveyed to thein by J. B. J ennings, B. 0. J ennings and 
G. Clear, the same to hold, use and dispose of at pleasure, 
and have and use a common seal. They are further here- Empowered, 

by empowered to make such rules, regulations and by-laws 
for the good government of said academy as may be neces¬ 
sary, the same not being repugnant to the constitution and 
laws of Alabama, and a majority of said Trustees shall have Teachers, 

power to employ a teacher or teachers, put him in posses¬ 
sion of the house, and in the making of contracts, and in 
the making of said rules and regulations, a majority of said 
Trustees shall govern, they shall have the same powers that 
similar corporations have, and a majority of all the Trus¬ 
tees shall constitute a quorum to do business. 

SEC. 2. And be it further enacted, That it shall not be law¬ 
ful for any person to sell spirituous liquors within two miles Sale of Liquors 
of said academy, except for medicinal purposes, and if any prohibited 

person shall violate this provision of this act, he shall be 
liable to be indicted, and, on conviction, shall be fined not 
less than one hundred nor more than five hundred dollars. 

SEC. 3. And be it further enacted. That all laws contrave¬ 
ning the provisions of this act be, and they are hereby 
repealed. 

APPROVED, February 24, 1860. 
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No. 233.] AN ACT 

To Incorporate the Dayton Female Academy in the town 
of Dayton, Marengo county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Thomas J. Woolf, J ohn T. Walton, J oseph L. Brown¬ 
ing, Edward T. Watlington, Levi W. Reeves, Thomas R. 

Eaton, Enos Rogers, Richard R. Pickerings J ohn H. Prince, 

Body corporate. William E. Clarke, H. J. Askew, M. G. Askew, W. Woolf, 

W. E. Pigram, Thomas S. Locke, J ames A. Young and 
J ames L. Terrell, and their successors in office, be, and they 
are hereby constituted and declared a body corporate, by 
the name and style of the "Dayton Female Academy," 
and as such may sue and be sued, plead and be impleaded, 
answer and be answered unto in all suits and actions, both 
in law and equity, and have and use a common seal with 
such device as they may adopt, and alter the same at their 
pleasure, elect or appoint teachers farad remove them at their 
pleasure, pass or adopt all such ordinances, rules or by-laws 
as they may think advisable for the well being and govern¬ 
ment of said academy, which are not in conflict with the 
laws of the State. 

SEC. 2. Be it further enacted, That the above named cor- 
Offices. poration shall have power to elect a President and five Di¬ 

rectors, who shall be styled the Board of Directors of said 
academy and who shall hold their office for two years from 
the date of their election, and during said time shall exer¬ 
cise all powers which may be delegated to them by said 
corporation, consistent with the powers hereinbefore con¬ 
ferred on said body corporate. 

SEC. 3. Be it further enacted, That said corporation is 
Fee simple. hereby made capable of having and holding in fee simple, 

or any less estate by gift, grant, devise, bequest or other¬ 
wise, any real, personal or mixed property, not exceeding 
in value the sum of twenty-five thousand dollars, and a 
majority in interest of said corporators, may sell, alien or 
dispose of the same at pleasure. 

SEC. 4. Be it further enacted, That no misnomer or mis¬ 
description of said corporation, herein created in any con¬ 
veyance, shall defeat the same, but the same shall take effect 
in like manner, as if said corporation were rightfully named, 

Provided, it be sufficiently described to ascertain the inten¬ 
tion of the party or parties to the instrument of 
conveyance. 
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SEC. 5. Be it further enacted, That said corporation shall 
have power to receive and collect donations and subscrip¬ 
tions, and invest any surplus thereof for accumulation for 
the purposes connected with said academy. 

SEC. 6. Be it further enacted, That for every fifty dollars 
heretofore and hereafter subscribed to said academy, such 
subscriber shall be entitled to one share in the property 
owned and held by said corporation now and hereafter. 

SEC. 7. Be it further enacted, That in the election of a 
Board of Directors ors aforesaid, and other officers of said, 
corporation, and the direction of all other matters pertain¬ 
ing to and connected with the welfare and government of 
said corporation, each of said corporation shall be entitled 
to one vote for every share, owned by him as aforesaid. 

SEC. 8. Be it further enacted, That if said academy and 
the property belonging, or which may belong to said cor¬ 
poration shall be sold, the proceeds of the same, after pay¬ 
ing all debts due by said corporation, shall be divided be¬ 
tween the said corponcton; and subscribers in proportion to 
the share or shares owned by each, as hereinbefore provided 
for. 

SEC. 9. Be it further enacted, That from and after the 
passage of this act, it shall not be lawful for any person or 
persons to retail any spirituous or intoxicating liquors with¬ 
in one mile of said academy, and any person so offending 
shall be liable to indictment therefor in the Circuit Court of 
Marengo county, and, on conviction, shall be fined two 
hundred dollars for each and every, such offense. 

APPROVED, February 7, 1860. 


No. 234.] AN ACT 

To Incorporate the Prattville Male and Female Academy, 
in the County of Autauga. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Daniel Pratt, William H. Northington, Charles S. G. 

Roster, J ames M. Smith, J. McNeil Smith, William W. 

Fay, J oshua White, H. J. Livingston, S. Mims, Sami. 

P, Smith, and C. A. Edwards, be, and they, are hereby 
constituted a body corporate, under the name and style of 
the Trustees of the Prattville Male and Female Academy 
to be located in the Village of Prattville in this State, and 
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the persons above named, and their successors in office shall 
constitute the Board of Trustees of said Academy or 
school. 

SEC. 2. Be it further enacted, That the number of said 
Trustees. trustees shall be thirteen, and the persons above named 

shall continue, in office until their successors are duly 
appointed and accept their appointments, and a majority of 
the trustees of said Academy, shall constitute a quorum for 
the transaction of business, and a majority of those remain¬ 
ing in office shall form a quorum for the election of new 
members of the Board to fill vacancies. 

SEC. 3. Be it further enacted, That said trustees shall have 
President. power to elect one of their number President of the Board, 

also to elect a Secretary and Treasurer for the same, and to 
define the duties of each of their officers, and to require of 
their treasurer bond with security, if they deem it neces¬ 
sary. They shall also have power to fill all vacancies that 
may occur in their Board, and said trustees shall also have 
power to remove any member or officer of their body 
for misconduct, and appoint some other person in the 
the place of the person or persons so removed, they shall 
also have power to procure and select competent and suita¬ 
ble teachers for said school or academy, and dismiss the 
Teachers. same, as they may think best for the interest of said 

academy, to prescribe the course of study and to fix the rate 
of tuition in the same, and to make and ordain all such by- 
Management. laws, rules and regulations, for the good government and 

management of said academy and corporation, that they 
may think needful: Provided, the same be not contrary to 
the constitution of the United States, and the constitution 
and laws of this State. 

SEC. 4. Be it further enacted, That said corporation by 
its corporate name, shall be, and is hereby made capable 
of suing and being sued, plead and be impleaded in all the 
Contracts. courts of the State also contracting and being contracted 

with, of taking, receiving, holding and owning donations 
of money, or any kind of property, whether the same be 
real or personal for the use of same academy, and the pro¬ 
perty of said academy to the value of fifty thousand dollars 
shall be free and exempt from all tayation and payment 
of taxes, so long as it is used or kept for the purposes of 
said academy. 

SEC. 5. Be it further enacted, That it shall not be lawful 
Sale of liquors for any person, to sell spirituous liquors in less quantities 
prohibited than five gallons at any point within one mile or less of the 
said academy, except for medical purposes, and if any per- 
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son shall sell spirituous liquors or wines in violation of 
this section, such person shall be subject to indictment, and 
on conviction may be fined in a sum of not less than five 
hundred nor more than one thousand dollars for each and 
every such offense. 

SEC. 6. Be it further enacted, That all laws and parts of 
laws inconsistent with this act are hereby repealed. 

APPROVED, February 23, 1860. 


No. 235.] AN ACT 

To Incorporate the Male and Female Academy, in the 
County of Walker. 

SEC. 1. Be it enacted by the Afenate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That F. A. Musgrove, Thomas M. Gabbert, P. W. Hamil¬ 
ton, A. R. Carmichael, D. F. Stovall, J. W. Hampton, F. 

A. Gamble, they and their associates and successors in 
office, be, and they are hereby constituted a body corporate 
and politic in deed and in law, by the name and style of the 
J asper Male and Female Academy, and by that name may 
sue and be sued, plead and be impleaded, answer and be 
answered unto in all kinds of actions, both in law and 
equity, may receive donations, purchase property of any 
kind whether real or personal for the sole use and benefit 
of the said institution, the sane to bold, use or dispose of 
at pleasure, and have and use a commn seal; they shall 
further be empowered to make such rules and regulations 
and by-laws for the good government of said institution as 
may be necessary, the same not being repugnant to the 
constitution of the United States, or the State of Alabama, 
or the laws thereof: 

SEC. 2. Be it further enacted, That all laws and parts of 
laws inconsistent with this act are hereby repealed. 

APPROVED, February 23, 1860. 


Body corporate. 
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No. 236.] AN ACT 

To Incorporate the Greenville Female College. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That a Female College be, and the same is hereby estab¬ 
lished in the town of Greenville, in the county of Butler, 
to be known as the " Greenville Female College." 

SEC. 2. Be it further enacted, That Dr. T. M. Bragg, 

Hon. Thomas H. Watts, Rev. David Lee, Rev. Matthew 
Bishop, Rev. J onathan D. Bell, Dr. T. J. Broughton, 

J oseph G. Thomas, J ames J. Calvin, and J ohn Gamble, 

Esq., and their successors in office be, and the same are 

Body corporate, hereby constituted a body politic and corporate, to be 

known by the name and style of the "Board of Directors of 

the Greenville Female College," and by the name shall have 

perpetual succession, may sue and be sued, plead and be 

impleaded, as natural persons, make, seal and deliver and 

receive titles to property, both real and personal, may 

receive donations bequests and devises of real and personal 

property, choses in action and money, and do such other 

acts as bodies corporate may do and perform needful and 

necessary to the establishment and perpetuity or prosperity 

of said college, and they may have and use a seal, with 

Seal. such device or devices as they may deem meet, and the 

same at pleasure revoke: Provided, That in making titles 

to real property under order of the Board of Directors, the 

same shall be signed by the President, and countersigned 

by the Secretary. 

SEC. 3. Be it further enacted, That the Board of Direc¬ 
tors shall have power to elect from their own body a 
President and President, Vice-President, Treasurer and Secretary and 

vice president, such other officers as they may deem necessary to a proper 
organization and management of the trust herein confided, 
and assign to each their respective duties, they shall also 
have power to fill all vacancies which may occur in the 
Board by death resignation or otherwise. 

SEC. 4. Be it further enacted That said Board shall 

Professors. further have power to elect professors, tutors and other 

officers of said college, as they may think, proper, and fix 
their salaries with such powers and duties severally and 
collectively, as the Board may prescribe or allow, and who 

shall constitute the Faculty of said college, and who may 
instruct in all the arts and sciences, grant diplomas, and 
confer all the degrees of literary distinction, usual in similar 
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female institutions of learning in. the United States. The 
said Board of Directors shall also have power to form or 
adopt a code of by-laws for the government of said college, 
and for their own government, and to alter or amend the 
same at pleasure: Provided, the same be not inconsistent 
with the constitution or laws of the State of Alabama, and 
three of staid Board shall be a quorum to do business, but 
they shall not at any meeting make any contract incurring 
any pecuniary liability, unless notice of such meeting has 
been given to three-fourths of the members of said Board, 
at least, three days previous thereto: Provided, this article 
shall not be construed so as to prevent a majority of the 
whole Board at any meeting without such notice to create 
any debt or incur any pecuniary liability net exceeding 
the amount of cash on hand, and notes esteemed good in 
their possession. 

SEC. 5. Be it further enacted, That said Board of Direc¬ 
tors may procure an endowment for said college, or, any 
professorship therein, the interest of which shall be alone 
expended : Provided, said fund and interest shall be under 
the control and direction of the Board of Directors. 

SEC. 6. Be it further enacted, That no misnomer r mis¬ 
description of said corporation herein created in any will, 
deed, gift, grant, devise or other instrument of contract or 
conveyance, shall in any wise defeat or vitiate the same, 
but the same shall take effect in like manner, as if suffi¬ 
ciently described to ascertain the intentions of the party or 
parties to such instrument. 

APPROVED, February , 1860. 


No. 237.] AN ACT 

To Incorporate Haw Ridge Academy. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Isaac. N. Preston, Green B. Williamson, Wyly God¬ 
win, Green B. Clark, and J. G. Steed, and their associates 
and successors in office, and they are hereby constituted 
a body corporate and politic, under the name and style of 
the "Trustees of Haw Ridge Male and Female Academy," 
in Coffee county, and by that name may sue and be sued, 
plead and be impleaded, answer and, be answered into in, 
all actions of law or equity, may receive donations, purchase 
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property, whether real or personal, or mixed for the benefit 
of said institution, the same to have, hold and dispose of 
at pleasure, and nay have and use a common seal, may 
make all rules and regulations, or bylaws necessary for 
the government of said academy, not repugnant to the con¬ 
stitution of this State, or of the United States. 

SEC. 2. Be it further enacted, That it shall not be lawful 
Sale of liquors for any person or persons to sell spirituous or vinous 
prohibited. liquors, within one mile of said academy, unless for medi¬ 

cinal purposes, upon the recommendation of some practising 
physician of good standing. 

SEC. 3. Be it further enacted, That any person violating 
the provisions of the second section of this act shall be 
Penalty. subject to a fine of not less than one hundred nor more 

than five hundred dollars for each offense. 

APPROVED, February 15, 1860. 


No. 238.] AN ACT 

To Incorporate Perote Male and Female High School. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That Dr. A. McCall, Isaac Ardis, George A. Rogers, J ames 
Body corporate. M. Sinquefield, Moses Padgett, John A. Smith, Jesse 
Locke, and their successors in office be, and they are here¬ 
by constituted a body corporate and politic, in deed and in 
law, by the name and style of the "President and Trustees 
of the Perote Male and Female High School," and by that 
name may sue and be sued, plead and be impleaded, answer 
and be answered unto in all kinds of actions, suits in law 
and equity, may receive donations, purchase or sell prop- 
Hold property, erty of any kind whatever, real, personal or mixed for the 
use and benefit of said institution, the same to have, hold 
and dispose of at pleasure for the use above specified, and 
may have and use a common seal. 

SEC. 2. Be it further enacted, That they shall be em- 

Regulations. powered to make such rules and regulations for the general 

government of said High School, as may be necessary, 
the same not being repuguant to the laws of the United 
States, or of this State. 

President and SEC. 3. Be it further enacted, That the said trustees 

Treasurer. shall have power to elect for themselves a President, Treas¬ 
urer and Secretary and prescribe the duties of each, and 
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they may organize such Faculty for the superintendence of 
said High School, as they deem proper, may fix rates of 
tuition, may make such regulations and provide such per¬ 
sons for granting certificates, diplomas or other evidences 
of scholarship, as may be necessary. 

SEC. 4. Be it further enacted, That the number of said 
trustees shall be seven, and the, persons above named shall 
continue in office until their successors are duly appointed 
and accept their appointments, and a majority of said High 
School shall constitute a quorum for the transaction of 
business, and a majority of those remaining in office shall 
form a quorum the election of new members of the 
Board to fill vacancies. 

SEC. 5. Be it further enacted, That it shall not be lawful 
for any person to sell spirituous liquors or wines at any 
point within two miles of said academy, except for medical 
purposes, and if any person shall violate the provisions of 
this section, lie shall be subject to indictment, and on con¬ 
viction thereof, shall be fined in the sum riot less than one 
hundred nor more than five hundred dollars, for each and 
every offense, one-half to be paid to the informant and the 
other into the treasury of the county of Pike, State afore¬ 
said. 

APPROVED, February 21, 1860. 


No. 239.] AN ACT 

To amend An Act, Incorporating the Male and Female 

Academies at Glennville, Barbour County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That An Act approved on the 27th J anuary, 1846, entitled 
An Act incorporating the Male and Female Academies at 
Gleenville, Barbour county, be, and the same is hereby 
amended by changing the name of the Male Academy to 
that of the "Glennville Male Collegiate and Military I n- 
stitute." 

SEC. 2. Be it further enacted, That the words "twenty 
thousand" where they occur in the proviso to the second 
section of said act, be, and the same are hereby stricken out, 
and the words " one hundred and fifty thousand" be inserted 
in lieu thereof. 

APPROVED, February 21, 1860. 
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No. 240. ] AN ACT 

To Incorporate the Mount Hebron Male and Female Aca¬ 
demy, in Greene County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama i General Assembly, convened, 

That Simeon Maxwell, Cephas L. Wilson, Arnold Jolly, 

Frank P. Snedecor, and J osiah Collins, their associates and 

successors in office be, and they are hereby declared a 

Body corporate, body corporate, by the name and style of the Trustees of 

the Mount Hebron Male and Female Academy, and by 

that name may sue and be sued, plead and be impleaded, 

answer and be answered unto, both at law and in equity, 

may receive donations, purchase property, whether real, 

personal or mixed, and dispose of the same at pleasure, 

may have and use a common seal, and change the same at 

pleasure; they shall further be empowered to make all 

such rules and regulations for the good government of said 

academy, and the students thereof, as may be necessary, 

not repugnant to the constitution or laws of this State or 

the United States. 

SEC. 2. Be it further enacted, That so long as the prop- 

Exempt from erty, real or personal, of said corporation, shall be used for 

taxation. educational purposes, the same shall be exempt from taxa¬ 

tion of any kind: Provided, said property does not exceed 
in value ten thousand dollars. 

SEC. 3. Be it further enacted, That it shall not be lawful 
for any person to sell spirituous or fermented liquors, wine, 
or any other intoxicating beverage in any quantities what¬ 
ever, large or small, except for medicinal, mechanical or 
Sale of liquors sacramental purposes at any point within two miles of said 
prohibited. academy, and if any person shall sell spirituous or fermen¬ 

ted liquors, wines or any other intoxicating beverage, in 
violation of the provisions of this section, shall be subject 
to indictment, and on conviction, may be fined in any sum 
not less than one hundred nor more than five hundred 
dollars, at the discretion of the jury trying the same, for 
each and every such offense. 

APPROVED, December 15, 1859. 
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No. 241.] AN ACT 

To Incorporate the Clayton Female College in Barbour 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of the Alabama in General Assembly convened, 
That a College of the highest grade for the education of 
young ladies, be, and the same is hereby established in the 
town of Clayton in the county of Barbour, to be known as 
the Clayton Female College. 

SEC. 2. Be it further enacted, That R. H. Fryer, B. F. 

Petty, L. Lee, S. F. Lightner, H. D. Clayton, J. C. McNab, 

M. B. Fome, J. C. McNeill, W. Clark, H. M. Tompkins, P. 

Morris, J. Buford, A. H. Borders, Seth Mabry, J. S. Wil¬ 
liams, G. W. Coleman, B. F. Pearson, M. D. Oliver, J. H. 

Miller, W. R, Cowen, R. Dill, C. Petty, and their successors 
in office, be, and the same are hereby constituted a body 
politic and corporate, by the name and style of the Trustees 
of the Clayton Female College, with the right and power 
of exercising all and singular, the privileges, incidents and 
capacities of corporations aggregate, to sue and be sued, 
plead and be impleaded, grant or receive, contract or be 
contracted with, and do and perform all other proper and 
necessary acts and things as individuals, to purchase and 
hold real and personal property for the use and benefit of 
said College, that may have and use a seal with such device 
or devices as they may deem proper, and change the same 
at pleasure : Provided, That in making titles to real property 
under order of the Board of Trustees, the same shall be 
signed by the President and countersigned by the Secre¬ 
tary. 

SEC. 3. Be it further enacted, That the Board of Trustees 
shall have power to elect from their own body a President, 

Vice President, Treasurer and Secretary, and such other, 
officers as they natty deem necessary to a proper organiza¬ 
tion and management of the trust herein confided, and assign 
to each their respective duties. They shall also have power 
to fill all vacancies which may occur in the Board by death, 
resignation or otherwise. 

SEC 4. Be it further enacted, That said Board shall fur¬ 
ther have power to elect a President, Vice President, Pro¬ 
fessors and other officers of said College, as they may think 
proper, and fix their salaries, with such powers and duties 
severally and collectively as the Board of Trustees may 
prescribe or allow, and who shall constitute the faculty of 
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said College, and who may instruct in any department of 

science, literature or art grant diplomas ad confer alt the 

degrees of literary distinction usual in the highest female 

institutions in the United States; that said Trustees shall 

By-laws, &c. have power to form and adopt a code of by-laws for their 

own government and for the government of the College, 

and to alter or amend the same at pleasure : Provided, The 

same be not inconsistent with the constitution of the State 

of Alabama ; and ten members of said Board of Trustees 

shall be a quorum to do business, but they shall not at any 

meeting, make any contract incurring any pecuniary liability 

unless notice of such meeting has been given to three-fourths 

of the members of said Board, at least three days previous 

Notice. thereto; although a majority of the whole Board may at 

any meeting without such notice, create a debt or incur a 

liability not exceeding the amount of cash in hands and 

notes esteemed good in their possession. 

SEC. 5. Be it further enacted, That said Trustees may pro- 
Endowment. cure an endowment for said College or for any chair or pro¬ 

fessorship therein, the interest of which shall alone be 
expended: Provided, Said fund and interest shall be under 
the control and direction of the Trustees. 

SEC.6. Be it further enacted, That no misnomer or mis- 
Misnomer, &c. description of said corporation herein created in any will, 
deed, grant, devise or other instruments or contract or con¬ 
veyance, shall in anywise defeat or vitiate the same, but the 
same shall take effect in like manner as if said corporation 
were rightly named: Provided, It be sufficiently described 
to ascertain the intention of the party to such an instru¬ 
ment. 

SEC. 7. Be it further enacted, That the said corporation 
may acquire and be possessed of property real and personal 
not to exceed in value the sum of fifty thousand dollars, 
and the College grounds with the improvements thereon, 

Estate, real and with all the property and estate, real and personal held and 
personal. owned by said corporation under this act, shall be free and 

exempt from taxation, whether the same be for State, 
county or municipal purposes. 

SEC. 8. Be it further enacted, That the term of office of 

Term of office, each Board of Trustees shall be two years, at the expiration 

of which term a new election shall be held by any number 

of the stockholders who sball meet regularly for the purpose. 

Provided, Said stockholders shall represent not less than one- 
fourth of the whole amount of stock subscribed to said in¬ 
stitution, and each Board shall continue in office until their 
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successors are duly appointed and qualified to enter on their 
duties, and no religious denominational test shall be made 
as a qualification of any Trustee. 

APPROVED, February 10, 1860. 


No. 242.] AN ACT 

To Incorporate the Aberfoil Academy, in the county of 
Macon. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Howell Peebles, J ohn Allums, Simon Stinson, N. G. 

Dwells, and their successors in office, be, and they are hereby 
constituted and declared a body corporate, by the name and 
style of "The Aberfoil Academy," and by that name, may 
sue and be sued, plead and be impleaded, answer and be 
answered unto, in all kinds of actions, both in law and 
equity, may receive donations, purchase property of any 
kind whether, real or personal or mixed, the same to hold, 
use or dispose of at pleasure, and to have and use a common 
seal; they shall further be empowered to male such rules, 
regulations and by-laws for the good government of said 
Academy as may be necessary, the same not being repug¬ 
nant to the constitution of the United States or the consti¬ 
tution and laws of this State. 

SEC. 2. And be it further enacted, That it shall not be 
lawful for any person to sell spirituous liquors or wines at 
any point within two miles or less of said Academy, except 
for medical purposes ; and if any person shall sell spirituous 
liquors or wines in violation of the provisions of this section, 
such persons shall be subject to indictment, and on convic¬ 
tion may be fined in a sum not less than one hundred nor 
more than five hundred dollars, for each and every such 
offence. 

APPROVED, February 21, 1860. 


Body corporate. 


Sale of liquors 
prohibited. 
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No. 243.] AN ACT 

To amend the Charter of Howard College at Marion, Ala. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the act to incorporate Howard College at Marion 
Alabama, be so amended as to allow the Alabama Baptist 
State Convention, to appoint ten additional Trustees for said 
College. 

SEC. 2. And be it further enacted, That the action of 
appointing ten Trustees by said convention, at Gainsville, 
in November, 1858, be and the same is hereby legalized, 
and made valid in law. 

APPROVED, February 21, 1860. 


No. 244.] AN ACT 

To Incorporate the Indian Creek Male and Female Academy 
in Pike county. 

SEC. 1. Be it enacted lay the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That B. H. Brantley, T. H. Dennis, H. H. Coudrey, C. 

Body corporate. Crowley, J. W. Ashley, J. F. Rodes, M. Dasinger and Hil- 

lory Rooks, of the county of Pike, and their successors in 

office, are hereby constituted and declared a holy corporate, 

by the name and style of" The I ndian Creek Male and 

Female Academy," and by that name may sue and be sued, 

plead and be impleaded in all kinds of actions, either in law 

or equity, may receive donations, purchase, possess and hold 

property real or personal for the sole use and benefit of 

said Academy, the same to hold, use or dispose of at pleasure 

and to have and use a common seal. They are further 

empowered to make such rules and regulations and by-laws 

for the government of said Academy as nay be necessary, 

the same not being repugnant to the constitution of this 

State. 

SEC. 2. And be it further enacted, That it shall not be 

lawful for any person to sell spirituous or vinous liquors 

within one mile (in any direction) of said Academy, except 

Sale of liquors for medicinal purposes, and it any person shall sell spirituous 

prohibited. or vinous liquors contrary to the provisions of this act, 
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such person shall be subject to indictment, and on convic¬ 
tion may be fined in a sum not less than thirty-seven nor 
more than two hundred and fifty dollars for each offence. 
APPROVED, February 9, 1860. 


No. 245.] AN ACT 

To Incorporate the Plantersville Institute in Talladega 

County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William A. Welch, Isaac Stone, William A. Morris, 

James G. Swain, Thomas H. Reynolds, Nathaniel Welch 
and Claiborne C. Gorman, and their associates and successors 
in office, be, and they are hereby constituted and declared 
a body corporate, by the name and style of the " Planters¬ 
ville I nstitute," and by that name, they may sue and be 
sued, plead and be impleaded answer and be answered unto 
in all kinds of actions, both in law and equity, may receive 
donations, purchase property of any kind whether real or 
personal or mixed, the same to hold, use and dispose of at 
pleasure, and to leave and use a common seal; they shall 
further be empowered to make such rules, regulations and 
by-laws for the good government of said institute as may 
be necessary, the same not being repugnant to the constitu¬ 
tion or laws of this State. 

SEC. 2. Be it father enacted, That so long as the property 
real, personal or mixed of said corporation shall be used 
for the purpose of education, the same shall be exempt 
from taxation of any kind, provided said property does not 
exceed in value the sum of ten thousand dollars. 

SEC. 3. Be it further enacted, That it shall not be lawful 
for a any person or persons to sell spirituous liquors or wine's 
within one mile or less of said institution, except fair 
medicinal purposes, and if any person or persons shall 
sell spirituous liquors or wines to violation of the pro¬ 
visions of this section, he shall be subject to indictment, 
and on conviction, may be fined in a sum of not less than 
one hundred nor more than five hundred dollars for each 
and every such offence. 

APPROVED, February 9, 1860. 

22 
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No. 246.] AN ACT 

To Incorporate "Wood Lawn Female Institute," in the 
County of Macon. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

Highest grade. That the Seminary heretofore known as " Wood Lawn 
Female Seminary," be, and the same is hereby incorporated 
as a College of the highest grade, for the education of young 
ladies, under the name and title of" Wood Lawn Collegiate 
I nstitute for young Ladies.” 

SEC. 2. Be it further enacted, That Col. R. H. Powell, 

Dr. S. R. Bell, W. A. Thompson, Esqr., Dr. J. M. Foster, 

Thos. Youngblood, Esqr., Dr. W. S. Mabson, Job. Thomp¬ 
son, Esqr., W. T. Hubbard, Esqr., J. A. J ones, Esqr.., P. H. 

Youngblood, Esqr.,J. I. Norman, Escq., and Rev. F. H. 

Moss, and their successors in office, be, and the same are 

Board trustees, hereby constituted a Board of Trustees for said Institute, 

with power together with the faculty of said I nstitute, to 

adopt a course of study, to grant diplomas, confer all the 

degrees of literary distinction usual to the highest female 

institutions in the State of Alabama, to adopt a code of 

by-laws for the regulation of the College, and to alter land 

Provided. amend the same at pleasure: Provided, The same be not 

inconsistent with the constitution of the State of Alabama. 

SEC. 3. Be it further enacted, That the College grounds 
with all the improvements thereon, with all the property 
and estate, real and personal, belonging to and devoted to 
the purposes of said College, be exempt from, taxation, 
whether the same be for State purposes. 

APPROVED, February 14, 1860. 


No. 247.] AN ACT 

To Incorporate the Lineville Male and Female Academy in 
Talladega County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That W. L. Kirley, Thomas Adams, W. D. Haynes, J. W. 

King, H. A. Manning, J. L. Barnhill, J ames D. J ordan, J. 

D. McCar, Levi Webb, L. Davis and S.P. Carroll, they and 
their associates and successors in office, be, and they are 
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hereby constituted a body corporate and politic in deed and 
in law, by the name and style of the Lineville Male and 
Female Academy, and by that name may sue and be sued, 
plead and be impleaded, answer and be answered unto, in 
all kinds of actions, both in law and equity, relay receive 
donations, purchase property of all kinds whether real, 
personal or mixed, for the sole use and benefit of the said 
institution, the same to hold, use or dispose of at pleasure, 
and have and use a common seal; they shall further be 
empowered to make such rules, regulations and by-laws for 
the good good government of said institution as may be 
necessary, the same not being repugnant to the constitution 
of they United States, of the State of Alabama or the laws 
thereof. 

SEC. 2. Be it further enacted, That from and after the 
expiration of twelve months from the date of this act, it 
shall not be lawful for any person or persons to retail or 
vend any spirituous or intoxicating liquors within one mile 
or less of said Academy, except for medical purposes, and 
any person or persons offending against the provisions of 
this section shall be deemed guilty of a misdemeanor, and 
on conviction upon indictment in the Circuit Court shall be 
fined in a sum of not less than one nor, more than three 
hundred dollars, at the discretion of the jury trying the 
same. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws inconsistent with this act, are hereby repealed. 

APPROVED, February 9, 1860. 


Rules. 


Sale of liquors 
prohibited. 


No. 248.] AN ACT 

To amend an act, approved February 8th, 1858, to Incor¬ 
porate the Male and Female Academy in Fayetteville, 
Talladega county. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That James Vissels, William H. Crawford and Doctor Whit¬ 
field Patterson be, and they are hereby added to the num¬ 
ber of persons tatted as corporators or Trustees in said act 
to incorporate the Male and Female Academy in Fayette¬ 
ville, Talladega county, with the right to exercise the same 
powers in connection with those already named, which are 
conferred by said act. 

APPROVED, January 25, 1860. 
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No. 249.] AN ACT 

To Incorporate the "Octavia W. LeVert Normal College" 
for young ladies at Dadevilled, in the county of Tallapoosa. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That Lucien LaTaste, L. E. LaTaste, and such other per¬ 
sons as are now or may be hereafter associated with them 
in the Faculty of the aforesaid college, and their successors 
in office, be, and they are hereby created and consisted with them 
Body politic. in the Faculty of the aforesaid college, and their successors 

in office, be, and they are hereby created and constituted a 
body politic and corporate, under the name and style of 
"The Trustees of the Octavia W. LeVert Normal College 
for Young Ladies," and by that name they shall be capable 
in law and equity to sue and be sued, plead and be im¬ 
pleaded, grant or receive, contract or be contracted with; 
may receive donations, bequests or devises, purchase and 
hold lands or other real estate and personal property for the 
Seal. use and benefit of said college; they may have and use a 

seal of such device or devices as they may deem proper, 
and the same at pleasure alter or revoke, and they may do 
all other things necessary and proper for the management of 
said college and the promotion of education therein: Pro¬ 
vided, That in making titles to real property the same shall 
be signed by the President, and countersigned by the 
Secretary. 

SEC. 2. Be it further enacted, That the said Lucien La¬ 
Taste, as President of te aforesaid college, shall be ex- 
offico President of the Board of Trustees. As such he shall 
Professors. have the power to employ such professors, tutors and other 
officers of said college, as he may think proper, fix their 
salaries and prescribe their duties; the said President and 
other officers shall constitute the Faculty of said college, 
and may give instruction in any or all of the arts and 
sciences, grant diplomas and confer all the degrees of liter¬ 
ary or scientific distinction usual in similar colleges in the 
By-laws. United States. The said Trustees shall also have the power 

to adopt a code of by-laws for the government of the said 
college, and for their own government, and alter and amend 
the same at pleasure: Provided, the same shall not be vio¬ 
lative of the constitution or laws of the State of Alabama, 
or of the United States. 

Endowment. SEC. 3. Be it further enacted, That said Trustees may 

procure an endowment, either for said college or any pro¬ 
fessorship therein, the interest of which shall alone be 
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expended: Provided, said fund and interest shall be under 
the control and direction of the Trustees. 

SEC. 4. Be it further enacted, That no misnomer or mis¬ 
description of said corporation herein created in any will, 
deed, gift, grant, devise or other instrument of contract or con¬ 
veyance, shall in any way defeat or vitiate the same, but the 
same shall take effect in like manner, as if said corporation 
had been rightly named: Provided, it be sufficiently de¬ 
scribed to ascertain the intention or intentions of the party 
or parties to such instrument.. 

SEC. 5. Be it further enacted, That the property and es¬ 
tate, real and personal, held and owned by the Trustees of 
said college, under and by virtue of this act, shall be free 
and exempt from taxation. 

SEC. 6. Be it further enacted, That should a vacancy 
occur in the office of President of said college, either by 
death, resignation or otherwise, the same may be filed by 
the remainder of the Faculty, sitting as Trustees. 

APPROVED, January 25, 1860. 


No. 250.] AN ACT 

To Incorporate Pleasant Hill Academy in Barbour county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the patrons of said academy are hereby authorized to 
form themselves into a body of Trustees of Pleasant Hill 
Academy, and their successors in office be, and they are 
hereby constituted and declared a body corporate, by the 
name and style of the Trustees of Pleasant Hill Academy, 
and by that name may sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto in all kinds of action, 
both in law and equity, may receive donations, purchase 
property of any kind, whether real, personal or mixed, for 
the sole use and benefit of said academy, the same to hold, 
use or dispose of at pleasure, and have and use a common 
seal; they shall further be empowered to make such rules, 
regulations and by-laws for the good government of said 
academy as may be necessary, the same not being repug¬ 
nant to the constitution of the United States, or of the 
constitution and laws of this State. 

SEC. 2. And be it further enacted, That it shall not be law¬ 
ful for any person to sel spirituous liquors or wines in less 
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quantities then one quart within one mile of said academy, 
except for medicinal purposes, and if any person shall sell 
spirituous liquors or wines in violation of the provisions of 
this act, such persons shall be subject to indictment, and, on 
conviction, may be fined not less than one hundred nor 
more than five hundred dollars for each and every such 
offense. 

APPROVED, February 21, 1860. 


No. 251.] AN ACT 

To Incorporate Welborne Academy in Russell county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That George C. Hugelly, Hugh P. Johnson, V. P. Roque- 

more, William Terry, F. G. J ones and their successors, of 

Russell county, Alabama, be, and are hereby incorporated 

under the style of the " Welborne Academy," and by that 

Style. name shall be entitled to the privileges and subject to the 

duties imposed upon like corporations by the laws of 

Alabama. 

SEC. 2. Be it further enacted, That it shall not be lawful 
Sale of liquors for any person or persons to sell intoxicating liquors within 
prohibited. one mile of said academy, except for medicinal and sacra¬ 
mental purpose, and any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and on 
conviction, shall be fined not less than one hundred dollars. 

APPROVED, February 21, 1860. 


No. 252.] AN ACT 

To Incorporate the Montgomery Law School, and to make 
it the Law Department of the University of the State. 

SEC. 1. Be it enacted by the Senate and the House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That there be authorized and established, in the county of 
Montgomery, a body politic and corporate, to be called the 
Montgomery Law School. 

SEC. 2. Be it further enacted, That the corporate powers 
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shall be and are hereby vested in the J udges of the Supreme 
Court ex officio. 

SEC. 3. Be it further enacted, That said Trustees, or a ma¬ 
jority of them shall have power to appoint one or more per¬ 
sons to teach in said school, to fill any vacancy that may 
occur in the professorship or professorships, to enact such 
by-laws as they may deem proper, so that the same be not re¬ 
pugnant to the laws of the land, to elect such other officers as 
they may deem necessary or proper to the said school, to 
have a common seal, to contract and be contracted with, to 
sue and be sued by the corporate name aforesaid, to acquire, 
receive and hold by purchase all such real and personal 
estate as may by the Trustees be deemed proper for the pur¬ 
poses of said school, and the same to alien for the benefit 
of said school; and and all property, real and personal, of 
said school, is hereby exempted from taxation: Provided, 

That the founder of said school shall continue as the teacher 
therein, and that no other or additional teacher shall be 
elected or appointed therein without his consent, whilst he 
continues in said position. 

SEC. 4. Be it further enacted, That the said school shall 
have power to issue licenses to practice in all the courts of 
the State, and also to confer such honors and degrees as are 
uually conferred by law schools, and the same to revoke. 

SEC. 5. Be it further enacted, That the J udges of the Su¬ 
preme court shall not be incapacitated from hearing or 
deciding any cause by reason of the said corporation being 
a party. 

SEC. 6. Be it further enacted, That this school shall be 
and is hereby attached to the University of Alabama as the 
Law Department thereof, but this clause shall not in any 
manner interfere with the sole management and control of 
the school by its own Trustees ; nor shall it give to it any 
of the funds or property now held or claimed by the 
University. 

SEC. 7. Be it further enacted, That the students of the 
school may resort to and use the books of the State and 
Supreme Court libraries consistently with the rules govern¬ 
ing said libraries. 

SEC. 8. Be it further enacted, That the Governor of the 
State may allow one or more rooms in the Capitol to be 
used for the purposes of said school, not being inconsistent 
with the present or future use of such room or rooms, and 
subject to the discretion of the Governor or Legislature. 

SEC. 9. Be it further enacted, That the charter may be 
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modified, altered or repealed upon the application, or by 
the consent of two-thirds of the Trustees of the school. 

SEC. 10. Be it further enacted, That the Trustees of the 
Resolution. University of Alabama may at any time, by a resolution 
enterd on their minutes, dissolve al connection between 
said University and the corporation hereby created, and the 
law school hereby incorporated shall thereafter cease to be 
a department of or have any connection with said Univer¬ 
sity; and the same power is hereby reserved to the Trus- 
Powers. tees of the corporation hereby created, at their pleasure, at 

any time hereafter, by resolution entered on the minutes of 
their proceeding, to dissolve all connection with said 
University. 

SEC. 11. Be it further enacted, That all laws and parts of 
laws inconsistent with the provisions of this act, be pro tanto 
repealed. 

APPROVED, January 25, 1860. 


No. 253.] AN ACT 

To establish an I nstitution for the Deaf and Dumb. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there shall be established in this State an institution 
for the education of deaf and dumb persons. 

SEC. 2. Be it further enacted, That for the accomplish¬ 
ment of this object, Gabriel B. DuVal, the Superintendent 
Body corporate, of Public Education in this State, and his successors in 
office, together with four other persons to be appointed as 
hereinafter provided, are hereby created a body corporate, 
with rights of succession forever, by the name of "The 
Alabama Institution for the Deaf and Dumb," and in that 
name they may hold property, real and personal, by gift, 
devise, or any other manner, for the purposes aforesaid, 
they may sue and be sued in that name, contract and be 
contracted with, and they may have and use a common 
seal and break or alter the same at pleasure, and they are 
hereby clothed with all powers necessary and proper to 
Locate institu- accomplish the purposes of this act, and they shall have 
tion power to locate said institution, and purchase a site there¬ 

for, together with the necessary buildings, or cause the 
same to be erected. 

SEC. 3. Be it further enacted, That said four other persons 
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shall be nominated by the Governor of this State to the 

Senate, who shall confirm the nomination of such as they Nominations by 

may approve, and if any one or more is or are rejected, Governor. 

the Governor shall nominate others, until the number is 

complete, and should a vacancy occur, the Governor shall 

have power to fill the vacancy by appointment, which shall 

be good until the next meeting of the Legislature, and 

until his successor is duly appointed. These four persons, 

together with the said Superintendent of Public Education, 

shall constitute a Board of Commissioners, who shall have Board of commis- 

the entire management and control of said institution. sioners. 

SEC. 4. Be it further enacted, That a majority of said 
Board shall have power to act, and they shall meet and 
adjourn from time to time, as in their judgment the inter¬ 
ests of said institution may require. They shall appoint a 
Secretary and keep a complete record of all their proceed- Secretary, 

ings in a well bound book. The Superintendent of Public 
Education of this State, is hereby declared to be the treas- Treasurer, 

urer of said institution, in virtue of his said office, and the 
duty of receiving and holding the funds of said institution, 
and paying them our as hereinafter directed, is hereby 
made a part of his duty as such officer, and he and his Officers, 
securities shall be responsible on his official bond for all 
funds which may come to his hands under this act. 

SEC. 5. Be it further enacted, That the treasurer of said insti¬ 
tution shall pay over such funds as may come to his hands, 
as such on the written order of the Board of Commission- Records, 

ers, or a majority of them, which said order shall be also 
countersigned by the Secretary and recorded in minutes 
or records of the proceedings of the Board, to be kept by 
said Secretary; and the said treasurer shall make a full 
report once a year, and oftener if required by the Gov¬ 
ernor. 

SEC. 6. Be it further enacted, That said Board of Com¬ 
missioners shall appoint from their number a President of 
their Board, and said Board shall appoint a principal 

teacher for said institution, who shall have power to nomi- President, 

nate to said Board such other assistants in said institution, 
as he may think necessary for its successful management, 
said Board having the power of confirmation or rejection. 

The Board shall fix the amount of compensation for each 
of the officers, and the time of payment. 

SEC. 7. Be it further enacted, That the sum of twenty 
thousand dollars be, and the same is hereby appropriated 
out of any moneys in the treasury, not otherwise appropri- Situation and 

ated, for the purchase of a suitable situation, and buildings buildings. 
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for said institution, or for the purchase of a situation and 
the erection of suitable buildings, and the further sum of 
five thousand dollars annually is hereby appointed for the 
support of said institution, under the direction of said 
Board of Commissioners: Provided, That the charter of 
said corporation shall become forfeited if the contract for 
the purchase of lands, buildings and improvements, shall 
exceed the sum of twenty thousand dollars. 

SEC. 8. Be it further enacted, That the main object of 
this institution shall be to afford the means of education to 
Application. the indigent deaf and dumb of this State. Application for 

their admission must be made to the Board of Commission¬ 
ers in writing, and must state their name, age, place of 
birth and present residence, how long the applicant has 
been a resident of this State, that he or she is deaf and 
dumb, and that the applicant or his or her family are unable 
Sworn to. to pay his or her board and tuition. This application must 

be sworn to by the applicant, or by some one cognizant of 
the facts, and filed with the Board, thereupon the Board 
shall, if they deem the proof sufficient, cause an order to be 
entered on the record of their proceedings, admitting said 
applicant, a certified copy of which shall be delivered to 
the applicant or his or her parent, guardian or friend, who 
shall thereupon be admitted as a member of said institution 
for the period of time specified in the certificate. 

SEC. 9. Be it further enacted, That if other persons who 
are not indigent desire to avail themselves of the advantages 
of said institution, they or their friends may make applica- 
Names, ages, &c. tion to the Board in writing, stating names, ages and resi¬ 
dences, and that they are able to pay the expenses of said 
applicants while in said institution, and if the Board on 
examination shall be of opinion that the applicant or appli¬ 
cants are suitable persons to enter said institution, they 
shall make an order to that effect on their record, a certified 
copy of which shall be delivered to the applicant or his or 
her parent, guardian or next friends: Provided, however, 

Provided. That such applicant shall pay or secure the payment of all 
the expenses of said applicant for the time which he or she 
is allowed to enter said institution. 

SEC. 10. Be it further enacted, That said Board shall 

have power to establish in connection with said institution, 

and to be under the management of the principal of said 

Pupils. institution, a mechanical department, the nature of which 

shall be determined by the Board, in which the indigent 

male pupils shall receive instructions, and for this purpose 

the further sum of one thousand dollars is hereby appro- 
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priated out of any moneys in the treasury not otherwise 
appropriated. 

SEC. 11. Be it further enacted, That all money drawn from 
the Treasury of the State under this act, shall be drawn as 
follows: The Board of Commissioners shall draw an order 
in favor of the person to whom it is to b paid, on the 
treasurer of the Board, stating for what it is to be paid and 
the amount, who shall on its presentation to him file the 
same in his office and draw his warrant on the Controller 
for the amount, who shall on its presentation, file the same 
in his office and draw his warrant on the Treasurer of this 
State for the amount which shall be paid by the treasurer 
on presentation. 

APPROVED, January 27, 1860. 


No. 254.] AN ACT 

To I ncorporate the Male and Female Academy at Autauga- 
ville, in the county of Autauga. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That J oesph B. Wilkinson, J ames Nunn, Louis M. Whet¬ 
stone, Edward Stoudanmier, W. T. Hall, R. P. Houser, 
and Wm. N. Thompson, and their successors in office, be, 
and they are hereby constituted a body corporate and poli¬ 
tic, by the name and style of the Trustees of the Male and 
Female Academy of Autaugaville, with the right and 
power of executing all and singular the privileges, inci¬ 
dents and capacities of corporations aggregate, to sue and 
be sued, plead and be impleaded, grant or receive contract, 
or be contracted with, and do and perform all other neces¬ 
sary acts and things as natural person, to purchase and 
hold lands or other real estate or personal property, for 
the use of said Academy, to have and use a common seal, 
and to change the same at pleasure, to make by-laws and 
ordinances for the proper conduct and government of said 
Academy: Provided, said ordinances or by-laws shall not 
be inconsistent with the statutes of this State. 

SEC. 2. And be it further enacted, That the trustees to be 
hereafter appointed shall be elected annually by the stock¬ 
holders and citizens who have contributed to the building 
of said Academy aforesaid, and shall continue in office 
until their successors are duly appointed; and the said 
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stockholders may, at their pleasure change the number of 
trustees to be appointed, but there never shall be less than 
seven, a majority shall constitute a quorum for the trans- 
Qnorum. action of business, and in case of vacancy by death or 

resignation in the board of trustees, the same may at any 
time be filled by the remainder of the board at any meet¬ 
ing of the same. 

SEC. 3. And be it further enacted, That from and after the 
fourth day of March, eighteen hundred and sixty, it shall 
not be lawful for any person or persons to sell any spiritu¬ 
ous or intoxicating liquors of any kind whatsoever, within 
Sale of liquors two miles or less of said Academy, except strictly for med- 
prohibited. ical purposes; and any person violating any of the prov- 
sions of this section shall be guilty of a misdemeanor, and 
on conviction thereof shall, for the first offence, be fined in 
a sum not less than fifty dollars nor more than one hundred 
dollars, and for each and every subsequent offence not less 
than three hundred nor more than five hundred dollars. 

SEC. 4. And be it further enacted, That the property and 
estate, both real and personal, held by the trustees herein, 
shall be free and exempt from taxation. 

APPROVED, February 24, 1860. 


No. 255.] AN ACT 

To Incorporate a Medical College at Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there be created in the city of Mobile a body corporate 
to be called "The Medical College of Alabama." 

SEC. 2. Be it further enacted, That the corporate powers 

of said College, except as hereinafter limited, be, and they 

are hereby vested in a Board of Trustees, whose members 

shall not be less than twelve, nor exceed twenty-four. This 

Board is hereby empowered at all times to fill any vacancy 

Election. that may occur therein, and to increase the number of its 

members by election, subject to the limitation herein before 

expressed; said Board shall in the first instance be composed 

of the following named members, to-wit: Newton St. J ohn, 

J. C Dubose, Robert A. Baker, Wm. D. Dunn, A.R. Man¬ 
ning, Duke W. Goodman, H. T. Smith, C. R. Foot, Murray 
F. Smith, Samuel G. Battle, Theophilus L. Toulmin, J ohn 
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Little Smith, Charles Lebaron, N. H. Brown and John 
Forsyth. 

SEC. 3. Be it further enacted, That said Board of Trustees 
shall have full power and authority to elect seven Professors 
to teach such sciences and arts as are usually taught in 
medical colleges, which professors shall constitute the first 
faculty of said college. It is also hereby authorized and 
impowered to enact all such by-laws and regulations for 
their own government, not repugnant to the laws of the 
land, as they may think advisable, to elect such officers as 
they may deem proper for their organization, to have a 
common seal, to contract and be contracted with, and to sue 
and be sued in and by the aforesaid corporate name. It is 
also empowered at any time and in any manner, to acquire 
and hold or dispose of all such real and personal estate as it 
may deem necessary for the purposes of said college. All 
such property and the proceeds thereof, shall be held solely 
and exclusively in trust, for the use and benefit of said 
college, and all property of said college, shall be, and the 
same is hereby made free and exempt from taxation. Five 
members of said board shall constitute a quorum to do 
business. The president shall appoint the time and place 
of holding the meetings of the board, of which due notice 
in writing shall be given to each member: Provided, how¬ 
ever, The capital of said corporation shall not exceed one 
hundred thousand dollars. 

SEC. 4. Be it further enacted, That the faculty of said 
college shall teach such sciences connected with medicine 
as it may deem proper, shall have power to constitute such 
chairs, as it may see fit, to fill all chairs so created, and all 
vacancies in this body happening after the election of the 
first faculty by the board of trustees, by a vote of two-thirds 
of the remaining members of the faculty, to displace and 
remove any member of its body by a vote of two thirds, 
and to declare the term and duties of their respective offices. 
Said faculty is further empowered, to grant diplomas and 
revoke the same, and to make all such by-laws and regu 
lations as they may deem requisite for the proper manage¬ 
ment of said college and its relations with the students, 
which for such purposes, shall be binding upon such faculty 
and students and the persons in the employ and under the 
control and direction of said faculty. 

SEC. 5. Be it further enacted, That in aid of the Medical 
College of Alabama, in Mobile, there be, and is hereby 
appropriated out of any moneys in the treasury not other- 


Professors. 


By-laws. 


Quorum. 


Vacancies. 


Management. 




1859 -' 60 . 


350 


wise appropriated, the sums of fifty thousand dollars to be 

Buildings. applied to the purchase of a suitable lot or lots, and the 

erection of such buildings as a majority of the trustees for 

the time being and their successors, may deem necessary 

and proper for the purposes of said college. 

SEC. 6. Be it further enacted, That after the organization 

of the board of trustees of the college aforesaid, shall have 

been completed, and due and satisfactory evidence thereof 

furnished the Governor of the State, it shall be the duty of 

Duty of control- the Controller of the State, to issue his warrant on the 

ler. Treasurer of the State, in favor of the president of said 

board of trustees, for the amount appropriated by the 

passage of this act, upon his executing bonds with good 

personal security in the penalty of one hundred thousand 

dollars, payable to the State of Alabama and conditioned 

that said moneys shall be faithfully applied to the purposes 

contemplated by this act. 

Certificates. SEC. 7. Be it further enacted, That one indigent student 

from each county in the State, shall be received in said 
medical college, upon the recommendation and certificates 
of the J udge of Probate Land Commissioners court, that such 
student is of good character and without the means of pro¬ 
curing such medical instruction; such students shall daring 
their compliance with the rules and by-laws of said college, 
be admitted free of charge, to all the benefits and advantages 
of the medical instruction by lectures, the use of the museum, 
library and apparatus, given at said college up to the time 
of receiving their respective diplomas. 

SEC. 8. Be it further enacted, That "The Medical College 
of Alabama hereby incorporated, shall constitute a depart¬ 
ment of the University of the State of Alabama, and upon 
the dissolution of said corporation from any cause whatever, 
all the property real or personal belonging to the corpora¬ 
tion hereby created or held in trust for it shall inure 
to the benefit of and vest in the University of the State of 
Provided. Alabama : Provided, That nothing in this act contained 
shall he so construed, as to authorize the application of any 
portion of the University fund or any fund or property 
which may hereafter belong to the University of the State 
of Alabama, to the use car purposes of the corporation hereby 
created. 

SEC. 9. Be it further enacted, That this act may be altered 
or repealed upon the application of not less than two-thirds 
of the board of trustees. 

SEC. 1 0. Be it further enacted, That the President of the 
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Board of Trustees of said medical college shall be ex-officio 
a member of the Board of Trustees of the University of 
Alabama. 

APPROVED, January 30, 1860. 


No. 256.] AN ACT 

To Incorporate Hamner Hall, a, Female Seminary in the 
in the County of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Nicholas H Cobbs, J ohn M. Mitchell, Thomas B. 

Taylor, Samuel G. J ones and Charles T. Pollard and their 
successors in office, be, and they are hereby declared to be 
a body politic and corporate, by the name and style of the 
Trustees of Hamner, and as such, shall be capable and 
liable in law to sue and be sued, plead and be impleaded, 
and to have and use a common seal, and the same to break 
alter or amend at pleasure. 

SEC. 2. And be it farther enacted, That the said Trustees 
and their successors in office or a majority of them are 
hereby authorized to elect one of their number as President 
and to appoint all such officers and teachers, and to make 
all such rules, regulations and by-laws as they may deem 
expedient and necessary for the good government of said 
seminary: Provided, That such rules, regulations and by¬ 
laws, shall not be repugnant to the constitution of the State 
of Alabama or of the United States. 

SEC. 3. Be it further enacted, That said Trustees shall 
be privileged to accept of for said body corporate, and they 
are hereby invested with full authority to obtain by pur¬ 
chase or otherwise, all manner of property, real, personal 
and mixed, and to receive all donations, gifts, grants and 
privileges which may hereafter be made or granted to said 
seminary, and to have and hold the same, with all the rents, 
prolng and advantages therefrom arising, for the use and 
benefit of said seminary. 

SEC. 4. And be it further enacted, That the said Trustees 
or a majority of them may at any time, sell or dispose of 
any property belonging to said corporation, and make good 
and sufficient titles therefor, under the signature of the 
President, and with the seal of the corporation attached, 
and said Trustees relay borrow money four the ease of it, and 
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pledge the property of the corporation for the payment of 
the same by mortgage or deed of trust. 

SEC. 5. And be it further enacted, That whenever a 

Fill vacancy. vacancy shall occur in the Board of Trustees by death, 

resignation or otherwise, the survivors shall fill such vacancy 
in such manner as the by-laws of said corporation may 
prescribe. 

APPROVED, February 23, 1860. 


N 0.257. ] AN ACT 

To Incorporate the Mobile Magnolia Association, and to 
amend an act, entitled an act, to "authorize the construc¬ 
tion of a plank or shell road along the Bay of Mobile," 
approved February 10th, 1854, and the amendments 
thereof, approved J anuary 6th, 1856, and J anuary 20th, 

1854. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the name and style of the "Mobile Bay Road Com¬ 
pany,” shall be changed be changed to the "Magnolia Association." 

SEC. 2. And be it further enacted, That said association 
Capital. may increase its capital to any amount not exceeding fifty 

thousand dollars, and that said capital stock shall be divided 
into shares of five hundred dollars each. 

SEC. 3. And be it further enacted, That in audition to the 
real and personal property now authorized to be hold, the 
said Magnolia Association shall be authorized to acquire 
posses, and hold in any lawful way, any and all such real 
and personal property lying on or in, the vicinity of the 
Vicinity. Bay road, as they may find necessary for agricultural meet¬ 

ings and exhibitions, military parades and encampments, 
racing and such other legal uses and purposes as they may 
think proper. 

SEC. 4. And be it further enacted, That for the purpose of 
preserving good order upon their possessions during meet¬ 
ings for agricultural, military or racing purposes, the officers of 
Police powers, said association shall be invested with full police powers, and 
to the extent of the powers conferred on State officers, and 
shall have authority to expel therefrom any and all persons 
violating any of the rules and regulations of said association. 

SEC. 5. And be it further enacted, That said association 

Gates. shall have authority to erect gates, and at their pleasure to 
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keep them closed, upon the Bay road in front of or opposite 
to all roads or streets intersecting said Bay road: Provided, 

Such gates are not erected in front of or opposite to any 

road or roads which have been established, or which may 

hereafter be established by the proper authorities of Mobile 

county, as county roads, nor opposite to or in front of any Street. 

street or streets established or which may hereafter be 

established as public streets, by the municipal authority of 

the city of Mobile 

APPROVED, February 16,1860. 


No. 258.] AN ACT 

To Incorporate the Coosa Navigation and Coal Mining 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That James W. Kidd, Mathew Turner, James R. Powell, Body corporate. 
Bryant Clower and Martin W. Kidd, and their associates, 
be, and they are hereby incorporated as a body politic and 
corporate, and which said incorporation shall be known by 
the name of the Coosa Navigation and Coal Mining Com¬ 
pany, and by that name shall have capacity to sue and be 
sued, plead and be impleaded, to have a common seal, and 
to break or alter it at pleasure, to make all needful by-laws 
for the government of said company, to have, hold and 
enjoy personal and real estate not exceeding two hundred 
thousand dollars, which shall at all times be liable to taxa¬ 
tion as other property held by individuals. 

SEC. 2. Be it further enacted, That the capital stock of Capital stock, 
said company shall be one hundred thousand dollars, in 
shares of one hundred dollars each, fifty thousand dollars 
of which shall be taken, and ten per cent, thereon paid in, 
before said company can organize. The company may 
increase its capital stock not to exceed two hundred thousand 
dollars. Books for the subscription of stock shall be opened 
by Matthew Turner and J ames W. Kidd, at the town of 
Talladega, Talladega county, Alabama, on the first Monday 
in May, next, and continue open for twenty days unless all 
the shares be sooner taken. 

SEC. 3. Be it further enacted, That said company shall 
have power, so soon as stock to the amount of fifty thousand 
23 
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dollars shall have been taken, and ten per cent thereon paid 

in, in cash, to the persons char ed with obtaining sucscrip- 

tions to said stock, to organize by the election of a President 

Election of pres- and Secretary, who shall also act as Treasurer, and the 

ident. establishment of their office or place of business may be at 

such point as the company shall select, except in the town 

of Talladega. 

SEC. 4. Be it further enacted, That it shall be the main 
Coosa river. business and object of said company, to clear away the 

obstructions to the navigation by steamboats of the Coosa 
river from the Ten Islands to Fort Williams, and to open 
up and develop the coal beds in St. Clair county, and ship 
such coal to market, and to this end, said company shall 
have power to purchase any number of slaves which may 
be necessary to employ in clearing away said obstructions 
in said river, and opening said coal beds and raising and 
shipping coal from the same, and may contract for the hir¬ 
ing of any number of hands for this purpose; also said 
company shall have the power to borrow money and to 
May deal in bills pledge its assets for the repayment thereof, and may deal 
of exchange. in bills of exchange, and shall be invested with all the 

privileges and subject to all the restrictions not inconsistent 
with the provisions of this act, as are conferred upon or 
imposed upon the Tuskegee Insurance Company by an act of 
the General Assembly, approved the 19th day of January, 

1856. 

SEC. 5. Be it further enacted, That unless said company 
Work, &c. shall commence work, clearing out said obstructions in said 
river within one year from the passage of this act, in good 
faith, and shall unless prevented by high waters or other 
providential circumstances over which the company has no 
control, continue such work until said river can be naviga¬ 
ted by steamboats, this charter and the privileges hereby 
conferred shall be forfeited to the State. 

SEC. 6. Be it further enacted, That said company may 
Tolls. build or purchase as many steamboats as may be necessary 

to ship or transport coal or iron on said river between the 
points designated, and shall be entitled to receive they fol¬ 
lowing toll from boats and watercraft navigating such river 
between said Ten Islands and Fort Williams, to-wit: For 
every steamboat, twenty-five dollars. 

SEC. 7. Be it further enacted, That each stockholder shall 
be liable for all the debts of said company out of his private 
Stockholders lia- property, to the full amount of his stock, and this liability 
ble. shall continue for six months against any stockholder after 

he has sold his stock, which sale or transfer shall only be 
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valid after it shall have been entered on the transfer book 
of the company, which shall be kept for that purpose. 

SEC. 8. Be it further enacted, That said company may erect 
or cause and procure to be erected, all needful appliances 
for opening said coal mines, and getting the coal to market, 
and to this end may erect a railroad or railroads from said 
coal mines to such point or points on said river as may be 
necessary for the convenient and safe transportation of coal 
to said river, and from said river to any other railroad for 
shipment, and may establish coal depots at such points as 
may be needed : Provided, The said company shall obtain 
the right of way and depot grounds and all other property 
needed by said company from the owner or owners thereof 
by agreement, but shall have no power to condemn the 
lands or other property of third persons. 

SEC. 9 Be it further enacted, That said company shall 
have no power to issue notes or bills to circulate as money, 
and this charter shall continue in full force or twenty-five 
years, unless sooner forfeited for some cause duly ascertained 
and declared. 

APPROVED, February 24, 1860. 


No. 259.] AN ACT 

To Incorporate the Bank of Alabama, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That a bank be established in the city of Mobile the capi¬ 
tal stock; of which shall not exceed two millions five hun¬ 
dred thousand dollars, divided into shares of one hun¬ 
dred dollars each, three-fifths of which capital may be 
subscribed for by individuals or corporations, who may 
own stock of the South and North Alabama Railroad 
Company, and two-fifths of which shall be reserved for the 
State of Alabama: Provided, however, That no individual 
or corporation (except the State of Alabama) shall subscribe 
for any greater amount of the capital of said bank than 
such individual or corporation may at the time of subscrip¬ 
tion, own of the stock of said railroad company : Provided, 
further, That if the bank does not go into operation within 
one year from the passage of this act, then, and in that 
case, two fifths of the capital shall be reserved to the State 
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of Alabama, and all of the remaining three-fifths of the 
capital which may not have been subscribed for by indi¬ 
viduals or corporations, under the terms of this act, within 
one year from the passage of this act, may be subscribed 
for by individuals, whether they own or do not own stock 
in said railroad company. 

SEC. 2. Be it further enacted, That subscriptions for stock 
First Monday in in said bank shall be opened in such places as the Commis- 
April next. sioners, to be appointed for receiving subscriptions to stock, 
may designate, on the first Monday in April next, under 
the direction and management of nine Commissioners to be 
appointed by the Governor, and who shall have authority 
to receive individual subscriptions for shares of stock, not 
to exceed the sum of five hundred thousand dollars: Pro¬ 
vided, That no person or firm shall take or subscribe for a 
Provided. greater amount than one thousand shares of the capital 
stock of said bank; the said Commissioners, or a major¬ 
ity of them, shall keep their books of subscriptions open 
for the term of thirty days, unless the said amount of five 
hundred thousand dollars be sooner subscribed. The Corn- 
Books open. missioners shall give at least thirty days previous notice of 

the opening of said books by advertisement in at least five 
public newspapers published in this State and elsewhere, in 
their discretion, and they shall keep a correct record of the 
proceedings. 

SEC. 3. Be it further enacted, That at the time of admitting 
such subscriptions for stock, the said Commissioners shall 
require from the subscribers the sum of twenty-five dollars 
First Monday in for each share subscribed; the subscribers shall further pay 
J une. an installment of twenty-five dollars per share on the first 

day of J une, after the day of first opening said books; 
of twenty-five dollars per share on the first day of Novem¬ 
ber , after the said opening day; twenty-five dollars per 
share on the first day of J anuary, after the said opening 
day; but any subscriber may, if he thinks proper, pay in 
his subscription at earlier days than above limited; in such 
cases interest shall be equalized with the other stockhol¬ 
ders, upon equitable principles, the said Commissioners shall 
deposit all moneys received by them for safe keeping in 
such bank, or other place of deposit as they may select, 
until the new bank shall go into operation, after which pay- 
Powers to fill va- ment shall be received by the bank itself. The Commis- 
cancies. sioners shall have power to fill vacancies, occurring in their 

own body by death, absence or refusal to act, until their 
duty is performed. 

SEC. 4. Be it further enacted, That whenever the sum of 
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five hundred thousand dollars shall have been subscribed 
to the capital stock of the said bank whether by individ¬ 
uals alone, or by individuals and corporations and the State 
of Alabama combined, or in any sum not exceeding the 
whole two millions five hundred thousand dollars, and after 
the closing of the books of subscription, and after half of 
the capital stock subscribed shall have been actually paid 
in gold or silver the said bank may elect its officers; on the Gold or silver, 

following conditions, to-wit: The President and Directors 
of said bank thus appointed shall, without loss of time, 
make the necessary an arrangements to put the bank in oper¬ 
ation so soon as, pursuant to the provisions of this act, the 
bank shall possess in gold and silver one-half of the capi¬ 
tal stock subscribed, that the said bank, under no pretext 
whatever, shall commence its banking operations by dis¬ 
counting bonds, bills or notes, by loaning money, or putting 
into circulation its own notes, until it shall actually and in 
good faith have in possession, of its own absolute property 
its gold and silver, one half of the whole amount of the One half of the 

capital stock subscribed, and shall have returned to the whole amount. 

Governor of this State an account thereof, certified by the 
oath or affirmation of the President and Cashier for the 

time being; nor shall the said bank so commence its oper- Proclamation 

ations until the Governor, satisfied by the return aforesaid 
and by such other evidences as may be offered, shall issue 
a proclamation declaring that the return aforesaid had been 
duly made, and that it appeared to his satisfaction that the 
said company had of their own absolute property the 
amount of gold and silver aforesaid, were authorized 
under the provisions of this act to commence their 
banking operations as aforesaid, if the said bank with 
out actually and in good faith having of its own property 
the amount of gold and silver as aforesaid, or without 
having made a return thereof as aforesaid, or without the Governor, 

proclamation of the Governor as aforesaid, shall commence 
any such banking operations as aforesaid, the charter here¬ 
by granted shall be null and void, and the said bank shall 
be considered to all intents and purposes as an unchartered 
bank. 

SEC. 5. Be it further enacted, That if on closing the books 
a sufficient capital shall not have been subscribed to 

authorize the bank to go into operation, under the terms of Open books of 

this act, the Commissioners must again, without delay, open subscription 

and keep open such books afterwards, at such times and 

places as they may direct, under the same regulations as 

above provided, until the subscription be sufficient. After 
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the bank officers shall have been elected, if the stock is not 
full, the Board of Directors shall have power to cause books 
to be opened, from time to time, until the stock and capital 
be full, and to appoint Commissioners to receive such sub¬ 
scriptions under such rules as they may prescribe : Provi¬ 
ded, thirty days notice be given by advertisement as above 
Provided. prescribed of the time and place of receiving such subscrip¬ 

tions : Provided, also, That if the bank goes into operation 
before the expiration of one year from the first opening of 
the said books of subscription, and before the stock and 
capital shall be full, the Board of Directors of said bank, 
must admit any and every owner of stock in said railroad 
company, who applies before the expiration of one year 
from the first opening of said books, to become a subscriber 
for stock in said bank, according to the terms of this act. 

SEC. 6. Be it further enacted, That the State of Alabama 

may, when it shall elect so to do, take shares in the capital 

stock in said bank, equal to two-fifths of its amount, on 

paying a proportionable part of the capital, and on equal 

Equal terms. terms with the subscribers, equalizing interest on equitable 

terms with the stockholders as to time, and the State shall, 

in case it takes stock, be entitled to a proportion of power 

in the direction of the bank, equal to its proportion of 

stock therein. 

SEC. 7. Be it further enacted, That the stockholders of 
said bank, and their successors, when a sufficient amount 
shall have been subscribed and paid in, be, and they are 
Name and style, hereby created a corporation politic, by the name and style 
of the Bank of Alabama, and so shall continue until the 
first day of J une, 1890, and by that name shall be, and 
they are hereby declared able and capable in law to have 
and own, purchase, receive, possess and retain, to them and 
their successors, lands, rents, tenements, hereditaments, 
goods, chattels and effects of whatsoever kind, nature and 
Bonds, bills, quality, moneys, obligations, stocks, bonds, bills, notes, se- 

notes, &c. curities and choses in action of whatsoever nature, and the 
same may sell, grant, demise, alien, convey or dispose of, 
and may sue and be sued, plead and be impleaded, answer 
and be answered, defend and be defended, in any suit, mat¬ 
ter or thing depending in any court of law or equity, and 
shall also have power to make, have and use a common 
seal, and the same to break, alter and renew at pleasure 
also to ordain, establish, alter and repeal by-laws, ordinan¬ 
ces, and regulations as they deem necessary and convenient 
from time to time for the government of said corporation 
not being contrary to the constitution and laws of the Uni- 
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ted States or the State of Alabama, also to make loans, dis¬ 
count and deal in money and notes, bills of exchange, 
bonds, mortgages and securities of all kinds, to receive 
deposits, to make and issue bank notes, payable on demand 
to bearer, and to make all contracts and transact all such 
business as is usually transacted by banks, and as are within 
the scope of banking operations, and generally to do and 
execute all and singular the acts, matters and things, which 
to them it shall appertain to do as incident to bodies cor¬ 
porate, subject, however, to the rules and limitations herein 
contained: Provided, the said bank shall not in any case Provided, 
deal in or purchase merchandise, produce or personal prop¬ 
erty of any kind, or real estate, except for its necessary 
banking houses, buildings and purposes, or by way of secu¬ 
ring payment of the debts due to it, nor shall it issue or 
cause to be made for circulation as currency any notes or 
bills that are not payable on demand. 

SEC. 8. Be it further enacted, That the affairs of said bank 
shall be managed by ten Directors, elected annually by the Election of di¬ 
stockholders of said bank, and appointed by the Governor rectors 

of the State of Alabama on behalf of the State, if the State 
shall subscribe for stock, and, if not, then to be elected by 
the stockholders alone. At all elections the stockholder's 
shall elect the whole ten Directors, or a number propor¬ 
tioned to the number of shares held by them collectively, 
as the case may be, allowing the State to appoint a number 
proportioned to its stock, and the Directors appointed by 
the stockholders shall be those who shall have received a Votes, 

plurality of the votes given at elections by stockholders, 
and they shall vote according to the ratio and scale of votes, 
allowing each stockholder for every share he may hold, not 
exceeding twenty-five, may give one vote; for every two 
shares above twenty-five and under fifty, one vote; for 
every three shares above fifty and under one hundred, one 
vote; and for every five shares over one hundred and under 
one hundred and fifty, one vote ; and for every ten shares 
over one hundred and fifty, one vote; and, after the first 
election, no shares shall confer a right to vote which shall 
not have been holden by the voter three calendar months 
previous to the election, and no stockholder can be a Direc¬ 
tor who is at the same time a Director in any other bank. 

The stockholders shall be entitled to vote either in person 
or by proxy; the shares of infants may be voted for by their Proxy, 

parents or guardians; if married women, by their husbands 
or trustees ; if corporations, by their president; and, if co¬ 
partners or joint owners, by either, unless the other dissent, 
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in which case neither shall vote; and all powers to authorize 
persons to vote by proxy shall be in writing. 

SEC. 9. Be it further enacted, That the first election for 

Directors shall be held so soon as may be after the books of 

Books closed. subscription shall be closed and a sufficient number of shares 

subscribed; the said Commissioners, appointed to receive 

subscriptions, shall hold said first election on such day as 

they may appoint; after giving thirty days notice of the 

Notice. time of holding the same, they shall certify to the Directors 

the names of the persons elected, shall hand over their own 

records to them and the money subscribed and paid. The 

said Board, so elected and appointed by the Governor of 

Governor. the State, at any time becomes a stockholder, shall proceed 

to elect a President from their own number, and the Board 

shall continue in office until the third Monday in January 

following and until their successors shall enter upon their 

duties. The subsequent elections for Directors shall be held 

at the banking house on the third Monday in J anuary of 

each year; the new Board elected shall be authorized to 

enter upon its duties on the day after and continue until the 

expiration of the third Monday in J anuary next thereafter, 

and until their successors shall organize and enter upon 

their duties; the polls shall be held by three stockholders, 

Polls held. other than Directors, appointed by the Board to hold the 
same; the vote shall be by ballot, under such regulations as 
the bank shall prescribe, but ten days notice of such elec¬ 
tion shall be given in two public newspapers of the county 
Notice. in which said bank is located; no stockholder shall vote at 

any time while in default of the payment of his install¬ 
ments of stock as required by law and the regulations of 
the bank. 

SEC. 10. Be it further enacted, That no person shall be 
a Director on the part of the stockholders, unless he shall 
own one thousand dollars worth of stock in the said bank, 
bona fide and his own property, nor unless he shall be a 
resident citizen of the State. 

SEC. 11. Be it further enacted, That in case no election, 
shall be made of Directors or President, at the times pro¬ 
vided by this act, the corporation shall not be for sue 
cause deemed dissolved, but such election shall be had so 
soon as may be thereafter, on due notice; the Board shall 
Vacancies. have all power to fill all vacancies in the office of President 
and Directors elected by individual stockholders, and the 
Governor shall fill vacancies on the part of the State, to 
serve until the next Board shall organize; six months 
absence, removal from the State, transfer of stock down to 
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a less sum than one thousand dollars, and any cause which 
shall prevent the attendance of such officers permanently Officers dis- 

to discharge the duties or render him incapable of so doing, charged, 

shall vacate the seat of such President or Director. 

SEC. 12. Be it further enacted, That the President and 
Directors of said bank shall have power and authority to 
appoint a cashier and all such officers, clerks, agents and Cashier, 

servants, as may be necessary from time to time to carry, 
on the business of the bank, and to prescribe their compen¬ 
sation and duties, and to require proper bonds and securi¬ 
ties for the faithful discharge of their duties, in their Bonds, 

discretion, and to issue bank bills, payable to bearer on 
demand at their banking house. 

SEC. 13. Be it further enacted, That the shares of stock 
in said bank shall be assignable and transferrable, accord- Assignable and 

ing to such rules as shall be instituted in that behalf, by transferrable. 
the by-laws and ordinances of the bank, and transfer books 
shall be kept for that purpose : Provided, That in case of 
the failure of the bank within six months after any such trans¬ 
fer or sale of stock, the party selling and the party purchas¬ 
ing such stock shall each be held liable for the payment of 
the debts of the bank, in proportion to the stock so trans¬ 
ferred: Provided, further, That no transfer of stock shall be 
made so as to vest in any one stockholder a greater number 
than one tenth amount of the whole number of shares 
subscribed for in said corporation ; And, provided further, 

That the bank shall have power to pass by-laws to prevent By-laws. 

the assignment of shares by parties owing debts to said 

bank part due, until such indebtedness be paid, and to 

withhold dividends due to persons so being in default, if 

they deem it proper. 

SEC. 14. Be it further enacted, That if any person or per¬ 
sons, co-partnership, or body corporate, shall be indebted 
to said bank as maker, endorser, or guarantees, or as I ndorser draws 

drawer, or accepter of any note, bill or bond, whether made on acceptor, 
negotiable and payable at said bank or not, shall delay pay¬ 
ment thereof; the said bank may move for judgment, and 
award of execution against such debtor in any court of 
record in the State where such, defaulter may reside, or 
corporation so indebted be located, and such judgment 
shall be thereon rendered as may be lawful and proper: 

Provided, That the defaulter in such case, shall have at 
least thirty days notice of such motion before the same is Certificate 

made, specifying what the demand is that at the time of 
making such motion the back shall produce and file a cer¬ 
tificate of the President and Cashier, under the seal of the 
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bank, that the debt claimed is really and bona tied the prop¬ 
erty of the bank : Provided, further, That if any defendant 
shall appear and contest the claim, the court shall require 
the bank to file its declaration, and the defendant his pleas 
and to cause issue to be joined in law or fact, to be tried 
instanter, or during the term as the law may direct, by jury 
or by the court, as the case may be, unless on sufficient 
cause shown, it be necessary to continue the cause, and the 
court may give judgment shall be proper; And Provided 
further, That the summary remedy thus given, shall not 
preclude any other mode of redress, which may be lawful 
to enforce the rights of the bank. 

SEC. 15. Be it further enacted, That the said remedies 
given for the collections of debts due the bank, shall be 
Remedies. reciprocal for and against the bank, and in motion against 
the bank no certificate shall be required to be filed as above 
set forth, and the court of record in the county in which 
said bank is located, having jurisdiction, shall hear motions 
for the recovery of debts due by said bank, and in all suits 
against said corporation, service of process on the Presi¬ 
dent or Cashier, shall be sufficient to bring the defendant 
into court. 

SEC. 16. Be it further enacted, That the said bank shall 
be subject to the following rules and regulations, and they 
are declared to be fundamental articles in the Constitution 
of the said corporation, (to wit:) 

ARTICLE I. 

The bank shall not commence operations until half the 
stock subscribed for be actually paid in gold and silver, 
which amount in no case shall be less than two hundred 
thousand dollars. 

ARTICLE II. 

That the State and individual stockholders, or any co¬ 
partnership or body politic having shares in said bank, shall 
be bound respectively for all the debts of the bank in pro¬ 
portion to their stock holden therein, and this provision 
shall in no wise affect or impair the provisions of the 13th 
section of this act. 

ARTICLE III. 


The bank shall not be authorized to issue or have in 
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circulation at any one time, notes or bills of the bank to an 

amount exceeding thrice the amount of the capital stock 

actually paid in ; and in case of any issue greater than 

herein allowed, the President and Directors, under whose 

administration it may happen, shall be liable for the same 

in their natural and private capacities, and actions may be 

brought against them, or either of them, in any court, by 

any creditor of said corporation, and may be presented to Action in any 

judgment, any condition or agreement to the contrary not- court. 

withstanding ; but the corporation shall not, on account of 

this provision be less liable and chargeable with said excess: 

Provided, That the President and such Directors who way 
have been absent when such excess wars contracted or cre¬ 
ated, may respectively exonerate themselves from being so 
liable, by forthwith giving notice of the facts and of their 
absence, or dissent to the stockholders at a general meet¬ 
ing, which they shall have power to call for that purpose. 

RULE I. 

The bank may at its option, receive in payment or on 
deposit, the notes of the banks of the other States, but shall 
not pay out the same on loans, checks, orders, drafts, or 
discounts. 


RULE II 

The bank shall be required to procure, and always keep 
on hand gold and silver, in a proportion not less than one 
third of the amount of the bills it shall have in circulation, 
and if withdrawn, shall immediately proceed to replace 
the deficiency. 


RULE III. 

No bill or note of a smaller denomination than five dol¬ 
lars shall be issued, received or paid out by the bank. 

RULE IV. 

The bank shall be required to receive money, on deposit 
and pay out the same to order free of charge, in such sums 
as the depositors may direct: Provided, the bank shall not 
be required to pay deposits in less sums than fifty dollars, 
nor to receive them in less sums than one hundred dollars. 
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RULE V. 

The bank shall not take, retain or receive interest on 

notes at greater rates than the following, to-wit: Upon paper 

running six months or under, not to exceed the rate of six 

per cent, per annum; upon paper running more than six 

Rate of interest, months, and not exceeding nine months, not to exceed the 

rate of seven per cent, per annum; upon paper running 

more than nine months, not to exceed the rate of eight per 

cent per annum: Provided, That all paper held and owned 

by said bank, shall after maturity bear interest at the rate 

of eight per cent, per annum: Provided , also, That if the 

rate of interest shall be reduced in this State during the 

period of the charter of said bank of Alabama, said bank 

shall in no case charge a greater rate of interest than that 

fixed by law, as the legal rate for the State of Alabama. 

RULE VI. 

No Director shall receive any emolument, but the Pre¬ 
sident may receive such compensation as the stockholders 
shall at a general meeting assign him. 

RULE VII. 

Not less than five Directors shall constitute a quorum 

Quorum. for the transaction of business, of whom the President shall 

always be one, except in case of sickness or necessary 

absence, in which case his place may be supplied by another 

Director, whom under his hand he shall depute for that 

purpose, and the Director so deputed, may do and transact 

all necessary business belonging to the office of President 

of said corporation, under the name of the President pro 

tern., during the continuance of the sickness or necessary 

absence of the President. 

RULE VIII. 

Two-thirds of the whole number of the Directors shall 

have power to authorize at any time any three or more of 

the Directors to transact such business of the bank as may 

Acts valid be specially confided to them, whose acts shall be as valid 

as if done by a full Board of Directors present at the doing 

thereof; but the Directors constituting said two-thirds or 

more, giving such authority, shall be liable for all acts done 
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by the said three or more Directors, as if they were per¬ 
sonally present and concurring. 

RULE IX. 

All officers of the bank, the President and Directors ex¬ 
cepted, shall be required before they enter upon the duties 
of their office to give bond and security, such as the Board 
shall approve. 


RULE X. 

Half-yearly dividends shall be made of so much of the 
profits of the bank as shall appear to the Directors proper, 
but no dividends shall be paid as profits, which shall trench 
upon the capital of the bank. 

RULE XI. 

Once in every term of three years, the Directors shall 
lay before the stockholders at a general meeting for their 
information an exact, full and particular statement of the 
condition and affairs of said bank, showing the particulars 
of all suspended debts, and shall give all information to them 
required for a proper understanding of its true condition. 

RULE XII. 

The Directors shall have power to call a general meeting 
of the stockholders at any time they may deem necessary 
or expedient, and a number of stockholders, not less than 
thirty, who together shall be proprietors of five hundred 
shares of stock, or upwards, may at any time call a meeting 
of the stockholders, relative to the institution, giving at 
least six weeks notice in the newspapers of the city in 
which such bank is located of such meeting and specifying 
the purpose or purposes thereof. 

RULE XIII. 

The said bank shall make to the Controller of Public 
Accounts a return once in every twelve months, of its true 
situation, showing the amount of its assets and liabilites 
and of what they consist, also a list of the stockholders of 
said bank, and a list of the shares owned by each. 
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RULE XIV. 

The Governor of the State shall appoint biennially three 

Governor to ap- Commissioners, whose duty it shall be to examine the 

point commis- moneys and books, and otherwise examine into the condi- 

sioners. tion of said bank and make report thereon within two 

months after their appointment. The bank shall furnish all 

information to said Commissioners necessary for an accurate 

examination, and shall pay to said Commissioners four 

dollars per day each, not exceeding fifteen days each, and 

the Commissioners shall each make affidavit before an acting 

J ustice of the Peace that they have not previous to the 

time of their visit communicated to the officers of said bank, 

the time when they would visit said bank for the purpose 

of examination as aforesaid, which affidavit shall be filed 

in the office of the Secretary of State. 

SEC. 17. Be it further enacted, That by way of bonus or 
additional consideration for granting this charter, the said 
bank shall after the completion of the road, which said rail- 
Powers. road company is authorized to construct, or after the declara¬ 

tion of any dividend by said railroad company, pay annually 
into the treasury of the State, on or before the first day of 
November in each year, and while the bank shall continue 
banking business, an amount equal to thrice the taxation, 
which may be assessed on every hundred dollars of the value 
of land for the time being by the State, on each share of 
the stock of the bank, which shall be in lieu and composi¬ 
tion of all taxation whatever by the State, county, city or 
other authority on the capital sock or business of the bank 
Provided, That all real estate owned by the bank shall be 
Taxes. subject to any taxes, as if held by individuals: Provided, 

further, That the payment of staid bonus, shall not be deferred 
longer than five years from the passage of this act: Pro¬ 
vided, further, That said bonus shall be immediately payable 
upon all stock which may be taken in said bank, without 
taking a like amount of stock in said, railroad company, as 
provided for by this act. 

SEC. 18. Be it further enacted, That whenever any bill, 

or notes, checks or other issues of said bank are presented at 

the counter of the same, for redemption, and the bank shall 

Redeem in gold refuse to redeem the same, either in gold or silver, the 

or silver. cashier shall write across the back of such bill or bills, 

check or checks, or other issues, the word "protested," with 

the day and date, and shall sign the same, and all such bills, 

notes, checks and other issues, so protested, shall draw 

twelve per cent, interest from the date of the protest until 
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the same shall be redeemed, together with the interest that 
may have accrued thereon, and if any such bill, note, check 
of other issue be presented to said bank and payment refused, 
and said officers fail to note the same protested as above 
provided, such officer so refusing, and his securities shall 
be subject to pay double the amount of the demand offered 
and refused, to be recovered by the person aggrieved, in 
any court of record in the county where said bank may 
be located. 

SEC. 19. Be it further enacted, That no stockholder of 
said bank shall receive any loan from the bank, either Whole stock paid, 

directly or indirectly, until the whole of his stock is paid, 
and no stockholder while any portion of his stock is unpaid 
shall be otherwise a debtor to said bank, nor shall said 
bank under any pretext hold any stock purchased by it of 
the stockholder for more than six months from the date of 
said purchase. 

SEC. 20. Be it further enacted, That if any debtor demand 
due from said bank for an amount exceeding one hundred 
dollars, shall remain unpaid for more than ten days after 
proper demand made for payment, the holder of such debt 
may file a bill in the Chancery Court of the county or dis- File bill in chan- 

trict in which said bank may be located, for the settlement eery, 

of all the debt of the bank if he elect so to do, and may on 
proof by affidavit of such refusal to pay on demand, and of 
the continuation of said refusal, made to any chancelor or 
judge of any circuit court of the State, pray an injunction 
to restrain the said bank and its officers from paying out, or 
in any way transferring or delivering to any person, any 
money or assets of said bank, or incurring any obligation 
or debt until such order be vacated or modified, and if such 
chancellor or judge, shall be of opinion that the debt is 
justly due, and that the bank has no just defence against 
the demand, and it shall appear expedient and necessary 
upon the proof presented, in order to prevent fraud and Provided, 
injustice he shall grant an order for such injunction : Pro¬ 
vided, The bank shall have had such reasonable notice of 
the application as the chancellor or judge may prescribe and 
shall not be able to show sufficient cause against the same, 
and the said J udge or chancellor, shall then proceed to 
inquire can such further notice as he may prescribe whether 
the said bank be clearly solvent or not, and may require 
the officers of the bank to exhibit any and all of its books, 
papers, accounts, assets, moneys and effects, and to be 
examined on oath touching the sums before him, or a referee 
to be appointed by him, and if it shall appear that the said 
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bank is not clearly solvent, then he may make an order 
declaring the same to be insolvent, and requiring its affairs 
to be wound up and settled; and further, it in his opinion 
Receiver. the safety of the creditors shall require it, such judge or 

chancellor may appoint a receiver or receivers to take charge 
of all the assets of the bank, and to close and settle its 
affairs and may make all such orders for the accomplishing 
of the same safely, properly and economically as the case 
may seem to require, but if it shall appear on such exami¬ 
nation , that the said bank is clearly solvent, or if there 
shall appear to be a deficiency of assets and the bank shall 
procure and give good security for the payment of any 
deficiency which may exist, and that the assets shall prove 
sufficient to satisfy all the debts of the bank to the satisfac¬ 
tion of the judge or chancellor, then no such receiver shall 
be appointed; and upon the payment of the debts com- 
Dismissed. plained of the injunction and proceedings shall be dismissed, 
such order shall be made for the payment of costs, as the 
judge or chancellor shall deem just and proper, and the 
chancery court of the county or district in which such bank 
may be located, and shall be subject to revision and correc¬ 
tion by the supreme court, as in other cases. 

SEC. 21. Be it further enacted, That in case the said bank 
be found insolvent and settlement of its affairs be ordered 
as herein provided, the same shall be done upon bill filed in 
said chancery court, under the orders of the court and rules 
of chancery and full distribution shall be made of the 
Assets. assets according to the rights of all parties, but the holders 

of bank notes and obligations issued by the bank for circu¬ 
lation as money, shall be first called in and paid and shall 
have priority over debts due from the bank; and after the 
assets of the bank are exhausted, if they be not sufficient 
to pay all debts and liabilities, a further call shall be made 
on the shareholders in the bank for a further payment of 
capital over and above the sum of one hundred dollars of 
an amount equal to the deficiency , which shall be propor¬ 
tioned among the shares of stock as well of the individual 
share holders as of the State, and an order shall be made 
by the court for the payment of each shareholder of the 
sum or proportion due on his shares of stock, and each 
shareholder shall pay the sum so assessed to him severally 
in proportion to his stock, which shall be collected by the 
receiver and applied; and in case the State holds stock in 
said bank, it shall provide for and pay its proportion of the 




369 


1859-'60. 


additional capital in proportion to the stock so held in said 
bank, to be applied in like manner. 

SEC. 22. Be it further enacted, That the summary remedy 
in this act, specially given for settling up and closing the 
affairs of said bank, shall apply to the case of insolvency, 
but shall not be allowed in case of a suspension only by 
the bank of specie payment, and when so long as suspen¬ 
sion shall be sanctioned by the General Assembly or the 
Governor of the State, during the recess of the General 
Assembly, but nothing in this act contained, shall be con¬ 
strued, so as to deprive a creditor of said bank from his Right to suit 
right to suit in any other appropriate mode of proceedings, 
or to prevent the General Assembly from hereafter regula¬ 
ting by a general law in relation to banking institutions, 
the mode of enforcing and satisfying the right is of creditors 
of said bank : Provided, any bill holder shall also have the 
right to move in any court having jurisdiction, or before 
any J ustice of the Peace in the city or county in which 
said bank is located, as the case may require, for the col¬ 
lection of any bill, the payment of which may be refused. 

SEC. 23. Be it further enacted, That notwithstanding the 
expiration of the time for which said corporation is created, Name and style, 

it shall be lawful to use the corporate name, style and 
capacity for the purpose of suits, and for the final liquida¬ 
tion and settlement of the affairs and accounts of the cor¬ 
poration, for the sale and disposition of its estate, real and 
personal, and collection of its assets, but not for any other 
purpose nor for a period exceeding two years, after the 
expiration of said term of corporation. 

SEC. 24. Be it further enacted, That said bank shall not 
under any circumstances loan any money to said railroad 
company. 

SEC. 25. Be it further enacted, That whenever any pay¬ 
ment of stock subscribed for in said bank is required and 
called for under the terms of this act, each stockholder 
shall pay to said railroad company the same amount on his 
stock in said railroad company that he is required to pay 
on his stock in said bank, which shall be faithfully applied 
to the construction of said road in a reasonable time; and 
any failure so to apply it with the consent, connivance, neg¬ 
ligence or inattention of the stockholders themselves, shall 
operate as a forfeiture of the bank charter hereby granted. 

SEC. 26. Be it further enacted, That if the bank does notForfeiture. 
go into operation within one year from the passage of this 
act, then, and in that case the capital stock thereof shall 

24 
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Capital stock not exceed sixteen hundred and sixty-seven thousand 

dollars, two-fifths of hich shall be reserved to the State, 

and all of the remaining three-fifths of the capital which 

may not have been subscribed for, by individuals copor- 

ations under the preceding sections of this act within one 

year from the passage of this act, may be subscribed for by 

individuals, and no individual or firm shall take or subscribe 

for a greater amount than one hundred shares of the capital 

stock of said bank. 

SEC. 27. Be it further enacted, That if the bank does not 
go into operation within one year from the passage of this 
Pay annually act; then, and in that event, the said bank shall pay annu- 

into treasury ally into the Treasury of the State, on or before the first 

day of November in each year, after it shall have gone into 
operation, and while the bank shall continue banking busi¬ 
ness, an amount equal to thrice the taxation which may be 
assessed on every hundred dollars of the value of lands for 
the time being by the State, on each share of stock of the 
bank, which shall be in lieu of all taxation whatever by 
the State, county, city, or other authority, on the capital 
stock , or business of the bank: Provided, That all real 
estate owned by the bank, shall be subject to an taxes, as 
if held by individuals. 

SEC. 28. Be it further enacted, That if the bank does not 
go into operation within one year after the passage of this 
act; then, and in that case, the proviso to the fifth section 
of this act, shall be null, void and inoperative. 

SEC. 29. Be it further enacted, That if the said bank 
does not go into operation within one year after the passage 
of this act; then, and in that case the twenty-fifth section 
of this act, shall be inoperative and void. 

APPROVED, February 13, 1860. 


No. 260.] AN ACT 

To amend the charter of the Eastern Bank of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Rule third, in section sixteen of an act approved Feb¬ 
ruary 8th , 1858, entitled An Act to incorporate the Eas¬ 
tern Bank of Alabama be, and the same is hereby amended 
by striking out "five dollars" and inserting "one dollar.” 
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Provided, That the Legislature shall have the power to alter, 
amend or repeal this section at its discretion. 

SEC. 2. Be it further enacted, That Rule fifth, in section 
sixteenth in said act, be also amended by striking out "six” 
and inserting "seven." 

SEC. 3. Be it further enacted, That any bank constitution¬ 
ally chartered by the laws of this State may, issue bills or 
notes of denominations less than five dollars but not less 
than one dollar: Provided however, That this act or any 
part thereof, may be repealed by any future General Assem¬ 
bly of this State. 

APPROVED, February 8, 1860. 


No. 261.] AN ACT 

To Incorporate the Montgomery Mounted Rifles. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Montgomery Mounted Rifles be, and they are 
hereby incorporated by the name and style of the " Mont¬ 
gomery Mounted Rifles," an independent company in the 
city of Montgomery, subject to the control of the Governor 
only : Provided, they shall muster at least twelve times a 
year. 

SEC. 2. Be it further enacted, That the said Montgomery 
Mounted Rifles are hereby authorized to adopt and to alter 
or amend any constitution or by-laws for their own govern- By-laws, 

ment, not repugnant to the laws of the State or the United 
States, which shall be obligatory on the members of said 
company until repealed. 

SEC. 3. Be it further enacted, That said company, by its 
corporate name, shall be and are hereby made capable and 
able in law to acquire and possess real estate not to exceed 
in value twenty thousand dollars, and personal property 
not to exceed in value twenty thousand dollars, and the Possess real es- 
same to convey, sell, grant and dispose of, to sue and be sued, tate. 
plead and be impleaded, defend and be defended, in all 
courts having competent jurisdiction. 

SEC. 4. Be it further enacted, That all moneys collected 
by any officer for fines assessed against any member of said Fines, 
company shall be paid over to any person authorized to 
receive the same, and all moneys so accruing shall belong 




1859 -' 60 . 


372 


exclusively to said company, and be entirely under their 
control. 

SEC. 5. Be it further enacted ,That said company shall 

Thirty-two mem-consist of not less than thirty-two nor more than one hun- 

bers. dred regular members. 

SEC. 6. Be it further enacted ,That said company shall not 
be under any power of patrol, but they may be considered 
individually and collectively , as may be determined by their 
by-laws and constitution as a special patrol. 

SEC. 7. Be it further enacted ,That said company may 

Exempt from be augmented and perpetuated, the members thereof are 

road duty. hereby exempt from working on the roads and from jury 
duty. 

SEC. 8. Be it further enacted ,That a certificate from the com- 
Five years. manding officer of said company that the be rer thereof has 
been an acting member of said company, in complete uni¬ 
form for five years, exempts said bearer from performing 
military or patrol duties in any part of the State. 

SEC. 9. Be it further enacted ,That said company shall 

Arms. be furnished by the Governor of the State with arms and 

accoutrements upon the execution of a bond by the officers 

of said company, with proper securities , payable to the 

Quarter-Master-General of the State, any law or regulation 

to the contrary notwithstanding. 

APPROVED, February 24, 1860. 


No. 262.] AN ACT 

To Incorporate the Henry Grays, in Henry county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That a volunteer company in the town of Abbeville, in 

Henry county, be, and they are hereby incorporated by the 

Name and style, name and style of the Henry Grays, subject to the control 

of the Governor only, except for the purpose of review, for 

which they may be called out by the Brigadier and Major 

Generals, and by that name may sue and be sued, plead and 

be impleaded, buy and sell, and do all other acts which 

bodies corporate may of right do and perform. 

SEC. 2. Be it further enacted, That said Henry Grays are 
hereby authorized to adopt any constitution and by-laws, 

By-laws. for their own government, not repugnant to the laws of this 
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State or of the United States, which shall be obligatory on 
the members of said company until repealed. 

SEC. 3. Be it further enacted ,That said company shall Thirty members 
consist of not less than thirty or more than eighty regular 
members. 

SEC. 4. Be it further enacted , That the members of said Exempt from 
company be exempt from road and jury duty, and from other duty, 
military duty, except as provided for in this bill. 

SEC. 5. Be it further enacted ,, That a certificate from the 
commanding officer of said company, that the bearer there¬ 
of has been and is an acting member of said company, in Exemption, 

uniform for six months, shall entitle the said member to the 
exemptions heretofore enumerated. 

SEC. 6. Be it further enacted , That said company shall 
be furnished by the Governor of the State with arms and Arms, 

accoutrements, upon the execution of a bond by the officers 
of said company, with proper security to the Quarter-Mas¬ 
ter-General of the State for the return of the same on de¬ 
mand, should said company disband, and for any damage 
that they may sustain through or by negligence of said 
company. 

SEC. 7. Be it further enacted , That all laws or parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 263.] AN ACT 

To Incorporate the Southern Fire-Arms Company. 

SEC. 1 . Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That J ohn v. Delaney, William H. Gladding, Mahlon J. 

Gallager, Robert F. Cole, J ohnson J. Hooper and their 
associates and assigns and all such persons as may hereafter 
hold stock in said company be, and they are hereby incor- Body corporate, 

porated and made a body corporate and politics by the name 
and style of the "Southern Fire-Arms Company,” and by that 
name shall be and are hereby made capable in law, to have, 
hold and retain to them and their successors, lands, tene¬ 
ments, goods, chattels, moneys and effects of what kind so 
ever; and the same to sell and dispose of; to sue and be 
sued, plead and be impleaed, to make and have and use a 
common seal, and to have and exercise all the powers inci- 


Powers. 
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dent to a body corporate and necessary and proper to their 
business of manufacturing fire-arms of all descriptions 
under the patent right for breach-loading fire-arms issued 
from the patent office of the United States of America, to 
Mahlon J. Gallager and William H. Gladding, of Savan¬ 
nah, Georgia, in J uly, 1859, within the limits of the State 
of Alabama. 

SEC. 2. And be it further enacted, That the said company 

be authorized , to make such constitution and by-laws as they 

may deem proper, not repugnant to the constitution or laws 

By-laws of this State, and may appoint such offices, directors, rights 

and servants for the conduct of their affairs, as their may 

deem necessary and proper, and at such time and place in 

said State as they may select and appoint. 

SEC. 3. And be it further enacted, That the said company 
may fix and establish the amount of capital stock necessary 
for its business, not to exceed five hundred thousand dol¬ 
lars, and issue scrip for the shares held by the stockholders 
Transfer stock, in such amounts as they may determine; and no stockhol¬ 
der of said company shall transfer his stock, except to the 
said company, while he may be indebted to said company 
unless by the consent of the company or its Board of Di¬ 
rectors ; but the company shall have a lien on the same for 
the payment of such indebtedness. 

APPROVED, February 24, 1860. 


No. 264.] AN ACT 

To Incorporate the Columbia True Blues, in Henry county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That a volunteer company in the town of Columbia, in 

Henry county, be, and they are hereby incorporated by the 

name and style of the "Columbia True Blues," subject to 

Name and style, the control of the Governor only, except for the purpose 

of review, for which the may a called out by Brigadier 

and, Major Generals, and by that name may sue and be sued 

plead and be impleaded, buy and sell, and do all other acts 

which bodies corporate may of right do and perform. 

SEC. 2. Be it further enacted, That said Columbia True 
By-laws. Blues are hereby authorized to adopt any constitution and 

by-laws for their own government, not repugnant to the 
laws of this State or which shall be obligatory on the mem¬ 
bers of said company until repealed. 
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SEC 3. Be it further enacted , That said company shall 
consist of not less than thirty or more than eighty regular 
members. 

SEC. 4. Be it further enacted , That the members of said 
company be exempt from road and jury duty and from 
military duty except as provided for in this bill. 

SEC. 5. Be it further enacted , That a certificate from the 
commanding officer of said company that the bearer there- Uniform, 

of has been and is an acting member of said company, in 
uniform for six months, shall entitle said Member to the 
exemptions heretofore enumerated. 

SEC. 6. Be it further enacted, That said company shall 
be furnished by the Governor of the State, with arms and 
accoutrements, upon the execution of a bond by the officers 
of said company, with proper security, payable to the Arms. 

Quarter-Master- General of the State for the return of the 
same on demand, should said company disband, and for 
any damage that they may sustain, through or by negli¬ 
gence of said company. 

SEC. 7. Be it further enacted, That all laws and parts of 
laws, contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 2, 1860. 


No. 265.] AN ACT 

Relating to Incorporated Companies. 

SEC.l. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the shares or interest of any person, in any incorpora¬ 
ted company heretofore created, or that may hereafter 
created are hereby declared to be personal property, and 
transferrable on the books of the company in such manner 
as is or may be prescribed by the charter or articles of asso- Transfer on 
ciation, or by-laws and regulations of the company; and books 
such shares or interest may be levied on by attachment or 
execution, and sold as goods and chatties and the purcha¬ 
ser shall be the owner of the share or shares, or interest 
bought by him, and the officer making the sale shall trans¬ 
fer the same to the purchaser in writing, which shall be 
registered on the books of the company. The levy may 
be made with or without the officers having possession of 
the certificate or other evidence of the ownership of the 
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stock or interest, by endorsing the levy on the attachment 
or execution, stating the number of shares or other interest 
levied on. 

SEC. 2. Be it further enacted, That the Secretary or other 
Custody of books. officer whose duty it is, or may be, to have the custody of 
the books of the company, shall be bound to give to the 
officer having such writ, upon its being exhibited to him, a 
statement signed by him, in his official capacity, of the 
number of shares or amount of interest held by the defend¬ 
ant in the company ; and if he neglect or refuge to do so, or 
if he shall wilfully give a false statement thereof, he shall 
be liable to the plaintiff, or the persons purchasing such 
stock, as the one or the other may be damaged, for double 
the amount of damages occasioned by such neglect, refusal 
or false statement. 

SEC. 3. Be it further enacted, That in all cases where by 
the charter; articles of association or by-laws and regula¬ 
tions of an incorporated company, the transfer of the stock 
By-laws. is required to be made upon the book or books of such 

company, no transfer of stock shall be valid as against bona 
fide creditors or subsequent purchasers, without notice ex¬ 
cept from the time that such transfer shall have been regis¬ 
tered or made upon the book or books of such company. 

SEC. 4. Be it further enacted, That where any incorpora¬ 
ted company shall not now, by its charter, by-laws or oth¬ 
erwise, require the transfer of its stock to be made or reg¬ 
istered on the books of the company, it shall be the duty of 
such company to forthwith make such provision; and it 
shall be the duty of persons holding stocks not so trans- 
Mortgages, &c. ferred or registered or holding any stocks under hypothe¬ 
cation, mortgage or other lien, to have the transfer, hypoth¬ 
ecation, mortgage or other lien made or registered on the 
books of the company or upon failing to do so within fif¬ 
teen days, all such transfers, hypothecations, mortgages or 
other liens , shall be void as to bona fide creditors or subse¬ 
quent purchasers without notice. 

SEC. 5. Be it further enacted, That any sheriff or other 

Sheriff officer having any execution, attach ment, or other process, 

leviable on the stock of any incorporated company, may 

levy the same and sell either in the county of defendant's 

residence or the county in which the corporation is located, 

or if the defendant be a non-resident in the county where 

judgment was obtained or the corporation located. 

SEC. 6. Be it further enacted, That in all cases in which 

Execution or at- an execution or attachment shall issue against any stock- 

tachment. holder whose stock is subject to levy and sale by execution 
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or attachment under this act, no lien shall be created against 
the stock of such stockholder, until the plaintiff, his agent, 
attorney or sheriff, in whose hands said execution or attach¬ 
ment shall be placed, gives notice to the secretary, cashier 
or other officer of said corporation whose duty it is to take 
charge of the books, that said execution or attachment has 
been issued and the name or names of the defendants there¬ 
in, and, that until such notice is given, all transfers duly 
made shall be valid to the same extent as before the pas¬ 
sage of this act. 

SEC. 7. Be it further enacted, That no lien held or retained 
by the charter, by laws or regulations of any incorpor¬ 
ated company, shall be impaired or interfered with by any 
clause, section or provision of this act. 

APPROVED, February 22, 1860. 


No. 266.] AN ACT 

To extend and define the corporate limits of the city of 
Selma. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the corporate limits and boundaries of the city of 
Selma, in the county of Dallas, shall be, and the same are 
hereby designated and established as follows: That is Boundaries 

to say, commencing on the south bank of the Ala¬ 
bama river, directly opposite the mouth of the creek 
called and known as Beach creek, where said creek 
empties into the Alabama river; thence westwardly 
along the southern margin or bank of the Alabama 
river to a point opposite the mouth of the creek, 
called and known as Valley creek, where said Valley creek 
empties into the Alabama river; thence directly across said 
river to the mouth of said Valley creek; thence north¬ 
wardly along the eastern margin of said Valley creek with 
its meanderings to within twenty-five feet of the centre of 
the Alabama and Mississippi River Railroad; thence east¬ 
ward^ within twenty-five feet of the centre of said rail¬ 
road, and parallel therewith, until said railroad intersects 
the northern margin of the street, in said city, called and 
known as North street; continuing thence eastwardly until 
reaching the eastern boundary of a street as marked and 
laid out on a map of the subdivision of the tract of land 
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known as the Shearer tract, formerly belonging to the estate 
of Gilbert Shearer, deceased, which street is called and des¬ 
ignated on said map as-street, said map having been 

deposited in the office of the J udge of the Probate of Dal- 
J udge of probate. las county for record, the street last named being the 
most eastern street laid out on the Shearer tract, and des¬ 
ignated in said map; thence southwardly along and follow¬ 
ing the western edge or margin, as nearly as may be, of a 
reservoir, natural water drain, until it reaches the said 
creek called Beach creek; thence along the western margin or 
bank of said branch creek to the Alabama river; and thence 
directly across said river southwardly to the place of 
commencement. 

SEC. 2. And be it further enacted, That the charter of said 
city of Selma, and the laws or ordinances passed and to be 
passed in accordance therewith, shall be applicable to and 
Ordinances. extend over the area and territory embraced within the lim¬ 

its and boundaries of said city as by this act defined and 
established. 

SEC. 3. And be it further enacted, That no portion of 

the lands or personal property or persons to be brought 

within the corporate limits of said city by force of this act 

shall be taxed or liable for any debt or obligation of said 

Taxes. city, created prior to the year eighteen hundred and sixty. 

APPROVED, February 21, 1860. 


No. 267.] AN ACT 

For the Incorporation of Six Mile Town. 

SEC. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Town of Six Mile, in the county of Bibb, be, and 
the same is hereby incorporated and the bounds of said 
corporation shall be a half mile every way from the present 
post office in said town. 

SEC. 2. Be it further enacted, That an election by ballot 

shall be held in the town of Six Mile, on the first Monday 

in the month of March, 1860, or as early thereafter as prac- 

Election by bal- ticable , to commence at 11 o'clock, A. M., and close 2 

lot. o'clock , P. M., for the purpose of electing five councilors 

inhabitants of said town, who shall serve for the term of 

one year, and until their successors in office are duly elected 

and qualified, which election shall be held by one of the 
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justices of the peace of beat in which said town is situated, 
assisted by any two freeholders in said town whom he may 
select, and all subsequent elections for said offices of coun¬ 
cilors shall be held by any two of the councilmen, all per¬ 
sons living in the corporate limits being entitled to vote 
who are qualified to vote for members of the General 
Assembly of this State, and during the week after the 
election the councilmen shall meet and elect by ballot one 
of their number as I ntendant, who shall in said town ex- 
officio be a justice of the peace within the limits of the 
same. 


SEC. 3. Be it further enacted, That the I ntendant and 
Councilmen , together with the marshal and clerk, which 
they are empowered to appoint shall severally before they 
enter on the discharge of their duties, subscribe and take 
the following oath: "I , A. B., do solemnly swear that I 
will to the best of my skill and ability, discharge all the duties 
incumbent to the office, (of councilmen or constable, or 
clerk, as the case may be,) so help me God. It shall be 
the duty of the I ntendant to preside at all the meetings of 
the Councilmen and preserve order and decorum, and in 
his absence any Councilman may be called to the chair; and 
said I ntendant and Councilmen are hereby declared and 
and constituted a body politic and corporate, by the name 
and style of the I ntendant and Council of the town of 
Six Mile, by which name they and their successors 
shall be capable of suing and being sued, of pleading and 
being impleaded in all manner of suits, either in law and 
equity, and in general to do and perform all acts which are 
usually incident to bodies corporate, to purchase, hold , use 
and dispose of for benefit of said town, real, personal, and 
mixed property to the value of five thousand dollars. 

SEC. 4. Be it further enacted, That the I ntendant of said 
town is a conservator of the peace within the corporate limits 
of said town, and it is his lawful right and duty to suppress 
all affrays, riots and unlawful assemblies and insurrections, 
and all lewd, indecent, profane, riotuous conduct in any 
public place therein, to do which he may summon to his 
aid as many of the male inhabitants residing in the corpo¬ 
ration as he thinks necessary or proper. He has the same 
power to punish for contempt as any justice of the peace 
in this State. He has power to try all offences against the 
ordinances and by-laws of the corporation without regard 
to fine or forfeiture, and to punish the offender by fine or 
imprisonment in the manner prescribed by said ordinances 
or by-laws. 


Oath. 


Duty. 


I ncident to bod¬ 
ies corporate. 
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SEC. 5. Be it further enacted, That the corporate authori¬ 
ties, or a majority of them of said town shall have power 
to suppress houses of ill fame, restrain, prohibit and punish 
Powers. all acts of gross immorality , assaults and batteries, affrays, 

disorderly conduct and all other breaches of the peace 
within the corporate limits; to license and regulate billiard 
tables, ten pen alleys, and all other tables and alleys of a like 
Prohibition. kind, and to correct and annul such and all other licences 
granted by the corporation, to restrain and prohibit racing, 
cock fighting within the corporate limits, to declare neui- 
sances and to suppress and remove them, and in a like 
manner all other things injurous to public health. They 
may provide for the punishment of all persons violating 
any of the ordinances or by-laws of said corporation, by 
fine not exceeding twenty dollars and by imprisonment not 
exceeding three days ;to establish night watches and 
patrols, and punish for neglect of patrol duty , to keep 
open and in good repair the streets and alleys of said town 
and to have all powers necessary to carry out the granted 
powers herein above mentioned. 

SEC. 6. Be it further enacted, That the I ntendant and 
Councilmen shall have power to levy a tax not to exceed 
Levy tax. fifty cents on the one hundred dollars in value of real 

estate on the inhabitants and property of said town, to raise 
money for the purpose of properly governing, managing 
the affairs of said corporation, and they shall during the 
Officers. ten days after their election elect by ballot a clerk, treas¬ 

urer and marshal, and prescribe the duties of said officers 
when elected ; that it shall be the duty of the clerk to issue 
all executions for fines as adjudged by the I ntendant, and 
for taxes if not paid in three days after being called on by 
the marshal for the same, signing the same and delivering 
to the marshal , whose duty it shall be to collect and pay 
over the same to the treasurer, who shall give bond with 
good security before entering upon his office, and the mar¬ 
shal shall in making levies and sales be governed by the 
laws that regulate constables in this State. 

SEC. 7 . Be it further enacted, That the I ntendant and 

Councilmen shall, have power to remove from office the 

clerk, treasurer and marshal upon satisfactory reasons, and 

Bonds. appoint others, and fix the salaries of such officers as in 

their judgment they may deem sufficient, and if by them 

thought advisable, take bonds from marshal and clerk for 

the faithful performance of duty. 

APPROVED, February 21, 1860. 



381 1859-'60. 

No. 268.] AN ACT 

To Incorporate the town of Pikeville, in the County of 
Marion. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of Pikeville, in the county of Marion, be, 
and the same is hereby incorporated, and the corporate 
limits of said town shall be as follows: one-half mile square 
and the Court House to be in the center of said incorpora¬ 
tion. 

SEC. 2. Be it further enacted, That an election shall be 
held in the town of Pikeville, on the first Saturday in 
April, 1860, or as early thereafter as practicable to com¬ 
mence at 11 o'clock, A. M., and close at 2 o'clock, P. M., 
for the purpose of electing five councilmen and an inten- 
dant of said town, who shall serve for the term of one year 
and until their successors in office are duly elected and 
qualifed, which election shall be held by a J ustice of the 
Peace, assisted by two freeholders of said town, and all sub¬ 
sequent elections shall be held in the town of Pikeville, Election, 
due notice having been given by the acting intendant during 
the month of February, and be assisted by two councilmen, 
and in the absence of the intendant, by a majority of the coun¬ 
cilmen, all persons within the corporate limits being entitled 
to vote who are entitled to vote for members of the General Vote. 
Assembly of this State: and as early as practicable after 
the election, the councilmen shall meet and elect by ballot, 
one of their number as intendant, who shall in said town 
ex officio, be a J ustice of the Peace within the limits of the 
same. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen, together with the constable and clerk, which 
they are empowered to appoint shall severally , before they Clerk, 

enter upon the discharge of their duties, subscribe and take 
the following oath, to wit: I, A B, (as the case may be, 
intendant, councilman, clerk and constable,) do solemnly 
swear that I will, to the best of my skill and ability, dis- Oath, 
charge all the duties incumbent on me, so help me God. A 
certificate of which oath shall be filed with the record of 
the board, and it shall be the duty of the intendant to pre¬ 
side at all the meetings of the councilmen, and preserve 
order and decorum, and in his absence, or incapacity, any 
councilman may be called to the chair; and the said inten¬ 
dant and councilmen are hereby constituted a body politic Body politic. 
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and incorporate, by the name and style of the intendant 
and councilmen of the town of Pikeville, by which name 
they, and their successors in office, shall be capable in law 
of suing and being sued, of pleading and being impleaded, 
in all manner of suits either in law or equity, and in gen¬ 
eral to do and perform, all acts which are usually incident 
to bodies corporate; purchase and hold or dispose of for 
the benefit of said town, real and personal and mixed prop¬ 
erty to the value of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen, or a majority of them are hereby invested 
Streets. with full power to keep open and in good repair, the streets 

and alleys of said town; to preserve peace and good order; 
to fine in cases of assault and battery in any sum not ex¬ 
ceeding twenty dollars, and the same to collect; to prevent 
and to remove nuisances; to suppress gaming of every de¬ 
scription; to establish night watches and patrols, and to 
restrain or tax shows or exhibitions, and to prevent the sale 
of spirituous liquors without license in said town, and to 
impose a fine not exceeding fifty dollars for any violation 
of the by-laws, for the purpose of carrying into effect the 
By-laws. powers herein granted, and all other powers necessary for 

the good government of said town, not inconsistent with 
the laws of this State. 

SEC. 6. Be it further enacted, That the intendant and 
councilmen shall have power to levy a tax on the inhabitants 
Levy tax. and property of said town, to raise money for the purpose 

of properly governing and managing the affairs of said 
corporation, and they shall as soon as convenient after the 
election, elect by joint ballot a clerk, treasurer and consta- 
Executions. ble for said town, and it shall be the duty of said clerk to 

issue all executions for fines and taxes which may be neces¬ 
sary, signing the same, and deliver the same to the consta¬ 
ble, whose duty it shall be to collect and pay over the same 
to the treasurer, who shall give bond and sufficient security 
to the intendant and councilmen before entering upon his 
duties. 

SEC. 6. Be it further enacted, That the intendant and 

Salaries. councilmen shall have power to remove from office the 

clerk, treasurer and constable, upon satisfactory, reason, and 

appoint others, and fix the salaries of such officers, as in 

their judgment they may deem sufficient, and if by them 

thought advisable, taking bonds from the constable and 

clerk, for the faithful performance of duty. 

APPROVED, February 21, 1860. 
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No. 269.] AN ACT 

To Incorporate the town of Oxford, in Calhoun county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of Oxford, in the county of Calhoun, be, 

and the same is hereby incorporated, and the corporate Corporate limits. 

limits of said town shall be as follows: To commence at the 

railroad culvert in said town and extend one-half mile in 

every direction from said culvert. 

SEC. 2. Be it further enacted, That an election shall be 
held on the second Monday in March, A. D., 1860, to com¬ 
mence at 10 o'clock, A. M., and close at 2 o'clock, P. M., 
for the purpose of electing seven councilmen, inhabitants of 
said town, who shall serve for the term of one year and Term of office 
until their successors in office are duly qualified and in office, 
which election shall be held by an acting J ustice of the 
Peace, assisted by two freeholders of said town, and all sub¬ 
sequent elections held in said town for councilmen, shall be 
held on the first Monday in March annually, and shall be 
held by the intendant and any two councilmen, to commence 
and close as above stated due notice of said election to be Notice of elect'n. 

given by the intendant for ten days previous to the election, 
by posting up notice in three public places in said incorpor¬ 
ation, and all persons living within the corporate limits of 
said town who are entitled to vote for members of the Gen¬ 
eral Assembly of this State, are entitled to vote in said 
election for councilmen, and as early as practicable after the 
election, the councilmen shall meet and elect by ballot one 
of their members as intendant. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen shall have power to elect a marshal and clerk 
and treasurer, and that all the officers created by this incor- Powers, 

poration shall be required before entering upon their duties 
to take and subscribe the following oath, to-wit: I, A B., 

(as the case may be, intendant, clerk, marshal or treasurer, 
do solemnly swear that I will to the best of my skill and Oath, 
ability discharge all the duties incumbent on me without 
favor or affection, so help me God, which oath shall be 
administered by a J ustice of the Peace, and a certificate of 
which oath shall be filed with the record of the board. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the intendant, to preside at all the meetings of the council- 
men and preserve order and decorum, and in his absence or 
incapacity, any councilman may be called to the chair, and 
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the said intendant and councilmen are hereby constituted a 
Body corporate, body politic and incorporate by the name and style of the 
intendant and councilmen of the town of Oxford, by which 
name they and their successors in office, shall be capable in 
law of suing and being sued, of pleading and being implead¬ 
ed, in all manner of suits, either in law or equity and in 
general to do and perform all acts which are usually inci¬ 
dent to bodies corporate, to purchase and hold or dispose 
of, for the benefit of said town real, personal and mixed 
property to the value of ten thousand dollars. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen or a majority of them are hereby invested with 
Streets. full power to keep open and in good order the streets and 

alleys of said town, to preserve peace and good order, to 
fine in cases of assault and battery in any sum not exceed¬ 
ing ten dollars, and collect the same, to prevent and remove 
nuisances, to tax shows or exhibitions, to pass all by laws 
for the purpose of preserving peace and good order, and for 
carrying into effect the powers herein granted, and all other 
powers necessary for the good govenment of said town, 
not inconsistent with the constitution and laws of this State. 

SEC. 6. Be it further enacted, That the I ntendant of said 
town is a conservator of the peace within the corporate 
Suppress all limits of said town, and it is his duty and right to suppress 

affrays, &c. all affrays, routs, riots, unlawful assemblies and insurrec¬ 

tions, and all lude, indecent, profane, riotous or disorderly 
conduct in any pubic place therein, to do which he may 
summon as many of the male inhabitants residing in the 
incorporation as he thinks proper. He has power to pun¬ 
ish for contempt during the proceeding of any trial before 
him in the same manner and under the same rules and 
regulations prescribed by the Code of Alabama, in refer¬ 
ence to the punishment for contempts, by justices of the 
Powers. peace. He has full power to try all offences against the 

ordinances and by-laws of the corporation, to hear the 
testimony both for and against the accused and to punish 
the offender by fine, or imprisonment if the fine is not paid; 
the fine not to exceed ten dollars, nor imprisonment not 
more than five hours. 

SEC. 7. Be it further enacted, That the intendant and 
councilmen shall have power to levy a tax on the inhabi¬ 
tants of said incorporation and on all the taxable property 
within the limits of said incorporation, to raise money for 
the purpose of keeping the streets and alleys in good repair, 

Management of and for the purpose of properly governing and managing 
affairs. the affairs of said incorporation, and shall have power to 
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fix the salary of the marshal, clerk and treasurer, and it 
shall be the duty of the clerk to issue all executions for 
fines and taxes which may be necessary, signing the same 
and deliver the same to the marshal, whose duty it shall be 
to collect and pay over the same to the treasurer, and the 
treasurer shall be required to give bond and sufficient 
security, payable to the intendant and councilmen and their 
successors in office for the faithful performance of his duties 
before entering upon the duties of his office. 

SEC. 8. Be it further enacted, That the marshal of said 
town shall have power to serve writs and all processes issu¬ 
ing from the hands of justices of the peace, both in civil 
as criminal cases, which ma be placed in his hands, and 
to perform all other duties and powers now conferred by 
law upon the constables in this State : Provided, That the 
said marshal shall give bond and security for the faithful 
performances of his duties to the Probate J udge of Calhoun 
county; said bond shall be given in the same way and be 
of the same effect as bonds now required to be given by 
constables in this State, and a proper record kept by the 
Probate Judge of, said county; said marshal shall be re¬ 
quired to give bond and security for the faithful perform¬ 
ance of his duties to the intendant and councilmen, as 
marshal of said corporation before entering upon his duties. 

SEC. 9. Be it further enacted, That the intendant and 
councilmen shall have power to remove from office the 
clerk, treasurer and marshal, upon satisfactory reasons, 
and appoint others and fix the salaries of each officer, as in 
their judgment they may deem sufficient, said incorporation 
shall not go into effect until duly organized as herein pro¬ 
vided. 

APPROVED, February 21, 1860. 


No. 270.] AN ACT 

To Incorporate the town of Montevallo. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of Montevallo, in the county of Shelby, be, 
and the sane is hereby incorporated, and the corporate 
limits of said town shall extend a half mile every direction 
from the " Shelby Hotel." 
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SEC. 2. Be it further enacted, That an election shall be 
held in the town of Montevallo on the first Monday in 
March next, and on the same day annually thereafter, to 
commence at 11 o'clock A.M. and close at 3 o'clock, P. 

Election. M., for the purpose electing four councilmen and an 

intendant who shall serve for the term of one year and 
until their successors are qualified, which election shall be 
held by any J ustice of the Peace of said county to be assis¬ 
ted by two freeholders in said town to be selected by the 
justice holding the election, and all subsequent elections 
shall be conducted and held by any two councilmen. The 
person receiving the highest number of legal votes for the 
office of intendant will be elected intendant, and in case of 
a tie vote, the intendant for the time being shall give 
the casting vote; and four persons receiving the highest 
number of legal votes for the office of councilmen will be 
elected councilmen; every citizen of said town who will be 
a legal voter for members of the Legislature will be a legal 
Provided. voter for intendant and councilmen: Provided, he shall 

have been actually and legally a resident of said town for 
three months next preceeding the election, and shall have 
paid his town tax, and not otherwise. 

SEC. 3. Be it further enacted, That the intendant and each 
councilman before entering on the duties of his office shall 
make and submit an affidavit, that he will faithfully and to 
the best of his skill and judgment perform the duties 
Affidavit. assigned to him without favor or partiality; and which affi¬ 

davit shall be filed in their office. It shall be the duty of 
the intendant to preside at all meetings of the councilmen 
and preserve order and decorum, and in his absence the 
Duties. councilmen can call one of their number to the chair, and 
the said intendant and councilmen are hereby declared and 
constituted a body politic and corporate by the name and 
style of the " I ntendant. and Councilmen of the town of 
Montevallo," by which name they and their successors in 
office shall be capable of suing and being sued, of pleading 
and being impleaded, in all manner of suits either in law 
or equity, and in general to do and perform all acts which 
are usually incident to bodies corporate, to purchase, hold, 
use, dispose of for the benefit of said, town, real, personal 
and mixed property to the value of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant shall be 

and is hereby invested ex officio with, and may exercise in 

said town all the powers and authority that belong to J ustices 

Power of officers. of the Peace by the laws of this State, and his jurisdiction. 

shall extend only to cases that originate in the corporate 
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limits of said town; and the marshal of said town shall be 
vested with all the powers and authority that belong to con¬ 
stables in this State, and the said intendant and marshal 
shall be liable respectively to the same penalties and restric- 
tons as are imposed by the laws of the State upon the 
several offices with which they are invested, and the inten¬ 
dant of said town shall have power to try all offences against 
the ordinances and by-laws of the corporation, and to punish 
the offenders by fine and imprisonment, in the manner pre¬ 
scribed by said ordinances and by-laws, and that the coun- 
cilmen shall have power to fill all vacancies occuring in any 
offices of the corporation by death or otherwise. 

SEC. 6. Be it further enacted, That the intendant and coun- 
cilmen shall have full power and authority to pass and 
enforce all ordinances deemed necessary and proper to pre¬ 
vent contagious or infectious diseases from being introduced 
or kept in said town, and to preserve the health of the 
inhabitants thereof, to prevent and remove all nuisances at 
the expense of the person causing such nuisance, or upon 
whose property it may be found, to license, tax, regulate or 
restrain all shows, theatrical amusements, exhibitions and 
lectures, to prohibit and suppress gaming and gaming houses, 
cock fighting and horse racing, houses of ill fame within 
the corporate limits, to establish night watches and patrols 
and to appoint leaders and captains thereof, to make, alter, 
ascertain, new streets and alleys, to clear and keep in repair 
said streets, to restrain, prohibit and punish vice and im¬ 
morality, disorderly conduct affrays, assaults and batteries 
and all their breaches of the peace within the corporate 
limits, and generally to pass such by-laws and ordinances 
not contrary to the laws of the State and of the United 
States, as they shall from time to time deem necessary and 
proper, to carry into effect the true meaning and intent of 
this act, and the same to enforce,alter and repeal. They may 
provide for the punishment of all persons violating any of 
the ordinances or by-laws of said corporation by fine not 
exceeding fifty dollars and by imprisonment not exceeding 
five days they may also establish a tariff of fees to be paid 
the officers of the corporation in case of the violation of the 
ordinances and by-laws, by the defendants on conviction, 
and may enforce by appropriate process the collection of the 
same, they shall have power to fix the fees and salaries of 
the clerk and marshal. The intendant and two councilmen, 
or in the absence of the intendant, three councilmen shall 
constitute a quorum to do business. 

SEC. 8. Be it further enacted, That the intendant and coun- 
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cilmen shall have power and authority to assess, levy and 

collect within the corporate limits all the revenues necessary 

for its government, as follows : On real estate they shall 

have a right to levy a tax not exceeding fifty cents on each 

Revenues. hundred dollars worth; on each white male inhabitant 

above twenty-one years of age and not over forty-five a 

poll tax not exceeding three dollars: Provided, he shall 

have been residing within the corporate limits for two 

months proceeding the time the tax is levied; on each slave 

between five and ten not exceeding twenty-five cents, 
between ten and fifteen not exceeding seventy-five cents, 

Provided. between fifteen and thirty not exceeding one dollar and 

fifty cents, between thirty and forty not exceeding one 
dollars, between forty and sixty not exceeding eighty cents, 
and on every male free negro, who shall reside in the cor¬ 
poration not over fifteen dollars, and on every female free 
negro not over ten dollars, on the salaries and incomes of 
doctors, lawyers and teachers not more than fifty cents on 
the hundred dollars on their professional income, and on 
the gross amount of sales of merchandize of any sort on 
every hundred dollars and at that rate not exceeding twenty 
cents, and on money loaned at legal or illegal interest, or 
used for shaving, exchange or banking business not to 
exceed the per centum as taxed by the laws of the State, 
and after the assessment of taxes, if the same is not paid 
after ten days public notice given by the marshal, the assess 
ment shall have force and effect of a judgment and execu¬ 
tion. 

SEC. 7. Be it further enacted, That all property, claims 
and demands, belonging to the old corporation of Monte- 
vallo, shall be vested in the corporation created by this act, 
and that all debts or liabilities incurred by the old corpor¬ 
ation shall be good and enforced against this corporation. 

SEC. 8. Be it further enacted, That should an election not- 

Some other day. take place on the day fixed for the annual election of inten- 

dant and councilmen, it shall be the duty of the councilmen 

to fix some other day within a month thereafter on which 

the said election shall beheld. 

SEC. 9. Be it further enacted, That at the first election 

for intendant and councilmen under this act, the sense of 

the legal voters of said town shall be taken upon the ques- 

Sense of voters tion of retailing spirituous or vinous liquors within the cor- 

on retailing li- porate limits and to that end, it shall be, the duty of the 

quors. returning officers to propose to each voter as he presents 

himself, the question "retailing or no retailing," and the 

clerks of said polls shall register the vote given, and it shall 
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be the duty of the judges and clerks to east up such vote, 
and if it shall appear that a majority of all the votes cast 
up are against retailing, the no license shall be granted by 
the J udge of Probate or officers of said corporation to 
retail spirituous or vinous liquors within the corporate 
limits, but if a majority of all the votes cast are in favor of 
retailing, then said intendant and councilmen, shall have 
power to license such retailers of liquors, which license 
must not be less than fifty dollars nor more than three 
hundred and fifty dollars: Provided, Such person or persons 
as they may see fit to license, shall have first obtained a 
license from the J udge of Probate of said county, as is not 
required by law. 

SEC. 10. Be it further enacted, That the intendant and 
council for the purpose of properly managing and govern¬ 
ing the affairs of said corporation, shall within ten day's 
after their election elect by ballot a clerk, treasurer and 
marshal of said town and prescribe the duties of said offi¬ 
cers when elected. They shall also lave power to remove 
from office the said clerk, treasurer and marshal, upon satis¬ 
factory reasons, and. appoint others, and fix the salaries of 
such officers, as in their judgment they may deem sufficient, 
and take bonds from the clerk treasurer and marshal for 
the faithful, performance of duty. 

SEC. 11. Be it further enacted, That the inhabitant of 
the town of Montevallo shall be exempt from working on 
roads and highways out of such corporate limits, and from 
patrol duty out of the same, but,streets and highways within 
the corporate limits shall be kept in repair by the corpora¬ 
tion ; and all citizens within the provisions of the Code of 
this State, shall be subject to patrol duty, and the duties of 
watchmen as may be prescribed by the corporate authorities. 

SEC. 12. Be it further enacted, That an "act, entitled 
an act, to incorporate the town of Montevallo, and for other 
purposes," approved March 1st,. A,. D., 1848, shall be, and 
the same is hereby repealed, and also all laws and parts of 
laws which may contravene any of the provisions, of this 
act, shall be, and the same are hereby repealed. 

APPROVED, February 8, 1860. 
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No. 271.] AN ACT 

To establish the Coosa County Medical Board. 

SEC. 1. Be it enacted by the State and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That T. W. Mason, M. G. Moors, J. C. Harris, A. D. Gra¬ 
ham, B. T. Smith, J. A. Kelly, J. P. Goggin, and J. L. 

Gilder, and their successors, are hereby constituted a 
Medical Board for the county of Coosa, to be styled "The 
Coosa County Medical Board." 

SEC. 2. Be it further enacted, That said Medical Board 
shall be entitled to all the privileges and subject to all the 
the liabilities and restrictions provided for by the Code of 
Alabama, from sections 971 to 982 inclusive. 

APPROVED, February 24, 1860. 


No: 272.] AN ACT 

To I ncorporate the Town of Perote, in Pike County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the town of Perote, in the county of Pike be, and the 

same is hereby incorporated under the name and style of 

the I ntendant and Council of the town of Perote, and 

Powers. under that name they shall be liable to sue and be sued, 

may plead and be impleaded in all manner of suits, both 

in law and equity, and have and keep a common seal, and 

the same to break, alter, or renew at pleasure, and in short 

have a power to do all acts incident to bodies corporate, 

and may purchase, hold and dispose of, for the benefit of 

said incorporation, town property, real, personal or mixed 

to the amount of twenty thousand dollars. 

SEC. 2. Be it further enacted, That the corporate limits 
of said town of Perote, shall extend from the centre of 
Limits. public square of said town five-eights of a mile north and 
east, and one-half a mile south and west. 

SEC. 3. Be it further enacted, That there shall be seven 

councilmen elected for said town between the hours of 10 

Election. o'clock A. M. and 4 o'clock P. M., on the second Monday 

in March next, which election shall be conducted by Jesse 

Lock, Isaac Ardis, R. H. Riley, Moses Padgett, James 

W. Crossley,., any two of whom 
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shall have power to act, and shall give certificates of elec¬ 
tion to the person who shall have received the highest 
number of votes: Provided; the said managers before they 
enter on the duties herein assigned them shall take an oath 
before justice of the peace to conduct said election 
according, to law, and said councilors so elected, shall con¬ 
tinue in office until their successors are elected and duly 
installed. 

SEC. 4. Be it further enacted, That all subsequent elec¬ 
tions for councilmen in said town shall be holden on second 
Monday in J anuary of each year, and shall be conducted 
by any two of the councilmen, to be appointed by the 
Board for that purpose, and if from any cause, said election 
shall not take place on the day set apart for holding the 
same, the, Board may appoint some other day for holding 
said election, upon first giving five days notice thereof, by 
posting said notice in some conspicuous place in the town 
of Perote, and in said election all free white males twenty- 
one years of age, who have been for three months next 
preceding said election residents of said town of Perote 
shall be entitled to vote. 

SEC. 5. Be it further enacted, That after each election is 
holden, the councilors so elected shall convene in some 
suitable place in said town, and take and subscribe an oath 
before some justice of the peace or some person authorized 
to administer the same, faithfully to discharge the duties to 
them committed without favor or affection, or partiality, 
and to support the constitution of the United States and 
the state of Alabama; a certified copy of which oath shall 
be filed with the clerk of the Board of Councilors. 

SEC. 6. Be it further enacted, That when said councilors 
shall have been qualified as herebefore provided, they 
shall proceed to elect by a majority of votes from their 
own body an intendant, whose jurisdiction shall extend to 
all laws passed by the incorporation for the government, 
and in the absence or in capacity of the intendant, any mem¬ 
ber may be called to the chair. The intendant shall ap¬ 
prove all ordinances that may be passed by the Board and 
shall be ex officio justice of the peace for all purposes con¬ 
nected with the incorporation and the enforcement of its 
laws, and shall be entitled to receive for his services the 
same fees as are allowed to justices of the peace in the 
county of Pike. 

SEC. 7. Be it further enacted, That said Board of inten¬ 
dant and councilmen or a majority of them, shall have 
power to pass by-laws and ordinances for the government 
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of said town, not inconsistent with the constitution aid 

Appointments, laws of the State, to appoint a clerk, a treasurer and a 

marshal, and such other officers for said town, as they may 

deem proper for the good government of the same, and 

said Board shall prescribe the duties and compensation of 

said officers, and the same to remove at pleasure for neglect 

Bond. of duty or malfeasance in said office and said Board may 

require such bond from their several officers as they may 

deem proper to ensure the faithful performance of their 

respective duties. 

SEC. 8. Be it further enacted, That said Board shall have 
Powers. exclusive control over public streets, alleys, springs and 
wells and all public works belonging to said incorporation, 
and shall have power to enact and enforce patrol laws, 
quell riots and disturbances, and suppress disorderly or in¬ 
decent conduct, prevent and remove nuisances, punish 
offenders against the by-laws and pass and enforce all ordi¬ 
nances that may tend to promote the peace and harmony 
good order, heath and well-being of the citizens of said 
Provided. incorporation: Provided, That no one penalty or fine in 

any one case shall exceed fifty dollars or fifty days impris¬ 
onment in the guard-house. 

SEC. 9. Be it further enacted, That said Board or a major- 
Tax. ity of them, shall have full power to levy and collect such 

tax upon the citizens living or holding property within the 
limits of said incorporation as may be necessary, not ex¬ 
ceeding two dollars and fifty cents on each free white 
person over twenty-one years of age, and an ad valorem tax 
not exceeding one tenth of one per cent, on all goods and 
merchandise sold within the incorporation, and the same 
tax or all chattels, lands and tenements being within the 
limits aforesaid, and said Board shall have power to levy 
such tax on all itenerant merchants, hawkers, peddlars, 
trafficers and shows or exhibitions, as they may deem 
Provided. proper: Provided, That in no one case shall the tax levied 

exceed twenty-five dollars. 

SEC. 10. Be it further enacted, That said Board of coun- 
cilmen shall be authorized to issue license to any person to 
License to retail, retail ardent spirits within the limits of said incorporation 
for one year, for or upon the payment of a sum not less 
than five hundred dollars nor exceeding one thousand dol¬ 
lars, as the Board in their discretion may deem proper: 

Provided. Provided, the person applying for the same shall present 

such an application signed by three respectable freeholders 
of said iucarporation, and the amount required: by said 
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Board shall be paid into the treasury before the said license 
shall be issued. 

SEC. 11. And be it further enacted, That said Board of 
councilmen shall be authorized to issue license to any per¬ 
son to sell ardent spirits by the wholesale within the limits 
of said corporation for one year upon the payment of a 
sum not less than two hundred nor more than five hundred 
dollars, as the Board in their discretion may deem proper: 
Provided, the applicant for said license shall pay said 
amount into the treasury of said Board before such license 
shall be issued. 

SEC. 12. And be it further enacted, That any person who 
shall sell ardent spirits within the limits of said incorpora¬ 
tion without obtaining license according to the provisions of 
the two preceeding sections, shall on conviction thereof, 
before the intendant of said town for each offense he fined 
in a sum not less than twenty-five nor more than fifty dol¬ 
lars, one half of said fine to be paid to the informant and 
the other to he paid into the treasury of said Board. 

SEC. 13. And be it further enacted, That the officers of 
said incorporation shall keep a record of their proceedings, 
and no by-law shall be in force until it shall have been 
posted in some conspicuous place within the limits of said 
incorporation for at least ten days. 

SEC. 14. And be it further enacted, That the citizens of said 
town shall not be compelled to work upon or open roads 
beyond the limits of said incorporation. 

SEC. 15. And be it further enacted, That the provisions 
of this act shall not apply to regular physicians and drug¬ 
gists located in the said town of Perote, so as to prevent 
them to sell or purchase ardent spirits strictly for medical 
purposes. 

SEC. 16. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 21, 1860. 
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No. 273.] AN ACT 

To Incorporate the town of Lowndesboro, in the county 
of Lowndes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of Lowndesboro 1 , in the county of Lowndes, 

be, and the same is hereby incorporated, and the corporate 

limits of said town shall be as follows: To commence at 

the centre where water street crosses Broad street three- 

Limits. fourths of a mile each way, north and south, and one-fourth 

of a mile east and west from said line. 

SEC. 2. Be it further enacted, That an election shall be 
held in the town of Lowndesboro 1 on the first Monday in 
Election. April, 1860, and, on the same day annually thereafter, to 

commence at eleven o'clock, A. M., and close at three 
o'clock P. M., for the purpose of electing, seven councilmen, 
inhabitants of said town, who shall serve for the term of 
one year and until their successors in office are duly elected 
and qualified, which election shall be held by some Justice 
of the Peace and two freeholders of said town, and all sub- 
Qualification. sequent elections shall be conducted and held by the inten- 
dant and any two councilmen, or, in the absence of the in- 
tendant, by a majority of the councilmen, all persons in 
the corporate limits being entitled to vote, who are quali¬ 
fied to vote for members of the General Assembly, of this 
State, and on the day after the election the councilmen shall 
meet and elect by ballot one of their own members as in- 
tendant, who shall in said town ex officio be a J ustice of the 
Peace within the limits of the same. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen together with the constable and clerk, which 
Oath. they are hereby empowered to appoint, shall severally, be¬ 

fore they enter on the discharge of their duties, subscribe 
and take the following oath, to-wit: I, A B, (as the case 
may be) intendant, councilman, clerk or constable, do sol¬ 
emnly swear that I will, to the best of my skill and ability, 
discharge all the duties incumbent on me— so help me God. 

A certificate of which oath shall he filed with the records 
of the board, and it shall be the duty of the intendant to 
preside at all meetings of the councilmen, and preserve 
Duties. order and decorum, and in his absence or incapacity any 

councilman may be called to the chair, and the said intend¬ 
ant and councilmen are hereby declared and constituted a 
body politic and corporate, by the name and style of the 
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intendant and council of the town of Lowndesboro 1 , by 
which name they and their suocessors in office shall be 
capable of suing and being sued, of pleading and being 
impleaded in all manner of suits, either in law or equity, 
and in general to do and perform all acts which are usually 
incident to bodies corporate, to purchase, hold, use and dis¬ 
pose of for the benefit of said town, real, personal or mixed 
property to the value of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and coun- 
cilmen, or a majority of them, are hereby invested with 
full power to keep open and in good repair the streets and 
alleys of said town, to preserve the peace and good order 
of the same, to fine for assaults and batteries and disorderly 
conduct in any sum not exceeding twenty-five dollars, and 
the same to collect, to prevent and remove nuisances, to 
suppress gaming of every description, to establish night 
watches and patrols and punish for neglect of patrol duty, to 
restrain tax or prohibit shows or exhibitions, and the sale 
of spirituous liquors in said town, and may impose a fine 
not exceeding fifty dollars for any violation of the by-laws 
for the purpose of carrying into effect the owers herein 
granted, and other power necessary for the good gov¬ 
ernment of said town not inconsistent with the laws of 
this State. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen shall have power to levy, a tax on the inhabit¬ 
ants and property of said town to raise money for the pur¬ 
pose of properly governing and managing the affairs of said 
corporation, and that they shall, as soon as convenient after 
the election, elect by joint ballot a clerk, treasurer and con¬ 
stable of said town, and it shall be the duty of the said 
clerk to issue all executions for fines and taxes which may 
be necessary, signing the same and delivering the same to 
the constable, whose duty it shall be to collect and pay over 
to the treasurer, which last named officer shall give 
bond and sufficient security to the intendant and coun¬ 
cilmen before he enters upon the duties of his office. 

SEC. 6. Be it further enacted, That the citizens of said 
corporation shall be exempt from road duty, other than the 
corporate limits before described. 

SEC. 7. Be it further enacted, That the intendant and 
councilmen shall have power to remove from office the 
clerk, treasurer and constable, upon satisfactory reasons, 
and appoint others, and shall fix the salaries of such officers 
as in their judgment they may deem sufficient, and if by 
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them thought advisable taking bonds from the clerk and 
constable for the faithful performance of duty. 
APPROVED, February 25, 1860. 


No. 274.] AN ACT 

To Incorporate the Alabama Baptist State Convention. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That A. G. McCraw, A. B. Goodbine, W. H. McIntosh, H. 

Talbird, W. N. Wyatt, S. Henderson, E. D. King, W. 

Hornbuckle and S. H. Fowlkes, be, and they are hereby 
Powers. created and made a body corporate, by the name and style 
of the Alabama Baptist State Convention, and by that name 
may sue and be sued, plead and be impleaded, in any and 
all of the courts of this State, and the said corporation is 
hereby invested with capacity and right to receive and 
acquire property by gift, devise or otherwise, and have, hold, 
use and enjoy the same, whether real or personal, to an 
amount not exceeding one hundred and fifty thousand dol¬ 
lars in value, the same to be used and employed in the pros¬ 
ecution of benevolent enterprises, and for the propagation 
and spread of the Gospel. 

SEC. 2. Be it further enacted, That should any of the per¬ 
sons before named as corporates die, be removed, resign, or 
remove from the State of Alabama, then the remaining 
corporators shall have power by a vote of the majority 

Corporators shall thereof, to appoint others to take their place, and the suc- 
appoint. cessors, or persons so appointed, shall have all the powers, 

privileges and immunities conferred by this act on the above 
named persons. 

SEC. 3. Be it further enacted, That all gifts, grants and 
donations which may have been heretofore made to the 
Alabama Baptist State Convention, whether by will, deed 
or otherwise, or which may have been made to any of the 
Gifts, grants, &c. boards of said convention and all such gifts, grants and 
donations as may hereafter be made to said convention, or 
any of the boards created by and acting under its authority, 
of any moneys, property or effects shall be deemed and 
held valid and effectual in law and equity, and no contract, 
donation, gift or devise hereafter to be made shall fail by 
reason of any misdescription or misnomer of said conven¬ 
tion, in any instrument conferring, or attempting to confer 
Provided. the same: Provided, That this section shall not be so con- 
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strued as to interfere with any vested or contingent right 
in any third person or persons. 

SEC. 4. Be it further enacted, That said corporation may 
make, ordain and establish all by-laws, rules and regula¬ 
tions which nay be deemed necessary for the prosecution 
of its business: Provided, they be not repugnant to the con¬ 
stitution and laws of this State; but said corporation shall 
have no power to interfere in any manner with the inde¬ 
pendence of any of the churches of said Baptist denomina¬ 
tion, or exercise any jurisdiction over the same either 
original or appellate. 

SEC. 5. Be it further enacted, That the said corporation 
may loan out its funds at a rate of interest not exceeding 
eight per cent, per annum on bills or notes, and may take 
security by mortgage or otherwise for its re-payment, and 
the accumulation by way of interest shall be used for benev¬ 
olent purposes, or the spread and propagation of the Gos¬ 
pel, and the funds of said corporation shall never be used 
for private emoluments, except so far as to pay the persons 
employed in and about the business of said corporations 
reasonable compensation for their services. 

SEC. 6. Be it further enacted, That the property, funds 
and effects of said corporation, whether employed for accu¬ 
mulation or retained in possession of said corporation being 
dedicated to religious purposes, shall be free and exempt 
from taxation. 

APPROVED, February 17, 1860. 


No. 275.] AN ACT 

To amend the charter of the town of Dayton, in Marengo 
county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Amembly convened, 

That from and after the passage of this act, if an election 
for intendant and councilmen for the town of Dayton is not 
held at the time provided therefor by the charter of said 
town, or the intendant and councilmen thereof shall resign, 
an election therefor may at any time thereafter be held by 
notice in writing of the time and place of holding the same 
being given by five freeholders of said town, and the same 
posted up at some conspicuous place within the limits 
thereof, five days previous to such election. 
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SEC. 2. Be it further enacted, That said election may be 
Certificates. conducted by any three freeholders of said town as mana¬ 
gers thereof, who shall give certificates of election to the 
five persons who have received the highest number of votes: 

Provided. Provided, said managers, before holding said election, shall 

take an oath before a J ustice of the Peace to conduct the 
same according to law. 

SEC. 3. Be it further enacted, That if any vacancy shall 
occur in the board of intendent and councilmen of said 
town, such vacancy shall be filled by a majority of the 
Vacancy. remaining members thereof. 

APPROVED, February 16, 1860. 


No. 276.] AN ACT 

To Incorporate the Commercial College of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That J ohn J. Byrd and his successors in office be, and is 
hereby constituted and declared a body corporate, by the 
name and style of the "Commercial College of Montgom¬ 
ery," and by that name may sue and be sued, plead and be 
impleaded, answer and be answered unto, in all kinds of 
actions, both in law and equity, may receive donations, pur¬ 
chase property of any kind whether real, personal or 
mixed, the same to hold, use or dispose of at pleasure, and 
to have and use a commercial seal. He shall further be 
empowered to make such rules, regulations and by-laws, 
for the good government of said college as may be neces¬ 
sary, the same not being repugnant to the constitution of 
the United States or the constitution and laws of this State. 
APPROVED, February 23, 1860. 


No. 277.] AN ACT 

Incorporating the town of Rockford, in Coosa county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of Rockford, in the county of Coosa, be, and 

Boundaries. the same is hereby incorporated with the following boun- 
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daries, viz : Beginning at the south-east corner post of sec¬ 
tion thirteen, of township twenty-two, range eighteen, 
east; thence north along the line of said section to half- 
mile stake ; thence west along the line of said quarter sec¬ 
tion to the half mile post; thence south along the line, of 
said quarter section to the half mile post on the southern 
line of said section thirteen; thence east along said line to 
the place of beginning. 

SEC. 2. And be it further enacted, That an election shall 
be held at the court house in said town on the first Monday 
in March next and annually thereafter, the polls to be 
opened at 10 o'clock, A. M., and closed at 1 o'clock, P. M., 
for the purpose of electing, by ballot, five councilors, 
inhabitants of said town, who shall serve for the term of 
one year after they shall have been elected, and until their 
successors are qualified. The first election shall be man¬ 
aged by any two freeholders of said town, and all subse¬ 
quent elections by two of the councilors, who shall be ap¬ 
pointed by the board for that purpose; and the said coun¬ 
cilors shall, within the first week after their election in each 
year, meet and elect by a majority of votes from their own 
body an intendant, whose duty at shall he to preside and 
keep order at all meetings of said councilors, but in the 
absence any other member may be called to the chair; the 
said intendant and council shall be, and they are hereby 
constituted a body corporate by the name and style of the 
"I ntendant and Council of the town of Rockford," and by 
that name they and their successors shall be capable in law 
of suing and being sued, of pleading and be impleaded, in 
all manner of suits, either in law or equity, also to have 
and keep a common seal, and the same to break, alter of 
amend at pleasure, and in general to do all acts which are 
incident to bodies corporate, and to purchase, hold and dis¬ 
pose of, for the benefit of said town, real, personal or mixed 
property, to an amount not exceeding ten thousand dollars. 

SEC. 3. Be it further enacted, That the intendant and coun¬ 
cilors before entering upon the duties of their offices shall 
take the following oath before the J udge of Probate of said 
county, or any J ustice of the Peace for the same : " I do 
solemnly swear that I will, to the best of my knowledge 
and ability, execute and discharge the duties of intendant 
(or councillor) of the town of Rockford, without fear, favor 
or affection— so help me God." 

SEC. 4. Be it further enacted, That any elector of said 
town, who is of the age of twenty-one years or upwards, 
shall be eligible either to the office of intendant or council- 
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or, and should said intendant remove from said town, or 
be absent therefrom for three months at any time, without 
the consent of the councillors, his office shall be vacated, 
and should any councilor or councillors remove from said 
town, or shall be absent therefrom for three months at any 
one time, without the consent of the intendant and the 
other councilors, his or their office shall be vacated; and 
it shall be the duty of the remaining part of the board forth¬ 
with to supply the vacancy or vacancies so occurring. 

SEC. 5. Be it further enacted, That in the event of any 
vacancy occurring in the office of intendant, either by death, 
resignation or otherwise, the councillors shall choose one of 
their own body intendant pro tempore, who shall continue 
in office as intendant until the next succeeding annual elec- 
Vacancy. tion; and, further, if any vacancy should happen in the body 

of councilors by death, resignation or otherwise, then, and 
in that case, it shall be the duty of the intendant to appoint 
managers to hold an election to fill such vacancy or vacan¬ 
cies, who shall, after giving five days previous public notice, 
proceed to open the polls for such election, and after the 
same it shall be their duty to make known to the successful 
candidate his election. 

SEC. 6. Be it further enacted, That all white, free male cit¬ 
izens of the age of twenty-one years or upwards, who shall 
have resided within the limits of said town three months 
Voters. immediately preceding an election for intendant and coun¬ 
cilors, or either of them, and all householders or freehol¬ 
ders therein, who shall have resided within.the limits of 
said town one month previous to said election, shall be qual¬ 
ified voters at said election for such intendant and council¬ 
ors, or either of them. 

SEC. 7. Be it further enacted, That the intendant and 
councilors, or a majority of them, shall have power to ad- 
Adjourned meet- journ their meetings from time to time: Provided, the inten- 
ing. dant may at any time call a meeting of the councilors, by 

written notice, designating the time and place of meeting, 
and on application of any two or more councilors, the 
Call meeting. intendant shall call a meeting in like manner; they shall 

Keep journal. keep a journal of all their proceedings and record all their 

official acts and doings, and the yeas and nays on any ques¬ 
tion or subject shall be taken and recorded at the request 
of any member of the board, and all deliberations of said 
intendant and councilors shall be public. 

SEC. 8. Be it further enacted, That they said intendant 

and councillors shall have authority to enact such ordinan- 

By-laws. ces and by-laws as they may deem necessary for the good 
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order and government of said town of Rockford, to prevent 
and remove nuisances of every description and which may 
extend to the preservation of health; to establish night 
watches, patrols or town guards; to erect lamps; to regulate 
the paving or flagging, guttering and railing the side-walks; 
to protect, by adequate penalties, shade and ornamental 
trees in said town; to license, tax and restrain at pleasure 
theatrical amusements, shows and menageries of all kinds 
whatsoever within said corporation ; to clear and keep in 
good repair the streets of said town; to restrain and pro¬ 
hibit all nightly or disorderly meetings of slaves, free ne¬ 
groes or mullattoes, and all other knavish or disorderly per¬ 
sons ; to restrain and prevent all white persons and free 
persons of color, and slaves, from trading with slaves with¬ 
out a written order or permit from his, her, or their owner 
or owners, agent or overseer; and in general, to pass such 
ordinances and by-laws, not contrary to the constitution of 
the State and the laws thereof, as the said intendant. and 
council shall from time, to time, deem expedient and neces¬ 
sary to carry into effect the meaning and object of this act 
and the same to put in execution and to make and alter the 
same as shall be deemed expedient; that said intendant 
and council shall appoint a clerk, a treasurer, a marshal 
and such other subordinate officers as they may deem expe¬ 
dient and necessary, and require such security for the faith¬ 
ful discharge of their duties as may be deemed adequate. 
The said intendant and council are hereby also empowered 
to enact a law to impose appropriate fines, penalties and 
forfeitures for the breach of their ordinances and by-laws, 
not to exceed fifteen dollars for every offence, recoverable 
with costs in the name of the intendant and council of the 
town of Rockford, for the use of the town, before the in¬ 
tended thereof, for which suit may be commenced by war¬ 
rant returnable forthwith or otherwise : Provided, That all 
ordinances and by-laws shall be subject to repeal by the 
Legislature of this State, and that nothing herein contained 
shall be construed so as to prevent appeals to the Circuit 
Court and in the same manner and under the same rules 
and regulations as appeals are taken from J ustices of the 
Peace. 

SEC. 9. Be it further enacted, That said intendant and 
council shall have power to levy and without a tax upon real 
estate, not exceeding fifteen cents on every hundred dollars 
worth, when the lots are improved with a house or houses 
and enclosures, and not exceeding twenty cents of every 
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hundred dollars worth, when the lots are not improved with 
a house or hoses and enclosures, and not exceeding twen¬ 
ty five cents an every hundred dollars worth of stock in 
trade, and all personal property kept within the corporate 
limits of the town of Rockford: Provided, That the tax on 
real and personal estate be laid in proportion to the value 
thereof, according to an assessment and valuation given by 
the owner or owners his her, or their agents, or by the 
assessor appointed by the intendant and council; and 
should any person think his or her property assessed too 
high, he or she shall have a right to complain to the inten- 
Intendant, &c. dant and council who shall consider and reduce said asess- 
may reduce as- ment, if, in their opinion, it has been placed too high by 
sessment. said assessor, find the decision shall be final. 

SEC. 10. Be it further enacted, That the intendant and 
council of said town of Rockford shall appoint an overseer 
Overseers of sts. or overseers of the streets and roads of said town, and shall 
require and regulate the working on the same, not exceed¬ 
ing ten days in each year, and may exempt at discretion 
from working on the same all persons they may think 
proper, and all persons living within the corporation liable 
by law to work on roads and highways, by paving an addi¬ 
tional poll tax not exceeding five dollars per head on each 
one so liable, for the use of said town, shall be exempt from 
working on the same: Provided, That all slaves in said cor¬ 
poration who are liable to work, shall not be taxed as per¬ 
sonal property. 

SEC. 11. Be it further enacted, That at the first election for 
intendant and council under this act, and at every election 
for said officers thereafter, the sense of the legal voters of 
Sense of voters said town shall be taken upon the question of retailing spir- 
to be taken on ituous liquors within the corporation, and to that end it 
retailing. shall be the duty of the returning officer to propose to each 

voter, as he presents himself, the question "Retailing, or 
no Retailing?" and the clerks of said poll shall register the 
vote so given, and it shall be the duty of the J udges and 
clerks to cast up such vote, and if it shall appear that a 
majority of all the votes cast are against retailing, then no 
license shall be granted by the J udge of Probate, or the 
officers of said incorporation, to retail spirituous liquors 
within said corporation; but if a majority of all the votes 
cast are in favor of retailing, then said intendant and coun¬ 
cilors shall provide for licensing and regulating such retail¬ 
ers of liquors as they may believe the interest of said town 
may require: Provided, such person or persons as they may 
see fit to license shall have first obtained a license from the 
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J udge of Probate of said county, as now required by law. 

SEC. 12. Be it further enacted, That all laws and parts of 
laws inconsistent with the provisions of this act, are hereby 
repealed: Provided, however, That this act shall not be so 
construed as to repeal an act providing for the office of J us- 
tice of the Peace, within and for the town of Rockford. 

APPROVED, February 24, 1860. 


No. 278.] AN ACT 

I ncorporating the Town of Newbern, in Greene County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the town of Newbern, in Greene county be, and the 
same is hereby incorporated, and the corporate limits of said 
town shall embrace an area of land bounded, as follows: 

The northern boundary of said incorporation to run due 
east and west, at the distance of seven-eights of a mile at 
its nearest point from the marked centre on section line, 
between sections twenty-four and twenty-five, township 
nineteen, and range five east, the said centre being in the 
main street, running through said town and nearly opposite 
the public academy in the same ; the southern boundary 
to run due east and west, at the distance of one mile at its 
nearest point from said marked section line centre; the 
eastern and western boundaries to run due north and south 
at the distance of three-eights of a mile each at their respec¬ 
tive nearest points from said centre. 

SEC. 2. Be it further enacted, That an election shall be 
held in the town of Newbern on the first Monday in J an- 
uary next, and on the same day annually thereafter for the 
purpose of electing an intendant and four councilmen, 
inhabitants of said, town, who shall serve for the term of 
one year, and until their successors in ogee are elected and 
qualified, which election shall be held by some justice of 
the peace of the county, and two freeholders of said town 
and all subsequent elections shall be conducted and held 
by the intendant and two councilmen, and in the absence 
of the intendant by a majority of the councilmen. All per¬ 
sons living in the corporate limits of said town are entitled 
to vote in said election, who are qualified to vote for mem¬ 
bers of the General Assembly of the State. 

SEC. 3. Be it further enacted, That the intendant and 


Bound. 


Election. 





1859 -' 60 . 


404 


councilmen, together with the town marshal, treasurer and 

clerk, each of which officers, the intendant and councilmen 
shall elect, shall severally before they center on the discharge 
of their duties take the following oath : " I, A. B , do 
solemnly swear that I will perform all the duties required 
of me as intendant councilman, marshal, treasurer or clerk, 
as the case may be, to the best of my judgment and ability, 
Oath. so help me God;" a certificate of which oath shall be filed 

with the records of the Board. It shall be the duty of the 
intendant to preside at all the meetings of the councilmen and 
preserve order and decorum, and in his absence or incapac¬ 
ity, any councilman may be called to the chair, and the 
intendant and councilmen are hereby declared and con- 
constituted a body politic and corporate, by the name and 

style of the I ntendant and Council of Newbern, by 
which name they and their successors in office shall be 
capable in law of suing and being sued, of pleading and 
being impleaded in the manner of suits, either in law or 
Powers. equity, and they shall have full power to keep a common 

seal and the same to alter and amend at pleasure, and in 
general, to do and perform all riots which are incident to 
bodies corporate, and they may purchase, hold and use and 
dispose of for the benefit of said town, real, personal and 
mixed property to the value of ten thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 

councilmen or majority of them are hereby invested with 
Open streets,&c. full power to keep open and in good repair the streets of 
said town, and to require all persons who are liable to work 
on the public roads of the State to work on the streets of 
said town, to prevent and remove nuisances, to establish 

a night and day police and patrol, and a town jail or guard 
house, to punish for neglect of police an patrol duty, to 
preserve the peace and good order of said town, to prevent 
any unlawful assemblages, and to keep slaves in due con¬ 
trol and subordination, to enact and publish any regula¬ 
tions, by-laws ordinances necessary and proper for the 
good and orderly government of said town not inconsistent 
with the constitution and laws of this State, and to en¬ 
force the observance of said regulations, by laws and 
ordinances by a fine of, not exceeding fifty dollars for each 
violation thereof, and an imprisonment of not exceeding 
five days in the town or county jail; and the said intendant 
and councilmen may also impose and collect a tax for 
license to keep any billiard table or nine fin or ten pin 
Tax on billiards, bowling alley, and may also assess and collect a tax of not 
&c. more than five hundred dollars on the sale by retail of 
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spirituous liquors within said corporate limits: Provided, 

That no tax shall be assessed or levied on any physician 
or druggist to prevent his selling wines or spirituous liquors 
for medicine and sacramental purposes. 

SEC 5. Be it further enacted, That the intendant and 
councilmen shall have power to levy and collect a tax on 
the inhabitants residing within said corporation, on all 
articles and subjects, of State taxation to raise money for 
properly governing and managing the affairs of the corpo¬ 
ration, and enforcing its laws and ordinances, and the 
power granted by the provisions of this charter, and they 
shall as soon as convenient, after their election, elect by 
joint ballot a clerk, treasurer and , marshal for said town, 
arid it shall be the duty of said clerk to issue all executions 
for fines and taxes which may be necessary, signing the 
same and delivering the same to the marshal, whose duty 
it shall be to collect and pay over the same to the treasurer 
which last named officer shall give bond and security to 
the intendant and councilmen before he enters upon the 
duties of his office, and the intendant and councilmen shall 
have power fit remove from office the clerk, treasurer and 
marshal, upon satisfactory reasons and elect others, and 
may fix the salaries and fees to be received by these offi¬ 
cers, and if deemed advisable, they may require bonds of 
the clerk and marshal for the faithful performance of their 
duties: Provided, That the tax on the sale of goods, wares, 
drugs and merchandise sold shall not exceed one per cent, 
per annum on amount of sales: Provided, further, That the 
tax levied or collected on any other species of property, 
shall not exceed the one half of one per centum per annum. 

SEC. 6. Be it further enacted, That the citizens of said 
corporation shall be exempt from working, on public roads. 

SEC. 7. Be it further enacted, That the intendant and 
councilmen shall have power to open new streets within 
the corporate limits of said town, or change, alter or stop 
such streets as ma now or hereafter be opened within the 
limits of said town: Provided, That when new streets shall 
be opened on private property, the owners shall receive 
just compensation for the property so occupied to be 
assessed by a jury of five disinterested freeholders, selected 
for that purpose by the marshal of said, town, on the order 
of the intendant 

SEC. 8. Be it further enacted, That the intendant of said 
town is a conservator of the peace within the corporate 
limits thereof, and it is his right and duty to suppress all 
affrays, routs, riots, unlawful assemblies and insurrections, 
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and all lewd, indecent, profane, boisterous, riotous, or dis¬ 
orderly conduct in any public place therein, to do which 
he, may summon to his aid as many of the male inhabitants 
residing in the corporation as be thinks proper. He has 
also full power to punish for contempts in the same manner 
and under the same rules and regulations prescribed by the 
Code of Alabama, in reference to the punishment of con¬ 
tempt by a justice of the peace. He has full power to try 
Try offences. all offences against all the by-laws and ordinances of the 
said corporation, without regard to the amount of the fine, 
punishment or forfeiture, and to punish the offender, both 
fine and imprisonment in the manner prescribed by said 
by-laws and ordinances, and the marshal of said incorpora¬ 
tion has full authority to execute all the lawful ordinances, 
resolutions, by-laws and orders of said corporate authorities 
within their jurisdiction, and must without warrant arrest 
Arrests. all offenders, breaking the peace, or violating any ordinance 

of the town in his presence, and bring them before the 
intendant, and for any other breach of the peace or violation 
of the ordinances, he shall arrest the offenders upon due 
legal process, and in order to the execution of his powers 
and duties, he may summon to his aid as many of the male 
inhabitants residing in the corporation as may be necessary. 

APPROVED, December 14, 1859. 


No. 279.] AN ACT 

To authorize the Corporation of Selma to appoint Port 
Wardens and Inspectors. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the mayor and council of the city of Selma are here¬ 
by empowered to elect from time to time, three or more 
port wardens and an inspector of weights and measures for 
said city, to prescribe their duties and fix their fees or com¬ 
pensation, who after being duly sworn to faithfully and 
impartially discharge their several duties may enter into 
office. 

APPROVED, February 21, 1860. 
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No. 280.] AN ACT 

To Incorporate New China Grove, in the county of Pike. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the town of New China Grove in the county of Pike, 
be, and the same is hereby incorporated, and the corporate 
limits of said town shall be as follows: To commence at 
the Postoffice and extend one and three-fourths of a mile 
north, south, east and west from said Postoffice as now 
located. 

SEC. 2. Be it further enacted, That an election shall be 
held in the town of New China Grove, on the first Saturday 
in March,1860, or as early thereafter as practicable, to com¬ 
mence at 11 o'clock, A. M., and close at 2 o clock, P. M., 
for the purpose of electing an intendant and four council- 
men of said town who shall serve for the term of one year 
and until their successors in office are duly elected and 
qualified, which election shall be held by a J ustice of the 
Peace, assisted by two freeholders of said town, and all 
subsequent elections shall be held in the town of New China 
Grove, due notice having been given by the acting inten¬ 
dant during the month of March, and assisted by two 
councilmen, and in the absence of the intendant, by a ma¬ 
jority of the councilmen; all persons within the corporate 
limits being entitled to vote who are entitled to vote, for 
members of the General Assembly of this State; and as 
early as practicable after the election, the councilmen shall 
meet and elect by ballot one of their number as intendant 
who shall in said town ex officio, be a J ustice of the Peace 
within the limits of the same. 

SEC. 8. Be it further enacted, That the intendant and coun¬ 
cilmen, together with the constable and clerk, which they 
are empowered to appoint, shall severally before they enter 
upon the discharge of their duties subscribe and take the 
upon oath to-wit: It A B C, as the case may be, inten¬ 
dant, councilman, clerk and constable, do solemnly swear, 
that I will to the best of my skill and ability, discharge all 
duties incumbent on me, so, help me God. A certification of 
which oath shall be filed with the record of the board, and 
it shall be the duty of the intendant to preside at all the 
meetings of the councilmen and preserve order and decorum, 
and in his absence or incapacity, any councilman may be 
called to the chair; and the said intendant and councilman 
are hereby constituted a body politic and corporate, by 
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the name of New China Grove, by which name they and 

their successors in office shall be capable in law of suing 

and being sued, of pleading and being impleaded, in all 

manner of suits either in law or equity, and in general to 

Power. do and perform all acts which are usually incident to bodies 

corporate, to purchase and hold or dispose of for the benefit 

of said town real, personal and mixed property to the value 

of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and coun- 

cilmen or a majority of them are hereby invested with full 

power to keep open and in good repair the streets and cross 

ways of said town, to preserve peace and good order, to 

Fines. fine in case of assault and battery, in any sum not exceeding 

ten dollars, and the same collect, to prevent and to remove 

nuisances, to suppress gaming of every description, to 

establish patrol, and to punish patrol for neglect of duty, 

to restrain or tax shows or exhibitions, and the sale of 

spirituous liquors in said town, and to impose a fine not 

exceeding ten dollars for any violation of the by-laws for 

the purpose of carrying into effect the powers herein grant- 

ted, and all other powers necessary for the good governmen- 

of said town not inconsistent with the laws of this State. 

SEC. 5. Be it further enacted, That the intendant and coun- 
cilmen shall have power to levy a tax on the inhabitants 
and property of said town to raise money for the purpose 
of properly governing and managing the affairs of said cor- 
Limits. poration, and they shall as soon as convenient after the 
election, elect by joint ballot a clerk, treasurer and consta¬ 
ble for said town, and it shall be the duty of said clerk 
to issue all executions for fines and taxes which may be 
necessary, signing the same, and deliver the same to the 
constable, whose duty it shall be to collect and pay over the 
same to the treasurer, who shall give bond anal sufficient 
security to the intendant and councilmen before entering 
upon his duties. 

SEC. 6. Be it further enacted, That the intendant and coun¬ 
cilmen shall have power to remove from office the clerk, 
treasurer and constable upon satisfactory reasons and appoint 
others. 

APPROVED, February 21, 1860. 
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No. 281.] AN ACT 

An act to I ncorporate the town of Troy, approved 4th 
February, 1843. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That the act aforesaid, be so amended as to extend the 
corporate limits of said town from one-fourth of a mile as 
limited by the act aforesaid, to three-fourths of a mile in 
every direction from the Court House. 

SEC. 2. And be it further enacted, That so much of said 
original act of incorporation as requires the elections to be 
held on the first Monday in February of each year, be so 
amended as to legalize elections heretofore held, or which 
may hereafter be holden on different days: Provided, ten 
days notice be given of such election in a newspaper pub¬ 
lished in said town, or by written notice posted up at the 
Postoffice in said town, the Court House door and any other 
public place within the incorporation. 

SEC. 3. And be it further enacted, That it shall be the 
duty of the J udge of Probate for Pike county, as soon after 
the approval of this act as shall be consistent with the pro¬ 
visions of the same, to order an election for the officers pro¬ 
vided for in the act to which this is an amendment. And 
it shall further be the duty of the Probate J udge of said 
county to appoint inspectors and managers of such elections 
and at every subsequent election necessary, he shall perform 
the duties required of him by this act. 

SEC. 4. And be it further enacted, That the provisions 
enumerated in sections 1239 to 1254 of the Code of Alabama 
inclusive, are hereby male applicable to said incorporation 
as though the same were herein particularly set forth. 

SEC. 5. And be it further enacted, That in addition to the 
officers provided for in the act, to which this is an amend¬ 
ment, there may be a treasurer, who shall be appointed by 
the intendant and a majority of the councilmen of said 
town who, before entering upon the discharge of his duties 
shall give such bond as may be required of him by the 
board of intendant and councilmen of said corporation. 

APPROVED, December 10, 1859. 
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No. 282] AN ACT 

To amend the Charter of the town of Greensboro, in Greene 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent- 
ativaes of the State of Alabama in General Assembly convened, 

That section 3rd of an act, approved February, 1830, enti¬ 
tled " an act to amend the charter of the town of Greens¬ 
boro," be, and the same is hereby so ;amended as to per¬ 
mit the corporate authorities of said town to fix a certain 
J ail tax. jail tax, not to exceed three dollars for each slave imprisoned 

in the guard house or jail of said town, under the provisions 
of the act aforesaid, the said tax to be paid to the inten- 
dant for use of the said town, by the owner, overseer, 
or person having control of such slave, before the slave 
shall be discharged from custody. 

SEC. 2. Be it further enacted, That from and after the 
passage of this act the intendant of the town of Greensboro 
shall have full power and authority to commit to close con¬ 
finement in the guard house or jail of said town, for any 
time not exceeding five days, all such person or persons, 

Power to commit. who shall be found guilty of a violation of any of the ordi¬ 
nances or bylaws of the said town, and in addition to such 
imprisonment, may impose and collect by execution, levy 
and sale of property, any fine not exceeding twenty dollars 
against such person or persons so offending, and may impose 
such fine and imprisonment, one or both at his discretion. 

SEC. 3. Be it further enacted, That the intendant and 

council of the said town, be, and they are hereby authorized 

and empowered to constitute and employ a town constable 

or marshal, and such assistants as may be deemed necessary 

as a corps of police, whose duty it shall be to preserve the 

Police. peace, good order and government of the said town; to 

report to, and bring before the intendant all violations of 

the ordinances and by-laws of the same, and in general to 

to execute the mandates of the board of council in its official 

capacity. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the town constable or marshal and his assistants, and they 
are hereby authorized and empowered to arrest, without a 
Arrests. warrant or other process, any person or persons who may 

he engaged in the violation of any of the ordinances or by¬ 
laws of said town, and to carry said offender or offenders if 
arrested in the day time, immediately before the intendant 
for trial ; and if the offence be committed, and such arrest be 
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made in the night time, then it shall be the duty of the said 
town marshal and his assistants, and they are hereby author¬ 
ized and empowered to commit such offender or offenders 
to the guard house for and during the night, and report the 
same to the intendant as early as practicable. 

SEC. 5. Be it further enacted, That in case of the absence 
or incapacity of the intendant, any member of the board of 
council may act in his stead, with alt the powers vested in 
him by the hreceeding sections of this act, or which may 
of right belong to the office of the said intendant. 

SEC. 6. Be at further enacted, That from and after the pas¬ 
sage of this act, the intendant of the town of Greensboro, 
shall be elected by the qualified voters of said town for 
councilmen, and said election shall take place at the same 
time and place with that of councilmen. 

SEC. 7. Be it further enacted, That the intendant shall be, 
and is hereby vested ex officio with and may exercise all the 
powers and authority that belongs to J ustices of the Peace 
by the laws of this State, and the said intendant shall be 
liable to all the same penalties and restrictions as are 
imposed by the laws of this State upon J ustices of the 
Peace. 

SEc. 8. Be it further enacted, That all laws and parts of 
laws which may contravene the provisions of this act, be, 
and the same are hereby repealed. 

APPROVED, December 14, 1859. 


No. 283.] AN ACT 

To amend an amendatory act approved February 9th, 1856, 
of an act to I ncorporate the town of Athena, approved 
J anuary 15th, 1828. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That the act approved February 6th, 1856, amending an 
act approved J anuary 15th, 1828, for the incorporation of 
the town of Athens, in Limestone county, making certain 
sections of the Code of Alabama applicable to said town, 
be, and the same is hereby amended, making sections 
1255 and 1256, and the provisions of an act, amending sec¬ 
tion 1255 of the Code of Alabama, approved February 
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20th, 1854, also applicable to said town of Athens, so as to 
make the same hereafter a part and parcel of the act of 
incorporation of said town. 

APPROVED, February 21, 1860. 


No. 284.] AN ACT 

To amend an act to Incorporate the town of Huntsville, 
approved J anuary 16th, 1844. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the corporation now known and designated as the 
"Town of Huntsville," shall hereafter be known and desig¬ 
nated as the " City of Huntsville" 

SEC. 2. That in case of the sickness or temporary absence 
of the Mayor of said city the Aldermen may appoint one 
of their number to jet as Mayor during such sickness or 
absence, who shall exercise all the powers and duties vested 
in the Mayor. But the Mayor shall not vacate his office by 
reason of any temporary absence from the city or the State. 
SEC. 3. Be it further enacted, That all acts and parts of 
acts in conflict with the provisions of this act be, and the 
same are hereby repealed, and this act shall be in force 
from and after its passage. 

APPROVED, February 4, 1860. 


No. 285.] AN ACT 

To amend an act to Incorporate the town of Union Springs. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That in all elections hereafter to be held in the said town of 
Qualification of Union Springs for councilmen, all free white male persons 
voters. shall be entitled to vote who are twenty-one years of age, 

who have been for three months next preceeding such elec¬ 
tion residents of said town of Union Springs an who shall 
have paid all sums of money due to said town by fine or 
taxation and none other. 

SEC. 2. Be it further enacted, That the words "one-tenth," 
where they occur in the ninth section of the act approved 
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the 6th day of February, 1858, incorporating the said town 
of Union Springs, be stricken out and the word "one" inser¬ 
ted in lieu thereof; " and may impose a tax on lawyers, 
physicians and dentists" not exceeding the State tax, and 
that the proviso at the end of said section be stricken out. 

SEC. 8. Be it further enacted, That the foregoing amend¬ 
ments shall form and constitute part and parcel of the act 
incorporating said town ; and the said act so altered and 
amended shall be and remain in full force. 

APPROVED, February 23, 1860. 


No. 286.] AN ACT 

To amend the charter of the town of Talladega, 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the marshal of the town of Talladega is hereby 
authorized to perform all the duties of constable within the 
corporate limits of said town, be giving a separate bond and 
security to be made payable and approved and filed as other 
bonds by constables, and conditioned to perform all the 
duties of constable within the corporate limits of said town, 
so long as the continues to exercise the duties of marshal 
in said town. 

SEC. 2. Be it further enacted, That whenever any person 
or persons shall be arrested and brought before the mayor 
any aldermen of said town for a violation of any of its by¬ 
laws or ordinances, and it shall appear on an examination 
of the evidence that said person or persons have been guilty 
of violating any law of this State, within said corporate 
limits, it shall be lawful for said mayor and alderman, in 
addition to punishing for a violation of the by-laws or ordi¬ 
nance of the town, to require said person or persons to 
enter into bond and security to answer said offence at the 
next Circuit Court, as required by law, and, in default 
thereof, shall commit such person or persons to the common 
jail of said county, until discharged by law, and they shall 
also have power to require the witnesses to enter into bond, 
to appear and testify before the next Circuit Court as now 
provided by law in similar cases. 

APPROVED, January 30, 1860. 
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No. 287.] AN ACT 

To amend the charter of the town of Gainesville. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the intendant and council of the town of Gainesville 
be authorized and empowered to withhold and refuse license 
for the retail of spirituous liquors in said town, and to pro¬ 
hibit the sale of spirituous liquors in said town in less quan¬ 
tities than one quart, or in any quantities to be drank 
upon the premises where purchased. 

APPROVED, January 16, 1860. 


No. 288.] AN ACT 

To amend an act approved 4th of February, 1843, amenda¬ 
tory of an act, approved 16th December, 1859, to Incor¬ 
porate the town of Troy. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the act approved 16th December, 1859, amendatory 
of an act, approved 4th February, 1843, to incorporate the 
town of Troy, be so amended as to restrict the intendant of 
said town to the criminal jurisdiction of a J ustice of the 

p eaC 0 

APPROVED, February 24,1860. 


No. 289.] AN ACT 

To amend the charter of the Selma Gas Light Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act, entitled " An Act to incorporate the Gas 

Light Company of Selma," approved February 18th, 1854, 

be, and the same is hereby amended so as permit the Selma 

Capital stock. Gas Light Company, organized by virtue of said act and 

now in operation in the city of Selma, to use and enjoy all 

the privileges, franchises and immunities granted by that 

act; Provided, That there is subscribed and paid in by the 
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first day of October, 1860, as much as twenty thousand dol¬ 
lars of capital stock, including the amount already paid into 
the capital stock of said company. 

SEC. 2. Be it further enacted, That at the next annual 
meeting of the stockholders, and at all annual meetings 
thereafter, the stockholders shall elect a President of said 
company and four Directors, who shall serve for one year 
or until their successors are elected and qualified ; and the 
President shall be ex officio a Director, and entitled to pre¬ 
side and vote at the meetings of the Directors; and the 
Directors of the company shall be empowered to fill all 
vacancies in their own body, or in any offices of the com¬ 
pany, by elections, and persons so elected to fill vacancies 
shall serve till the next meeting of the stockholders. 

SEC. 3. Be it further enacted, That so much of said act of 
incorporation as is in conflict with the provisions of this 
act be, and the same is hereby repealed. 

APPROVED, February 24, 1860. 
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No. 290.] AN ACT 

To repeal an act Incorporating the town of Dadeville. 

SEC. 1. Be enacted by the Senate and house of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That an act, entitled " An Act to incorporate the town of 
Dadeville, in Tallapoosa county," approved December the 
twenty-first, eighteen hundred and forty-one, be, and the 
same is hereby repealed. 

APPROVED, December 14, 1859. 


No. 291.] AN ACT 

To amend the charter of the town of Marion. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the intendant and council of the town of Marion be, New streets, &c. 

and they are hereby authorized to make new streets and 
side-walks, and to alter, improve, repair and widen any 
street and side-walk already made in said town, but in all 
cases due compensation shall be made to to the owners of 
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pany land or other property which may be taken or injured in 
making such now streets or improvements, and in order to 
ascertain the damages in such cases, the J udge of the Pro¬ 
bate Court in Perry county shall, upon the written applica- 
J ury to assess tion of the intendant, appoint a jury of five disinterested 

damages. freeholders in said town who, or a majority of whom, after 

being duly sworn, shall, within five days after notice of 
their appointment, assess the damages to the owner or own¬ 
ers of said lands or other property, which they may sustain 
by reason of the making of any such streets, side-walks or 
improvements. The owner or owners of said land shall 
have three days notice of the time and place of assessing 
Notice. the damages aforesaid, to be given by written notices signed 
by the intendant, to be placed at the court-house door and 
upon the lands sought to be condemned. When the dam¬ 
ages are assessed the award or verdict or the jury shall be 
Verdict to be filed in the office of the intendant within three days there- 
filed. after; should the J udge of Probate fail to appoint said jury, 

within two days after application is made to him, he may 
be fined not less than ten nor more than one hundred, dol¬ 
lars, and should any juror fail to attend and perform any 
Penalty. of the duties required of him as aforesaid, he may be fined 

in any sum not less than ten nor more than thirty dollars, 
which said fines are to be assessed by and before the said 
intendant. 

SEC. 2. When the owner or owners of any such land or 
other property which may be condemned, and for which 
damages mav be assessed by the jury as aforesaid, are 
unknown or absent, the amount of damages shall be paid 
to the J udge of Probate for the benefit of such owner. 

SEC. 3. The said intendant and council are authorized to 
Taxes and li- tax, license and regulate omnibusses, hackney coaches, pub- 
enses. lie carriages, wagons, carts and drays, hotels, taverns, res¬ 

taurants, confectioneries, ice cream and lemonade dealers, 
and the selling and offering of negroes ; also to establish and 
regulate market and market houses, and rent out the stalls 
in the same, and to erect, establish and regulate jails, 
houses of correction and other buildings for the use of said 
town; also, to tax and license daguerreian artists and pho¬ 
tographists, hawkers and peddlers, and to tax professional 
incomes. 

SEC. 4. The constable and marshal of Marion, and police 

Duties of marshal officers of said corporation, are authorized to execute all or- 
and constable. ders, judgments, summonses, executions and other process 

whatever of said intendant and council, or of any member 
thereof, whether the sane be mesne or final process, and also 
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to take and deliver to the jailor of said county, or to the 

jailer of said corporation any and all persons convicted of 

offences, against the laws and ordinances of said town, and 

such jailor is required to keep such offender in custody in Duty of jailor. 

the jail of said county, or in such other place as may be 

provided by the intendant and council until such fine and 

all costs are paid, or until he is otherwise legally discharged. 

SEC. 5. The constable, town marshal, and every police 
officer of said town, may without a warrant arrest a person 
for are offense against the laws of said town committed, or a 
breach of the peace threatened in his presence. 

SEC. 6. All fines and forfeitures adjudged against any 
white person, or free person of color, by virtue of any or¬ 
dinance of said town, may be enforced and collected by 
execution against the property of such person, issued by the Fines and for- 
intendant, or any member of the council, to be directed to feitures. 

and executed by any constable, marshal, or police officer of 
said town, which said execution shall in all other respects 
conform to, and be governed by the laws regulating execu¬ 
tions issued by J ustices of the Peace of this State. 

SEC. 7. The intendant and town council are authorized to 
establish and keep open all ditches, drains and sewers which 
may be necessary for the convenience and health of the Ditches &c. to 
citizens, paying the owners of land such damages as they be kept open 

may sustain thereby, to be assessed and ascertained in the 
manner provided in the case of streets made and opened 
over private property. 

SEC. 8. The intendant and council have full power and 
authority to prohibit and prevent the erection and construc¬ 
tion of all kinds of wooden and other buildings, except, Wooden build'gs 
those constructed of brick or stone and covered with slate, not to be erected 

tile or metal, within one hundred and twenty-five yards of on public square, 

the public square. 

SEC. 9. The said intendant and council are authorized to 
remove at the expense of the town all wooden buildings Same to be re¬ 
erected within one hundred and twenty-five yards of the moved, 
public square: Provided, That in their opinion the protec¬ 
tion of the town and its safety and security from fire will 

be increased thereby; And, provided also, That the owners Damages to be 

shall be first paid such damages as they may sustain there- paid. 

by, to be assessed by a jury of freeholders, as provided in 

cases of new streets &c., be made and opened over private 

property. 

SEC. 10. The intendant and council are authorized to Fire companies 

establish and regulate fire wards and fire companies; to and fire wards 

established. 
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enact by-laws for the protection and extinguishment of 

fires, and, if necessary, to remove or pull down buildings 

or fences to prevent the spreading of fires; to construct 

Cisterns, &c., to cisterns in said town, and to sink wells and erect and repair 

be sunk. pumps on the streets. 

SEC. 11. The intendant and council are authorized to 
enact laws for the punishment of any person who may 
injure or deface the court-house, market house, any church 
or other public or private building or property in said 
town. 

SEC. 12. Be it further enacted, That the intendant and 
council of the town of Marion be, and are hereby author- 
Rail road stock ized and empowered to subscribe for and take stock in the 
may be taken. Cahaba, Marion and Greensboro 1 Railroad Company to an 

amount not exceeding thirty thousand dollars, and to ena¬ 
ble them to pay for said stock they are authorized and em- 
Bonds issued. powered to issue bonds to become due at such time, not 

exceeding two years, from their date, and to sell the same 
at such time and at such rates of discount as they may deem 
proper. 

SEC. 13. Be it further enacted, That said intendant and 
Taxes imposed, council are hereby authorized and empowered to impose 
taxes on the persons and property, real and personal, taxa¬ 
ble by them for the purpose, if necessary of raising funds 

sufficient to carry out the provisions of-section of 

this act, and to discharge any liabilities under the same. 

SEC. 14. Be it further enacted, That before the said inten¬ 
dant and council shall be authorized to subscribe for stock 
in said Cahaba, Marion and Greensboro 1 Railroad, they shall 
advertise, in a public way in said town, at least twenty days 
Elections held, before hand, that an election was to be held and the ques¬ 
tion fairly submitted to the voters of said town, whether or 
not they are in favor of said council taking stock in said 
railroad, and if two-thirds of those who vote shall decide 
that they are in favor of said stock being taken by said 
intendant and council, then they shall have power to do so, 
and upon subscribing for said stock, and issuing the bond 
of said town of Marion for the same said bonds shall to all 
How conducted, intents and purposes be binding in law upon the town and 
its inhabitants as an incorporation. The elections contem¬ 
plated in this section are to be conducted in the same man¬ 
ner that the election of officers of said corporation are now 
conducted, and may be held at any time after said notice is 
given. 

APPROVED, February 24, 1860. 
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No. 292.] AN ACT 

To revive and amend the not Incorporating the Selma Fire 
Company. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act, entitled "An Act to I ncorporate the Selma 
Fire Company, No. 1, of the town of Selma,” approved 
February 13th, 1850, be, and the same is hereby revived, 
with the amendments hereinafter enacted. 

SEC. 2. Be it further enacted, That the first section of 
said act be, and the same is amended by striking out the 
names of William A. Taylor, E. M. Goutt and J ohn M. 

Strong, and inserting in lieu of said names as corporators 
under said act, the following names, to-wit: George W. 

I ekes, S. S. Mercer, J. F. Danewood, J. J. Ryan, Merrit 
Barns, John Riggs, William S. Phillips, John w. Lopsly, 

A. F. Wise, Jacob Krout, N. Smith and William M. Cur¬ 
tis, and by striking out the words "the Selma Fire Com- Name changed, 
pany No. 1," and inserting in lieu thereof as the corporate 
name and title of the corporation; "The Phoenix Fire Com¬ 
pany of Selma." 

SEC. 3. Be it further enacted, That the second section of 
said act be amended by striking out and inserting so as to No. of members, 

make the same read as follows, to-wit: "That said Phoenix 
Fire Company shall consist of not less than thirty nor more 
than sixty members, except as provided in the third section 
of said act. 

SEC. 4. Be it further enacted, That said act be further 
amended by striking out the words "and thirty" where 
they occur after the words "one hundred," in the third 
section of said act. 

SEC. 5. Be it further enacted, That said act be further 
amended by adding thereto the following as an additional Powers of corn- 

section, to-wit: The said Phoenix Fire Company shall have pany. 

power to create such offices and elect such officers to con¬ 
duct and manage the affairs of the company as they may 
deem proper, and to prescribe the mode of electing or ap¬ 
pointing officers, and to fix the time of elections, and to 
prescribe the tenure of all offices, and to prescribe the duties 
of all officers and agents of the company, and to enact laws 
to enforce the duties of all officers and members of the 
company, and to affix such penalties for the violation of the 
laws or ordinances of the company, by members of the 
company, and for delinquences as the company may by law 
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or ordinance enact, and to enforce the sum: Provided, That 
such laws or ordinances be not contrary to the constitution 
or laws of this State, or the United States. It shall be the 
Registration of duty of the company to meet at stated periods, to be fixed 
members. by the by-laws of the company, and to keep a correct reg¬ 
istration of all members of the company on a book to be 
provided for that purpose. The company shall have power 
to adopt a constitution prescribing the manner of admitting 
new members, and of excluding or dismissing from the 
company any member or insubordination, or for neglect of 
duty, and for violation of the laws or ordinances of the 
company, for conduct calculated to disturb the good order 
and harmony of the company or calculated to bring re¬ 
proach upon the company. A majority of the members of 
the company, for the time being shall constitute a quorum 
of the company to do business. 

APPROVED February 9, 1860. 


No. 293.] AN ACT 

To amend the charter of the town of Cahaba. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the intendant and town council of said town of Cahaba 
be, and they are hereby authorized to sell at public auction 
to the highest bidder the unsold portion of the lands be¬ 
longing to said town and known as the town commons. 

SEC. 2. Be it further enacted, That said intendant and 
town council of Cahaba be, they are hereby authorized 
to subscribe $25,000 in the capital stock in the Marion and 
Cahaba Railroad Company: Provided, however, That nei¬ 
ther said lands shall be sold, nor the proceeds invested in 
said stock, until a majority of the legal voters of said tower 
shall assent to the same. 

APPROVED, December 12, 1859. 
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No. 294.] AN ACT 

To amend the charter of the town of Cahaba. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act, entitled "An Act to amend the charter of the 
town of Cahaba," approved 12th December, 1859, be so 
amended as to authorize the town council of said town of 
Cahaba to assess and collect a tax on all the real estate and 
personal property in said town, for the purpose of paying 
the subscription of said town to the Cahaba and Marion 
Railroad: Provided, however, That a majority of the legal 
voters of said town shall assent to the same. 

APPROVED, February 10, 1860. 


No. 295.] AN ACT 

To amend the Charter of the City of Selma. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Act entitled An Act to incorporate the city of 
Selma, approved February 9th, 1852, be and the same is 
by this act altered and amended as hereinafter specified and 
enacted. 

SEC. 2. And be it further enacted, That the number of 
councilmen of said city of Selma, shall be and the same is 
hereby increased from five to seven to take effect at and 
after the next election of councilmen; that at the next and 
all subsequent elections of councilmen for said city, seven 
councilmen shall be elected in the manner provided for the 
election of council men under the provisions of the act 
aforesaid, hereby amended, and the act entitled "An Act 
to amend the charter of the city of Selma,” approved Feb¬ 
ruary 8th , 1858 : Provided, and it is hereby enacted that 
the mayor and councilmen, of said city shall hereafter be 
elected for two years, and shall hold, their offices for two 
years, or until the election and qualification of their suc¬ 
cessors, and elections for mayor and councilmen shall after 
the next election of said officers be made biennially, instead 
of annually, as heretofore, the time and place of said elec¬ 
tions to be appointed, and the elections to be managed and 
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conducted as authorized by and under the provisions of 
the acts aforesaid. 

SEC. 3. And be it further enacted, That after the next 
election of mayor and councilmen of said city, it shall re¬ 
quire at least four councilmen in conjunction with the 
mayor or pro tempore, in case of the appointment of a pro 
tempore mayor, to form a quorum for business, and a meet- 
Quorum. ing composed of five councilmen shall have power to ap¬ 

point any one of the councilmen to act as mayor pro tem¬ 
pore, in the absence or during the sickness of the mayor; 
and the mayor pro tempore for the three of his appointment 
shall have power to discharge all the duties and functions 
of the mayor. 

SEC. 4. And be it further enacted, That it shall require a 
majority of all the councilmen present at any meeting of 
the council, to pass any law, ordinance or resolution, every 
law or ordinance which shall be passed by the council 
shall be presented by the clerk of the city to the mayor for 
Laws must be ap- his approval and signature, and if he approves and signs 
proved by may'r. such law or ordinance, the same shall hereby become ope¬ 
rative, but not otherwise, except as hereinafter provided, 
that is to say: If the mayor shall disapprove any law or 
ordinance, he shall return the same with his objections to 
the next regular meeting of the council, and in such case 
the mayor shall fail to return such law or ordinance as 
required, the council shall at the next regular meeting of 
the council after the passage of any law or ordinance, dis¬ 
approved or not returned as aforesaid, or at the next suc¬ 
ceeding regular meeting of the council, as the council may 
determine, proceed to vote upon such ordinance or law 
disapproved by the mayor, or not returned as provided, 
as the case may be; and if it shall appear that two-thirds 
of the councilmen present at the meeting and forming a 
quorum, approve of such law or ordinance by voting for 
the same, such law or ordinance shall thereby become ope¬ 
rative; and in every case where a two-thirds vote is required 
to give validity to any law or ordinance; without the 
Two-thirds vote approval of the mayor, the vote shall be taken by ayes and 
necessary. noes, and duly registered on the minutes of the council; 
and no law or ordinance of the council shall be operative 
without being approved and signed by the mayor, or with¬ 
out the approval of a vote of two-thirds of the council, to 
which the same may be submitted as provided, after the 
return of the same with the objections of the mayor, or 
failure to return as provided. 

SEC. 5. And be it further enacted, That the said city coun- 
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cil shall have power to lay off said city into such number 
of wards as they may, deem proper, and to fax the bounda¬ 
ries or limits of the same, and to alter such limits, and to 
increase or diminish the number of wards at their dis¬ 
cretion. 

SEC. 6. And be it further enacted, That the thirteenth 
section of said act hereby altered and amended be, and the 
same is hereby repealed, except as hereinafter provided. 

The said city council shall cause an annual valuation to be 
made of all lands within the corporate limits of said city 
subject to taxation, which shall be done by such discreet 
and competent person or persons who shall be a freeholder 
or freeholders in said city, as the city council may appoint 
for that purpose, and it shall be the duty of the person or 
persons so appointed to proceed to discharge the duty com- 
itted to him or them, as soon as practicable, and for that 
purpose shall make out a careful schedule of all lots or 
parcels of land in said city subject to taxation, and desig¬ 
nate and describe the same by numbers or otherwise, so 
that the same may be ascertained by the numbers or de¬ 
scription, and having done this shall place a valuation of 
each lot or parcel of land, stating the owner in every case 
when known, and when unknown, so stating. On the 
completion of said schedule and valuation, the same shall 
be returned to the office of the clerk of the city, and shall be 
in the custody of said clerk, and shall be open to the 
inspection of all persons who may be interested in the 
valuation. On the completion and return of said schedule 
and valuation, it shall be the duty of the mayor to cause 
notice to be given by advertisement in some newspaper 
published in said city, for at least ten days, of the comple¬ 
tions, and filing in the office of the clerk of said city, of said 
schedule and valuation of the real estate within the city, 
and that the same is open to inspection, and that all per¬ 
sons who may be dissatisfied with the valuation made may 
come in within a time to be designated by the city council 
and to be stated in said advertisement, (which time shall 
not be less than ten days,) and file objections to the valua¬ 
tion, which objections shall be in writing, and filed with 
the city clerk, in every case, when no objections shall be 
filed within the time prescribed to the valuation, the owner 
or owners of the land as valued shall not have the right 
thereafter to object to such valuation. But the city coun¬ 
cil shall have power at any time before final action by 
the council in relation to the valuation to make such 
corrections in the valuation, either by increasing or dimin- 


Boundaries. 


Valuation. 


Open for inspec¬ 
tion. 


Notice. 


Objections. 



1859 -' 60 . 


424 


ishing the valuation as the facts and justice of the case may 
seen to them to require. After the expiration of the time 
prescribed, within which objections to the valuation of 
lands may be made, which objections in all cases must be 
in writing and filed as aforesaid the city council shall pro¬ 
ceed with all convenient dispatch, to hear and determine 
the objection or objections, on such testimony or facts as 
may be within their knowledge, or nay be produced before 
Alteration in val- them, and if it appear to them that the valuation is incor- 
uation. rect, they shall make such alterations in the valuation, 

either by reducing it when too high or raising it when too 
low, as the facts of the case may in their judgment render 
proper, otherwise the valuation as made shall stand ; in the 
valuation of all lands within said city subject to taxation, 
such scale and system shall be adopted as shall be calcu¬ 
lated to render the valuation as between the owners of the 
lands to be valued, as nearly equal and equitable as practi¬ 
cable; the mayor shall cause notice to be given to persons 
contesting the valuation of lands, and who may have filed 
objections as above provided, by publication in a newspa¬ 
per within the city or by personal notice, as he may deem 
proper, stating the time within which objections to the 
valuation will be herd and determined, and after such 
notice the council shall proceed to determine and decide 
upon the objections which may have been filed within the 
time specified in the notice, which may have been given 
for the hearing and determining of the objections, unless 
the hearing and decision be postponed for reasons which 
may appear sufficient to the city council. It shall be the 
duty of the clerk of the city to keep a record of all the 
proceedings of the city council, and enter the same upon 
the minutes to be kept by him for that purpose, of the pro¬ 
ceedings of the council in relation to the determining of 
objections which may be made to the valuation of lands 
as provided, as well as of all other business of the city 
council. The city council shall have power to fix the 
dates and periods for the assessment of all the property within 
the city liable to taxation, so as to render the person or 
Dates of assess- persons who may have the ownership or possession of the 
ment. property so liable to taxation, on a day or within a period 

to be fixed by them, liable for the taxes thereon for the 
year, or for a less period, as the city council may prescribe, 
but the city shall have and hold a lean on all property 
subject to taxation for the taxes which may be due and 
unpaid thereon, whether or not the ownership or possession 
thereof, shall have been changed. After the valuation of 
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lands in said city subject to taxation shall have been com¬ 
pleted, and the valuation approved by the city council, 
the valuation as made and the approval thereof by the 
council shall be certified by the mayor and clerk of the 
city, under the seal of the city, which certificate and seal 
shall be attached to the schedule of valuation, and make 
reference to it, and the whole shall be carefully preserved 
among the archieves of the city by the city clerk. The 
said city council shall appoint some trusty and competent 
person or persons to ascertain all personal property within 
said city subject to taxation, and all persons within the city 
subject to poll tax or other taxes, and the sales of mer¬ 
chandise, and all other subjects of taxation within the city, 
and for the purpose of discovery of property subject to 
taxation, the amount of sales of merchandise, and of all 
all other subjects of taxation, the person or persons 
appointed for this service by the city council shall have 
the lower and it shall be his or their duty to require 
schedules or statements under oath or affirmation of all 
persons who may be supposed to be possessed of any per¬ 
sonal property or other subjects of taxation, (other than 
real estate,) and who may be or may have been engaged 
in vending merchandise of any kind within the city, and 
who may be deemed subject to taxation or liable for taxes 
in any way (except on real estate,) and in case any person 
or persons shall refuse to render the required schedule or 
statement under oath, or if a statement or schedule shall be 
rendered in any case which, the person or persons author¬ 
ized and appointed to take the same shall have reasons to 
believe is incorrect, the person or persons who may be 
appointed to this duty shall adopt the best means and resort 
to the best evidence which may be available to ascertain 
the true facts of the case, and make and return a statement 
thereof, accordingly. The person or persons who may be 
appointed to take the schedules and statements aforesaid, 
and to ascertain and report upon the personal property 
and persons subject to taxation, and other subjects of taxa¬ 
tion shall be competent to administer all oaths or affirma¬ 
tions required; and any person who shall willfully make a 
false oath or affirmation in any schedule or statement he or 
she may render or make as required, shall be guilty of 
paying and be subject to the pains and penalties for that 
offence. On the completion of the schedules and statements 
of the personal property, and persons and sales of merchan¬ 
dise and of other subjects of taxation aforesaid, other than 
lands, the person or persons appointed for that duty and 
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service shall make a clear and complete statement thereof 
in due time to the city council, and the same shall be 
examined by the city council, and approved by the council 
Council to exam-if correct, or if found incorrect in any particular, the 
ine statement. council shall cause the proper correction to be made. After 

the schedules and statements shall have been examined by 
the council and corrected, when corrections may appear to 
be required, the schedules and statements as approved and 
corrected, shall be certified by the mayor and clerk of the 
city under the seal of the city, as correct schedules and 
statements according to their import, and the same shall be 
Statement to be carefully filed by the clerk of the city, and preserved among 
certified by may-its archieves. It shall be the duty of the clerk of the city 
or and clerk. or such other officer or person or persons as the city council 

may appoint for that purpose, to make out a correct state¬ 
ment from the valuation of lands within the city subject to 
taxation, and from, the schedules and statements of 
personal property, and persons and soles of merchan¬ 
dise, and other subjects of taxation when returned and ap¬ 
proved as provided, and of the amount of taxes due thereon 
according to the rates of taxation which may have been 
levied or assessed by the city council, with the names of 
the persons and parties liable to taxation when known and 
a statement of the amount of taxes due or to be due on 
such lot or parcel of real estate as valued, and on other 
property and against all persons and parties within the 
city, and on the completion of said statements to lay the 
same before the city council, whereupon the said council 
shall examine the same and make such corrections therein 
as may be required. This being done, it shall be the duty 
of the mayor and the clerk of the city to certify the same 
under the seal of the city as a correct statement and account 
of the taxes due said city, according to the valuations and 
assessments approved by the council of said city, which 
statements and accounts so made and certified shall be filed 
by the clerk of said city and preserved among the archieves 
of the city, and shall have the force and effect of a judgment 
against the persons and property named and specified 
therein for the amount of the taxes shown to be due in 
Taxes- how col- each case respectively, according to the specifications in 
lected. said account and statement. Said taxes when so assessed, 

stated and certified shall be collected by such trusty and 
competent person or persons, or officer, as the council of 
said city may appoint for that purpose, said collections to 
be made within such reasonable time as said city council 
may by ordinance or resolution designate and require. It 
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shall be the duty of the clerk of said city in all cases when 
the taxes due shall not be paid according to the require- When not paid, 
ment of said city council to make out a statement of the 
taxes appearing to be due according to the certified account 
and statement aforesaid, in all such cases of non-payment of 
taxes, which statement shall be certified by the clerk and 
mayor of said city, as a correct statement of the amount of 
taxes due in such case or cases, and thereupon said state¬ 
ment shall have the force and effect of an execution, to be 
returnable within such time and manner as the council of 
said city may by ordinance or resolution appoint, and when 
not satisfied, alias statements may be issued when deemed 
proper by the mayor of the city. All such statements may 
be, levied, and sales and collections made there under on 
personal property as levies and scales of such property are 
authorized under executions from justices of the peace, 
with the same advertisement where personal property 
sufficient to satisfy the demand can be found, otherwise 
the person or officer who may be charged with the duty of 
making the collection, shall return the statement with a 
certificate to the effect that personal property sufficient to 
satisfy the taxes due in the case, and liable for the same 
cannot be found. It shall thereupon be the duty of the 
clerk of the city to make out another statement of the same 
kind, and to state therein, that return having been made 
that personal property sufficient to satisfy the taxes due in 
this case and liable for the same cannot be found, this will When property 

be levied on real estate, which order shall be signed by cannot be found, 
the clerk of the city and mayor, under the seal of the city, 
and shall have the force and effect of an execution duly 
issued on a judgment of the circuit court of the county of 
Dallas, in this State, and may be levied on any lands or 
other property liable to levy and sale under a valid execu¬ 
tion from the circuit court of said county of Dallas, and 
such property or a sufficiency of it to satisfy the amount of 
taxes due in the case, with the costs and interests, where 
interest is due, shall be sold by the person, or officer 
charged with the duty of making the collection in the same 
manner that similar property would be required to be sold 
by the sheriff under an execution from the circuit court of said 
county of Dallas: Provided, That the sale may be made in 
the city of Selma, and that the person or officer authorized 
to make the collection and sale shall give notice thereof by Provided, 

advertisement to be published in some newspaper published 
in said city, at least four consecutive weeks prior to the 
sale, specifying the property to be sold, and the name of 
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the owner when known: Provided further, That if the 
owner of the property be unknown, or shall reside out of 
this State, said advertisement shall be published for twelve 
consecutive weeks prior to the sale, in case the property to 
be sold shall be real estate. All such sales shall have the 
same force and effect to divest the title of the property sold 
out of the owner and to vest it in the purchaser as a sale 
and proper conveyance under it to the purchaser, duly 
made by the sheriff under a valid judgment and execution 
of the circuit court of said county of Dallas would have: 

Provided, That in sales of real estate, the owner whose 
title shall have been so divested shall have the same right 
to redeem the same, and under the same rules and regula¬ 
tions, and on the same terms, and within the same time, as 
Rights to redeem. is or may be by law of this State, secured to defendants 
whose lands may be sold under judgment and execution 
of the circuit court; And, provided further, as a requisite 
to the title of the purchaser of real estate sold or to be sold 
as herein above provided, that the person or officer making 
Certificate. the sale shall give the purchaser a certificate in writing, to 
be signed by him, setting forth substantially the statement 
or process under which the sale was made, the date and 
amount thereof, the description of the property sold, the 
amount for which it was sold, the date of the sale, and the 
name of the purchaser or purchasers, which certificate 
shall be submitted to the mayor of said city for his inspec¬ 
tion and examination, and if found by him to be correct he 
shall annex thereto his certificate as mayor under the seal 
of said city, setting forth substantially that he has exam¬ 
ined the said certificate, and that the same is true and cor¬ 
rect and in proper form, and that the sale therein referred 
to was duly made under competent authority by the 
authorized officer of the city of Selma. The said certificate 
when thus approved and certified by said mayor, shall be 
evidence per se of the facts stated, and shall operate as a 
deed of conveyance of the lands to be specified therein, but 
may be rebutted by other evidence, and said certificates 
may be recorded by the courts provided by law for the 
record of deeds, as deeds of conveyance of lands duly pro¬ 
bated may be recorded, and with the same effect as notice 
and otherwise. 

SEC. 7. And be it further enacted, That in all cases when 
taxes due said city shall not be paid within the time required 
by the city council of said city the amount thereof shall 
I nterest. bear interest from the expiration of such time, when state¬ 

ments shall be issued to operate as executions as provided 
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in the last preceeding section, the officer issuing such state¬ 
ments certifying them, (except the mayor) shall be entitled 
to the same fees, to be paid by the party or property liable 
for such taxes as are or may by law be allowed to justices 
of the peace for similar services, and the officer authorized 
and who may be charged with the collection of the amount 
due on any such certificate, shall be entitled to the same 
fees as are or may by law be allowed to constables for similar 
services, to be paid in the same manner; all persons owing 
taxes to said city and all property shall be chargable with 
all costs to be incurred in the advertisement and sale of 
property which may be sold as provided in the last preceed¬ 
ing section. 

SEC. 8. And be it further enacted, That said city shall have 
the right when property cannot be found out of which to 
collect taxes or other debt which may be due the city, on 
the return of the person or officer who may be charged with 
the duty of making collections in any case, that no property 
can be found out of which to make the amount of the taxes 
or debtors the case may be to the process of garnishment, 
to be issued by a justice of the peace, when the demand 
shall not exceed fifty dollars, and by the clerk of the circuit 
court of the proper county where it exceeds that amount, in 
the first place requiring the garnishee to appear before a 
justice of the peace, in the other before the circuit court, and 
make answer to the garnishment, which process of garnish¬ 
ment may be issued upon the application of the mayor or any 
officer or agent of said city, an oath being made by the 
applicant of the sum due the city, and stating some person 
or persons supposed to be indebted to the debtor or to have 
property or effects of the debtor in his or her possession. 

I n this process the certified statement of taxes due as pro¬ 
vided for in the sixth section of this act shall for the pur¬ 
poses of the garnishment allowed be deemed and taken as 
a judgment of the tribunal from which the process may 
issue, and judgement may be given thereon as in other cases 
against any party summoned as garnishee. 

SEC. 9 And be it further enacted, That the 13th section 
of the act hereby amended, shall be and remain in full force 
so far as relates to taxes assessed, and payable prior to the 
passage of this act, and to all done and proceedings had 
under it. 

SEC. 10. And be it further enacted, That person or persons 
or officer who may be appointed by the city council collec¬ 
tor of the taxes due or to come dug; to said city, shall be 
styled " Tax Collector or Collector of the city of Selma,” 
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as the case may be ; and such officer or officers shall be 
chargable with and accountable for the whole amount of 
the taxes which it shall be his or their official duty to collect, 
and such officer or officers shall discharge himself or them¬ 
selves from liability personally, and on his or their official 
bond for such taxes, by collecting and paying the amount 
collected into the treasury or to the treasurer of the city, 
or by showing that the taxes due in any case could not be 
collected by due diligence, and that such diligence has 
been used; authority being vested in said city council to 
appoint a single tax collector for the whole city, or to 
How appointed, appoint different collectors for different parts of the city as 
they may deem best. Every officer of said city shall be liable 
personally and on his official bond with his securities where 
bond and security are given in accordance with the con¬ 
ditions of the bond for defalcation of official duty, and for 
all breaches of condition in any bond or bonds which may 
be given to said city, in any court having jurisdiction of the 
parties and subject matter under the laws of this State. 

SEC. 13. And be it further enacted, That in every case of 

the sale of real estate under the provisions of this act, it 

shall be the duty of the officer making the sale, and he is 

Powers in case of hereby invested with power to put the purchaser in posses- 

sale. sion of the property which may be sold. 

SEC. 12. And be it further enacted, That said city council 

shall have power to levy and collect a tax on all slaves 

Tax on slaves. brought into the city and exposed for sale by traders in 

slaves, provided said tax shall not exceed five dollars on 

each slave so brought into said city and exposed for sale. 

SEC. 13. And be it further enacted, That said city council 
Tax on hawkers, shall have power to levy and collect a tax on all hawkers 
&c. and peddlers, and on all itenerant merchants or venders of 

goods or merchandize of any kind within said city; Pro¬ 
vided, That such tax shall not exceed twenty-five dollars, 
and shall not be levied oftener than once against the same 
party in any one month ; and shall not be applicable to 
persons who may be vending the productions of this State. 

SEC. 14. And be it further enacted, That said city council 
shall have power to prevent and cause the removal of all 
Nuisances. nuisances within said city, such as all decayed and dilapi¬ 
dated houses or structures calculated to produce disease of 
any kind, or unfit for use or habitation, and things produ¬ 
cing noxious smells in frequented parts of the city, and 
things producing unhealthy, exhalations and prejudical to 
the health of the city, and things calculated seriously to 
impair the comfort and convenience of inhabitants of the 
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city. And when any such nuisance shall be found on 
private property within the city, said council shall have 
power to cause notice to be given to the owner of such 

property to remove such nuisance, and if the owner shall When on private 

neglect or refuse to remove the same within such reasonable property, 
time as the city council may require, the city council shall 
have power to cause the removal or abatement of such 
nuisance to be made at the expense of the owner of the 
land on which the nuisance may exist, and the cost of the 
removal or abatement shall be chargable to the owner of 
the land on which the nuisance existed; and suit may be 
brought against such owner in the name of the city, and 
judgment recovered therefor in any court having jurisdic¬ 
tion, and in case the owner of the land on which any such 
nuisance may exist, shall be a non-resident of the State, the 
required notice be served on his or her agent, if there be 
such agent in the city; otherwise, by publication in a news¬ 
paper published in said city for four consecutive weeks and 
the cost of such advertisement shall be chargable to the, 
owner of the lands on which the nuisance may exist. And 
in case such nuisance shall exist on lands belonging to the 
estate of any deceased person or to minors, the required 
notice aforesaid may be served on the executor or adminis¬ 
trator of the deceased, or the guardian of the minor, as the 
case may be, if residents of this State ; otherwise by publi¬ 
cation as above provided. 

SEC. 15. And be it further enacted, That said city council Powers of city 
shall have power to establish fire companies, and to pass council as to fire 

ordinances for regulation and management of the same, to companies, 

erect and establish hospital and work houses, and houses of 
correction, and to enact proper regulations and laws for the 
management of the same; to establish and regulate party As to party 

fences, and to determine by whom the same shall be built fences, 

and kept in repair; to provide public burying grounds, 

and establish or change the same as they may deem best Bury ground, 

and most advantageous for the city and its inhabitants, and 
to enact all proper laws and regulations in relation to the Side walks, &c. 

same; to construct or cause to be constructed and kept in 
repair side walks and pavements in such parts of the city, 
as in their judgment is required for the convenience of the 
public and the inhabitants of the city, and when such, side¬ 
walks or pavements are required on private property or 
land belonging to individuals, the said council may require 
them to be made and kept in repair by the owner of the 
land, if such side-walk or pavement be required on a lot or 
lots on which there may be a house occupied or rented by 
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the owner of such lot or lots, and if in such case the owner 
of the lot or lots shall fail or refuse to make or repair such 
side-walk or pavement within such reasonable time as may 
been required by the city council, said council may have the 
same done at the cost of the owner, and the proper expense 
thereof shall be chargable to such owner, to be recovered 
by suit in the name of said city in any court having juris- 
Notice to be giv- diction of the amount and subject matter: Provided, That 
en to owners of such reasonable, notice as the council may prescribe, shall 
property to re- be given to the owner of such property to make or repair 

pair side walks such side-walks or pavements, by personal service on the 
&c. owner if he be a resident of this State; and if not by ser¬ 

vice on his agent if there be such agent in said city, other¬ 
wise by publication for four consecutive weeks in some 
newspaper published in said city, or if the land belong to 
the estate of a deceased person or minor, by service on the 
executor or administrator of the deceased or guardian of the 
minor if within this State, otherwise by publication as above 
provided. 

SEC. 16. And be it further enacted, That said city council 

shall have power to pass all proper ordinances, and enforce 

the same for the prevention and suppression of all disorderly 

Powers of city and unlawful assemblies within the limits of said city cal- 

council culated to endanger the peace or security of they inhabitants 

and to suppress all brothers and houses of ill-fame and for 

the resort of notoriously lewed women, and shall have power 

to cause the arrest of all persons violating any ordinance 

of the council made for the suppression or prevention of the 

unlawful acts or practices aforesaid, or breaches of the peace, 

Fines and penal- and inflict such fines and penalties as may be lawful in such 
ties. cases and as said council may by ordinance not contrary 

to the laws of the State prescribe, and in default of the 
payment of any fine which may be lawfully assessed for 
violation of and lawful ordinance of said council, and mayor 
who shall have power to try all breaches of the ordinances 
of the city alone or in connection with one or more of the 
councilmen, shall have power to commit to prison the offen¬ 
der failing or refusing to pay such fire, for any period not 
Offenders may be exceeding thirty days, or until the payment of the fine and 
imprisoned. costs, and shall have power to require all offenders against 

the ordinances of said council, made for the preservation of 
the peace, safety or morals of the city, to give bond and 
security for such amount as the mayor may prescribe not 
exceeding five hundred dollars, conditioned to abstain from 
further violation of said ordinances, and on his her or their 
failure or refusal to give the bond required, to commit the 
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offender so failing or refusing to prison for any period not 
exceeding sixty days or until such bond be given, and shall 
have power to cause the arrest of persons of suspicious con¬ 
duct and character, who may be found loitering about the 
city without regular employment and without visable means 
of support, or who may be found about places where 
depraved persons habitually resort, and may institute 
inquiry as to the general conduct and habits o such suspic¬ 
ious person or persons, and unless he or she or they shall be 
able to give such account of hims if or herself, as to show 
that his or her conduct and employment is lawful and prop¬ 
er, the mayor may require such person or persons to give 
bond and security in any sum not exceeding five hundred 
dollars for his or her good behavior, and in default thereof 
may commit such person or persons to prison for a time not 
exceeding sixty days, or until the required bond be given, 
or the mayor if he deem proper require such person or 
persons to leave the city not to return, and on refusal to 
comply with such order within the time to be prescribed by 
the mayor, such person or persons may be committed to 
prison for any period not exceeding sixty days, and until 
such person or persons shall consent to leave and city and 
stay away. 

APPROVED, February 24, 1860. 


No. 296.] AN ACT 

To amend the charter of the city of Wetumpka. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the mayor and aldermen of the city of Wetumpka 
shall have full power to ordain all such ordinances and res¬ 
olutions as may be by them be deemed necessary for the con¬ 
trol and regulation of the sale and retail of spiritous 
liquors within said city, to grant license for retailing spir¬ 
ituous liquors in said city upon such terms, to be paid there¬ 
for by each retailer, not to exceed two hundred dollars 
annually, as the said mayor and aldermen may order; to 
restrain and prohibit them when deemed a nuisance; to 
provide regulations for the punishment of any person of 
color, or white person who shall keep any species or ardent 
spirits and give, sell or furnish the same to a slave, or per- 

28 
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son of color, unless upon the order of the owner, or person 
occupying that relation to said slave. 

SEC. 2. Be it further enacted, That said mayor and aider- 

men shall have full power to ordain such laws as may be 

As to misde- necessary for the punishment of all misdeamors and 

meanors. offenses committed within the limits of said city, by fine, 

not to exceed fifty dollars, and by imprisonment not to 

exceed two months, in case said fine is not paid. 

SEC. 3. Be it further enacted, That the mayor and alder- 
As to collection men shall have power to levy and collect a tax upon all 
taxes. improved real estate in the city of Wetumpka of not more 

than one per centum annually upon the assessed value of 
the same: Provided, the same shall be approved by a major¬ 
ity of the real estate owners in said city, and for the pur- 
Sense of real es- pose of testing the sense of the owners on said question, it 
tate owners as to shall be the duty of the mayor and aldermen to ordain an 

taxes to be taken. election on the passage of such an ordinance, submitting 

the same to a vote of the real estate owners in said city, 
which election shall be conducted as elections for mayor 
and aldermen are now conducted, and should a majority of 
the real estate owners of said city, qualified to vote under 
the charter of said city, be found in favor of raising the 
taxes, then said ordinance, passed as aforesaid, shall become 
a law. 

SEC. 4. Be it further enacted, That the said mayor and 

Bonds may be is- aldermen are hereby authorized and empowered to issue 

sued to pay debts the bonds of said city, not to exceed fifty thousand dollars, 

of city. bearing eight per cent, interest, and to sell the same at not 

less than their par value, for the purpose of paying the 

indebtedness of said city, the same to be signed by the 

mayor and attested by the clerk. 

SEC.5. Be it further enacted, That all laws and parts of 
laws inconsistent with the provisions of this act, be and the 
same are hereby repealed. 

APPROVED, February 24, 1860. 


No. 297.] AN ACT 

To amend an act, entitled An Act to Incorporate the city 
of Eufaula. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That an act, approved December 19th, 1857, entitled "An 
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Act to incorporate the city of Eufaula," be, and the same 
is hereby amended so as to authorize the city council of 
said city annually to assess, levy and collect within its limits 
a tax on each slave, between forty and fifty years of age, 
not exceeding one dollar and twenty-five cents. 

APPROVED, February 7, 1860. 


No. 298.] AN ACT 

To amend and revive an act Incorporating the town of 

Opelika, approved February 9th, 1854. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an act of incorporation of the town of Opelika, 
approved February 9th, 1854, be amended so that the word 
one in the first section of said act be stricken in out, and the word 
two inserted in lieu thereof, the corporate limits of said Corporate limits, 

town embracing an area of land two miles square, the mar¬ 
ginal lines of which shall be equi distant every direction 
from the depot or station house of the Montgomery and 
West Point Railroad in said town: Provided, the owners of 
the real estate within the limits over which the corporation 
is proposed to be extended, first unanimously consent to 
the extension before the extension is made: Provided, fur¬ 
ther, That the said corporation shall not impose any tax Railroad proper- 

upon any railroad or railroad she, railroad warehouse, rail- ty not to be tax'd, 

road cotton platform, or water tank thereof now existing 
or hereafter built, which passes through said corporate 
limits. 

SEC. 2. Be it further enacted, That that portion of the sec¬ 
ond section of said act, in relation to the qualification of 
voters, be further amended, as follows: Provided, That each 

voter shall have been actually or legally a resident citizen Qualification of 

of said town or incorporation for six months next preceding voters, 

the election, and shall have performed the service upon the 
streets of the town, which may be required by ordinance 
of the town, or shall have paid the assessment for street 
taxes which may be provided by ordinance, in lieu of such 
service, and shall have paid the poll tax of the town, and 
such fines as may have been assessed against them for mis¬ 
demeanors and not otherwise, and at all such election after, List of defaulters 

except the first after the passage of this act, it shall be the &c., to be fur- 

duty of the existing council to furnish the managers of the nished to man¬ 

agers of elections. 


Annual tax on 
slaves to be col¬ 
lected. 
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election a list of the persons who may be in default in regard 
to such street service, or assessment, or poll tax, for refer¬ 
ence at the election. 

SEC. 3. Be it further enacted, That section six of said act 
be, and the same is hereby repealed. 

SEC. 4. Be it further enacted, That the foregoing amend¬ 
ments shall form and constitute part and parcel of the act 
aforesaid, incorporating said town, and the said act so 
altered and amended shall be revived and operate as if 
passed the present session of the General Assembly, and 
remain in full force. 

APPROVED, February 8, 1860. 


No. 299.] AN ACT 

To amend the charter of the city of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

Streets may be That the charter of the city of Montgomery is so far amend- 
widened and ex- ed that the city council of said city shall have authority to 
tended. alter, widen or extend any street within the limits of the 
city whenever, in their judgment, the public convenience 
requires it. 

SEC. 2. Be it further enacted, That when any alteration of 
Duty of mayor in a street is determined on by resolution of the city council, 
acquiring use of the mayor of the city shall endeavor to acquire the right to 
lands. the use of the lands necessary for the proposed alteration, 

by purchase or gift from the proprietor or proprietors. 

SEC. 3. Be it further enacted, That when the mayor can¬ 
not obtain the lands by purchase or otherwise, or when the 
proprietor or proprietors of any of the lands necessary for 
the proposed alteration of the streets shall be an infant non 
compos mentis, non-resident, or person unknown, then the 
mayor shall apply to the clerk of the Circuit Court for a 
Duty of sheriff. writ of ad quod damnum, to be directed in the sheriff of 
Montgomery county, commanding him to summons a jury 
of seven freeholders of the county, not resident in the city 
of Montgomery, to appear before the sheriff, on a day 
named not less than ten days from the date of the writ, and 
to proceed under his direction, after being sworn impartial- 
Value of lands ly to discharge their duty, to assess the value of the lands 
assessed by a of such proprietor named in the application for the writ, 

jury. and in the writ, which shall state the lands required for use 
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as part of the street, and the names of the owners respec¬ 
tively, and the said jury shall, after viewing the premises, 
render a verdict which may be done by a majority; which 
verdict shall be endorsed on the writ by them, and shall 
assess the damages to each proprietor severally, and the 
sheriff shall thereupon return the writ so endorsed to the 
clerk of th circuit court, and the verdict so rendered shall 
be entered on the record of the Circuit Court at the next 
term of the court after its return, unless an appeal shall have 
been taken in the manner prescribed in the next section. 

SEC. 4. Be it further enacted, That on the return of the 
verdict, and payment to the clerk of the damages 
assessed, the lands so assessed shall enure to the public 
as part of the streets, unless the city council or some pro¬ 
prietor or proprietors shall, within thirty days, take an 
appeal to the Circuit Court, and on such an appeal being 
taken the matter shall be tried in the Circuit Court de novo. 

SEC. 5. Be it further enacted, That on the suing out of 
the writ the mayor shall pay to the clerk of the Circuit 
Court two dollars for his fees; two dollars for each juror, 
and four dollars for the sheriff. 

APPROVED, February 7, 1860. 


No. 300. AN ACT 

To amend the charter of the city of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That all white male citizens of this State, above the age of 
twenty-one years, who shall have resided within said city 
of Montgomery six months immediately preceding any 
election, and who shall have paid a poll tax for the muni¬ 
cipal year, shall be qualified electors for mayor and 
aldermen. 

SEC. 2. Be it further enacted, That all parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, November 29, 1859. 
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No. 301.] AN ACT 

To amend the Charter of the City of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the city council of the City of Montgomery, in the 
City council may county of Montgomery, be, and is hereby authorized to 
extend Plank R. extend the city bonds known as the plank road bonds, and 
bonds. the bonds of the city given for stock in the south plank road, 

amounting in the aggregate to $70,000 by the issue of new 
bonds, running not less than ten years from the maturity 
of said plank road, and south plank road sock bonds with 
the stone rate of interest the bonds bear, the bonds so 
issued to be exchanged and substituted in tho place of the 
plank road, and the plank road stock bonds held by bona 
Levy tax on real fide holders, and that the city authorities be authorized and 
estate. required to assess and levy a, tax of not exceeding one- 

eighth of one per cent, upon the taxation; real estate subject 
to taxation, to be appropriated as a special fund for the 
payment of the interest, and a sinking fund for the pay¬ 
ment of the principal of said new bonds, and that said tax 
cease after six years: Provided, That the said city council 
shall first pass a law authorizing the real estate owners who 
Hold an election. are residents in said city above the age of 21 years to vote 
for extension or no extension, and if a majority of the said 
persons vote for extension, then the sard city council shall 
be, and is hereby invested with full power to carry out the 
true intent of this section, and if a majority of said persons 
vote for no extension, then this section shall have no force 
or effect whatever. 

SEC. 2. Be it further enacted, That the sad city council is 
hereby authorized and empowered to pass laws for the 
Sell real estate sale of the real estate in said city for taxes, whether the 
for taxes. said real estate belongs to resident or non-resident owners, 

or to persons unknown, and to authorize the sale of any 
one lot or subdivision of lot, if separately assessed, and 
Owner may re- that the owner or any one for him be allowed to redeem at 
deem. any time within two years from the sale, on paying to the 

purchaser or the city treasurer for him four times the 
amount, of the taxes, costs and expenses paid by the pur¬ 
chaser, and interest at the rate of 20 per cent, per annum 
on the surplus, and that the surplus over and above the 
amount of the taxes, interest cost and expenses, be paid 
into the city treasury to be kept by the treasurer for the 
Treasurer's duty.owner, upon the responsibility of his bond and that inter- 




439 


1859-'60. 


est shall be collected and the taxes assessed from the first 
day of December next alter the assessment, if not paid in 
that day; and that where any lot or part of a lot has been 
assessed by an unknown owner, the assessment shall be 
prima facie evidence of the act; and that the city council 
may by its agent, purchase real estate sold for taxes; the 
deed for the; same may be made to the mayor of said city, 
to be held by him for said city which may be redeemed as 
other lands sold for taxes as aforesaid and when redeemed 
the mayor shall re-convey to the owner, and to pass laws 
for the annual assessment, levy and collection of a tax not 
exceeding the following rates, to wit: For each livery or 
sale stable, fifty dollars; lottery offices or agencies, two 
hundred dollars; insurance offices, foreign or otherwise, 
fifty dollars; free banks or bank agencies, one hundred 
dollars; negro traders or brokers, one hundred dollars; all 
persons buying cotton on commission or otherwise, twenty- 
five dollars; hotel fifty dollars; theatres, shows, or other 
exhibitions; five dollars, for each days performance or ex¬ 
hibition lectures, when all admission fee is charged, except 
for charitable or benevolent purposes, five dollars for 
each lecture; circuses, for each days or nights performances, 
twenty dollars; peddlers, thirty five dollars; lawyers, doc¬ 
tors, dentists and daguerreian artists, five dollars each ; 
billiard, pool, bagatell or other tables kept for playing, one 
hundred dollars each ; ten pin alleys, or alleys with any 
other number of pins, fifty dollars; restaurants, fifty dol¬ 
lars each ; concerts for profit, five dollars for each; auc¬ 
tioneers fifty dollars; ware houses, for the storage of cot¬ 
ton one hundred dollars; public scales, twenty fiver dollars 
each ; furniture, silver plated ware, above the value of five 
hundred dollars, one-fourth of one per cent, on the value 
thereof; horses and mules brought to market for sale by 
other persons than the proprietors of livery stables, one 
dollar for each ; pistol galleries, fifty dollars; gold watches, 
fifty cents; silver watches and clocks, thirty-five cents; 
gold safety or watch chains, twenty-five cents; companies 
for the manufacture of gas, one hundred dollars, indepen¬ 
dent of the value of their property; steam boats lying at 
the wharf for each day or any part thereof, five dollars. 

APPROVED, February 25, 1860. 
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No. 302.] AN ACT 

To amend the Charter of the Town of Demopolis, and to 
confer additional powers on the corporate authorities of 
said town. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the eleventh section of the act to incorporate said 
town, passe Deecmlerthe 15th, A. D. 1821, be amended 
as follows: Provided, they are citizens of the United States, 

Qualification of have resided in the corporate limits of said town for twelve 
voters. months next be ore the election, and have paid up all cor¬ 

poration taxes for the host twelve months. 

SEC. 2. Be it further enacted, That in the event of a 

vacancy in the office of intendant by death, resignation, or 

other cause, it shall be the duty of the councillors to call 

an election for an intendant of said town, by posting up 

ten days notice in three of the most public places in said 

Election. town, and upon their failure to do so for the term of five 

days, the J udge of Probate of the county of Marengo, shall 

upon the written petition of seven freeholders in said town, 

order an election for intendant in said town, and shall ap- 

pint six suitable inspectors to conduct the same, who shall 

make due return thereof to him. 

SEC. 3. Be it further enacted, That in the event of a 

Vacancies filled. vacancy in the office of councillor, the remaining councillors 

if a majority shall by vote fill such vacancy, but if there 

be no majority, then the remaining councillors shall order 

an election giving ten days notice, as in the proceed 

section, and shall conduct the same as inspectors, and upon 

the failure for five days on the part of said majority r of 

the remaining councillors to supply said vacancy, the J udge 

of Probate of said county shall order an election in the 

manner prescribed by the proceeding section two of this 

act. 

SEC. 4. Be it further enacted, That as soon after the en¬ 
actment of this amendment as may be convenient and 
practicable, Francis s. Lyon, Benjamin N. Glover, Robert 
M. Campbell, Gotlub Butting, David Compton, Simeon 
Wheeler, and Archibald T. Sharp, be, and they are hereby 
appointed commissioners to hold an election for intendant 
Election. and councillors of said town, and the intendant and coun¬ 

cillors then elected shall continue in office until the first 
Monday in April, A. D. 1861, and until their successors 
are qualified. 
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SEC. 5. Be it further enacted, That in all elections for 
intendant and councillors, if no choice is made by reason 
of two or more persons having the same number of votes 
for the same office, the inspectors must decide between such 
persons by lot. 

SEC. 6. Be it further enacted, That the corporate author¬ 
ities of said town shall have power to pass laws and ordi¬ 
nances to license, tax, regulate, restrain or prohibit the 
retailing of spirituous and vinous liquors within the corpo¬ 
rate limits of said town. 

SEC. 7. Be it further enacted, That if on the trial of 
any case before the intendant for the violation of a town 
law or ordinance, it shall appear that the defendant has 
also violated any law of this State prohibiting trading with 
slaves, it shall be his duty to bind him over to the circuit 
court of Marengo county, to answer then for the violation 
of the said laws of the State. 

SEC. 8. Be it further enacted, That all laws heretofore 
passed for the government of said town, which are in con¬ 
flict with any or the provisions of this act are hereby re¬ 
pealed. 

APPROVED, January 12, 1860. 


No. 303.] AN ACT 

To amend the Charter of the Town of Rodgersville, in 
Lauderdale County. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That An Act entitled An Act, to incorporate the town of 
Rodgersville, in the county of Lauderdale, approved 2nd Feb¬ 
ruary, 1858, be so amended as to authorize the corporate 
authorities of said town to prohibit the sale of spirituous or 
vinous liquors within the corporate limits of said town. 

SEC. 2. Be it further enacted, That the words "thence 
west to the quarter section post on the east boundary line 
of section thirty, township two, range seven, west," in the 
1st section of said act, be so amended as to read, "thence 
west to the seventh range line." 

SEC. 3. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 10, 1860. 


I nspectors decide 
tie vote. 


Retailing. 


Duty of intend!. 


Prohibit the sale 
of liquors. 





1859 -' 60 . 


442 


No. 304] AN ACT 

To Incorporate the Randolph Mining Manufacturing and 
Transportation Company. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That B. F. Gibson, W. R. Hanna, John H. Gibson, 

Lorenzo Russell, their associates and successors, are 

hereby constituted a body politic and corporate, by the 

name and style of the Randolph Mining, Manufacturing and 

Name. Transportation Company, for the purpose of mining, 

smelting and transporting gold, silver, iron and coal, 

and other metals and minerals, and vending the same, and 

for such purposes may erect all necessary buildings and 

other fixtures for carrying on their operations, as well as 

for building all such roads as the directors hereafter to be 

named may deem necessary, to transport their copper, met- 

tals and minerals to market, and by that name may sue 

and be sued, plead and be impleaded, appear, prosecute 

and defend in any courts of law and equity whatsoever in 

all suits and actions, may have a common seal, and the 

Powers. same may alter or amend at pleasure, hold, mortgage, 

transfer and convey any real or personal estate. 

SEC. 2. Be it further enacted, That the capital stock of 
Capital stock. said company shall be two hundred and fifty thousand dol¬ 
lars, in shares of one hundred dollars each, and may 
increase from time to time, issue mode and upon such 
conditions as stockholder owning or representing a ma¬ 
jority of shares shall determine: Provided, said capital stock 
Provided. shall at no time exceed five hundred thousand dollars; 

that the first meeting called of said corporation may be by 
any three persons named in this act, at such time and place 
as they may select, and at such meetings a Board of Direc¬ 
tors shall be chosen among the stockholders present at such 
meeting, and such Board of Directors shall take charge of 
the operations of the company subject to such rules and 
regulations as may be adopted by the stockholders; and 
said Directors shall hold their office for one year, or until 
their successors are appointed, and may adopt such by-laws 
and regulations for the government of the concerns of said 
company, as may be deemed expedient, not inconsistent 
with the rules made by the stockholders as aforesaid, nor 
with the constitution of the United States, or of the State 
of Alabama. 

SEC. 3. Be it further enacted, That the Directors shall 
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cause a book to be kept containing the names of all per¬ 
sons who are stockholders of said company, showing their 
places of residence, and the number of shares of stock held 
by each respectively, and the time when they became re¬ 
spectively the owners of said shares, and the amount of 
stock actually paid in, which book shall, during the busi¬ 
ness of each secular day be opened at the place of business 
of said company for the inspection of the stockholders and 
creditors of the company and their representatives. 

SEC. 4. Be it further enacted, That the said corporation 
may divide their original stock into such number of shares 
and provide for the sale and transfer thereof in such man¬ 
ner and form as they may deem expedient, and may levy 
and collect assessments, may forfeit and sell the shares, of 
delinquent stockholders, declare and pay dividends on the 
shares in said mines in such manner as their by-laws may 
direct, and that nothing but money and mining property 
shall be regarded as a basis for capital stock. 

SEC. 5. Be it further enacted, That all the stockholders 
not having paid their stock according to the terms of sub¬ 
scription shall be individually liable to the creditors of the 
company to the amount so remaining unpaid, and in like 
manner shall the Directors be liable individually for any 
amount they may declare and authorize to be paid to the 
stockholders as dividends when the company shall be 
unable to pay all the debts due by it, to avoid such liability 
on his part, the dissenting Director shall enter or cause to 
be entered on the minutes of the Board his dissent thereto, 
or if not present when the act is done, he shall so record or 
cause to be recorded his dissent thereto, within thirty days 
after such dividend shall have been authorized. 

SEC. 6. Be it further enacted, That the said company 
shall not contract any debts over and above the amount of 
capital stock paid in, no part of which shall be withdrawn 
or in any way or manner divested from the business of the 
company without the consent of three-fourths in interest 
of the stockholders. 

SEC. 7. Be it further enacted, That the corporation shall 
have power to erect all necessary buildings and other apa- 
ratus for manufacturing cotton, flour and wool. 

SEC. 8. Be it further enacted, That this law shall take 
effect immediately after its passage. 

APPROVED, February 27, 1860. 
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No. 305.] AN ACT 

To Incorporate the "Montgomery Mining and Manufac¬ 
turing Company," Mines located in Talladega County, 

Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William Taylor, Francis M. Gilmer, J r., Charles T. 

Pollard, Samuel G. J ones, their associates, and such other 

persons as may hereafter be associated with them, and 

their successors be, and they are hereby constituted a body 

Name. corporate in fact and in name, under the style and title of 

the "Montgomery Mining and Manufacturing Company," 

and by that name shall be, and are hereby made able and 

capable in law to have, purchase, receive, possess, enjoy 

and realize to them and their successors, lands, rights, tena- 

ments, heriditaments, goods, chattels and effects in any 

amount the body corporate may deem necessary to carry 

all the objects of said corporation into full force and effect, 

Powers. which objects are to mine, transport and sell ores and 

metals of all kinds, either in the crude, prepared or refined 
state, to manufacture fabrics of copper, iron or other mate¬ 
rial, sulphur, sulphuric acid, manipulated guano, and also 
any and every thing, substance or kind of which their 
manes may be possessed in its natural state, or discovered 
by chemical process, and the same to sell, grant, demise, 
alien and dispose of, to sue and be sued, to plead and 
be impleaded to answer and be answered, defend and be 
defended in all courts having jurisdiction to make, use and 
have a common seal, and the same to break, alter and re¬ 
new at pleasure, to own and hold in perpetuity such quan¬ 
tify of land as may be sufficient to carry on the business of 
said company. 

SEC. 2. Be it further enacted, That said body corporate 
shall have the privilege of prescribing the capital stock, 
and the number of shares into which the capital of said 
Prescribe shares.corporation shall be divided, the mode in which it shall be 
taken, paid, transferred or assigned, and also to prescribe 
the mode by which stockholders may vote, and the num¬ 
ber of votes to which each share shall be entitled: Provided, 
nevertheless, That the rules adopted shall be uniform equally 
securing the rights of each stockholder, and also to provide 
for the election by ballot of such officer, as may be deemed 
necessary for the government of the affairs of said corpora- 
Provided. tion, and also to authorize, establish and put into execution 
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such by-laws or ordinances and resolutions as they shall 
deem necessary and expedient for the government of said 
corporation, not being inconsistent with the laws of the 
State of Alabama, and of the United States, and in general 
to do and execute all and singular the acts, matters and 
things which may be necessary for mining, smelting, trans¬ 
porting and selling any ores, minerals their or products, 
also to possess the right to manufacture sulphur, sul¬ 
phuric acid, guanos and all other substances to which they 
can make the products of the mines applicable: Provi¬ 
ded, however, That nothing contained in this act shall 
be so construed as to authorize said company to do anything 
like banking. 

SEC. 3. Be it further enacted, That no spirituous liquors 
shall be retailed with five miles of the aforesaid mines. 

APPROVED, February 21, 1860. 


No. 306.] AN ACT 

To Incorporate and to aid the Agricultural and Horticul¬ 
tural Society of Western Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That F. S. Lyon, President, G. E. Nelson, C. A. Poelnitz, 

R. D. Jones, John D. Walthall, T. C. Lanier, Thomas Price, 

W. W. McGuire, David Scott, E. B. Vaughn, R. F. Hous¬ 
ton, and L. J. Wilson, Vice Presidents; George G. Lyon 
andj. S. Harwell, Recording Secretaries; D. F. Pront, 

Corresponding Secretary; G. G. Griffin, Treasurer; and N. 

B. Whitefield, Chairman; and R. C. DuBose, John R. 

Blocker, A. C. Jones, H. W. Reese, B. N. Glover, J as. R. 

Jones, B. H. Ridgeway, R. M. Robertson, G. Britting, H. 

A. Taylor, A. M. Lewis and J as. R. Bryan, Executive Name. 

Committee of the Agricultural and Horticultural Society of 
Western Alabama, and their successors in office, are hereby 
constituted a body corporate by the name of the Agricul¬ 
tural and Horticultural Society of Western Alabama, and 
by that name may sue and be sued, plead and be implead¬ 
ed in any court of law or equity, may have and use a com¬ 
mon seal, and the same may be broken, altered or changed 
at pleasure, and may adopt such a constitution and by-laws 
as to the society may seem proper to promote the interest 
and prosperity of the same, and may further do all things. 
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and perform all acts necessary to aid and assist the interest 
of said society, that the objects for which the same was 
formed may be more easily obtained. 

SEC. 2. Be it further enacted, That the agricultural and 
horticultural society of Western Alabama is authorized 
and empowered to own and possess in their corporate name 
real and personal property, to the value of thirty thousand 
dollars; they are also authorized to improve such real estate 
in such way as will best suit the interest and convenience 
of the society. 

APPROVED, February 23, 1860. 


No. 307.] AN ACT 

To I ncorporate the Book and Tract Society of the Alabama 
Conference of the Methodist Episcopal Church South. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Duke W. Goodman, Robert A. Baker, J. J. Beacham, 

A. A. Coleman, Cary W. Butt, Gideon E. Nelson, Francis 
T. Hemphill, J ohn W. Porter, Allen H. Ryland, J. T. 

Names of corpo- Montgomery, Jefferson Hamilton, Philip P. Neely, Allen 
rators. S. Andrews, Mark S. Andrews, Thos. J. McCoy, A. H. 

Mitchell, J oshua T. Hear, Thomas W. Dorman, Samuel 
Armstrong, James S. Cotton, their associates and successors 
in office, be, and hereby are incorporate into a body politic 
and corporate by the name and style of the Book and Tract 
Style. Society of the Alabama Conference of the Methodist Epis¬ 

copal Church South, and by that name may sue and be sued, 
contract and be contracted with, be entitled to exercise and 
Powers. enjoy all the privileges and immunities, and be subject to 
all the liabilities of corporations. That in said corporate 
name they are authorized to have and to hold, by deed or 
otherwise, all property real and personal or mixed, which 
May own prop- may be deemed necessary for the publication and dissem- 
erty. nation of moral and religious literature to any amount not 

exceeding one hundred thousand dollars. 

SEC. 2. Be it further enacted, That the property, both 
Same not to be real and personal owned by said society and used in and 
taxed. about the business of said society shall be exempt from all 

taxation imposed by State, county or city authority. 

APPROVED, January 11, 1860. 
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No. 308.] AN ACT 

To Incorporate the Central Warehouse Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Edward T. Watts, John W. Lapsley, Clement B. 

White and Robert Hagood, of the county of Dallas, be, 
and they are hereby make and declared a body corporate 
in the name and style of the "Central Warehouse Company," 
to be located in the city of Selma in this State, and in and 
by that name to sue and by sued, plead and be impleaded, 
contract and be constracted with, and have and use, and alter 
at pleasure a corporate seal, and with their associates and 
successors, to have continual succession, and exercise all the 
privileges and powers granted by this act. 

SEC. 2. Be it further enacted, That the business of said 
compnay is hereby declared to be a general warehousing 
business, to receive and store and forward goods, wares and 
merchandize and produce, within the city of Selma. 

SEC. 3. Be it further enacted, That the capital stock of 
said corporation shall be for such amount as the corporators 
may designate and agree upon, not exceeding in the whole 
the sum of two hundred thousand dollars, to be divided 
into shares of five hundred dollars each, and in all matters 
and business of the company requiring the vote of the cor¬ 
poration, each corporator shall be entitled to one vote for 
every share of stock owned, and it shall require a majority 
of the corporators (that is those owning or controlling a 
majority of the shares) to form a quorum to transact busi¬ 
ness to be binding on the corporation, or to pass bylaws and 
regulations in relation to its business and affairs. 

SEC. 4. Be it further enacted, That the said corporation 
may purchase and hold all property real and personal, 
deemed by the corporation needful and proper for the pur¬ 
poses of their business, and said corporators may put into 
said company as capital stock thereof, at such valuation and 
on such terms as they may agree upon, the lands, tenements 
and heriditaments situate in said city, known as the "Cen¬ 
tral Commercial Depot," with their appurtenances and such 
other property as said corporators shall have power to use 
and employ their property in their said business, and they 
may rent out or lease their tenements or such part thereof 
as they may deem proper, including their store-rooms and 
offices and other apartments, on such terms as the company 


Names of corpo¬ 
rators. 


Name and style. 


Business of co. 


Capital stock. 


Quorum. 


May own prop¬ 
erty. 


Property may be 
put in as stock. 


Rent tenements. 
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may deem proper, and may dispose of the property of the 
corporation in any lawful manner. 

SEC. 5. Be it further enacted, That said company may 
elect a Board of Directors, for the management of its busi- 
Directors' pow'rs. ness, and may confer upon said Board such powers as may 
be deemed advisable, and may appoint all officers and agents 
for the management of its affairs and business, and define 
the duties of such officers and agents, and may require of 
such officers or agents or any of them, proper bonds with 
security for the faithful discharge and performance of duty, 
and may make rules defining the manner and the conditions 
of the transfer of stock of the company by any stockholder, 
and may make and establish, and alter and repeal at pleasure 
all by-laws and regulations pertaining to the business and 
May borrow mo- affairs of the corporation, not contrary to the constitution 
ney. and laws of this State or the United States, and said com¬ 

pany shall have power to borrow money and issue bonds 
therefor, and to secure the same by mortgage or deed of 
trust on the property, means and effects of the company or 
any part thereof, on such terms and conditions as said 
company may prescribe. 

SEC. 6. Be it further enacted, That the power shall be, 
and is hereby reserved to the Legislature, to alter or amend 
this act at pleasure. 

SEC. 7. Be it further enacted, That the stockholders in 
said company shall each be liable, in his or her individual 
capacity for the debts of the company. 

APPROVED, February 25, 1860. 


No. 309. AN ACT 

To Incorporate the Lauderdale Manufacturing Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Names of corpo- That Richard B. Baugh, J ohn Ss. Kennedy, J. G. W. Left- 
rators. wich and William H. Hays, together with such persons as 

may hereafter associate with them, for the purposes herein¬ 
after expressed, are hereby constituted a body corporate, 
with power of continual succession to the, their heirs and 
Powers. assigns, with power to sue and be sued, contract and be 

contracted with; to hold, alien and convey, but and receive 
lands, tenements, machinery, interests and chattels, and to 
have and use a common seal, and the same to change or 
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alter at their pleasure ; to make and execute contracts, 

promissory notes, drafts and bills of exchange and other 

obligations, under seal and not under seal, and with or 

without their corporate seal ; all of which shall bind the 

property and all the interests of said corporation: Provided 

only, the powers here granted shall not be construed to Provided. 

authorize the issuance of notes or drafts to circulate as 

money. 

SEC. 2. Be it further enacted, That said corporation shall 
have power to manufacture all kinds of cotton or woolen 
fabrics, cotton yarns, warps, ropes, twine and cordage, cotton 
buntting and all manner of fabrics made of cotton or wool, 
and the same to vend and the products thereof, and buy May buy and 

and sell such goods, wares, merchandise and commodities sell, 

as may be necessary for carrying on their business. 

SEC. 3. Be it further enacted, That said body corporate 
shall be known by the name of the "Lauderdale Manufac¬ 
turing Company," and in that name may sue and be sued Name, 

in any court of law or equity, and may purchase, hold and 
enjoy property real or personal, and sell and convey the 
same at pleasure, and contract and be contracted with in 
the same manner and to the same extent that is usual 
to corporations of like character, kind or discription in any 
amount the body corporate may deem necessary, to carry 
all the objects of said corporation into full force and 
effect. 

SEC. 4. Be it further enacted, That said body corporate 
shall have power to ordain and establish such by-laws, rules By-laws, 
and regulations for the government and conduct of its offi¬ 
cers and agents as it shall deem appropriate to its business. 

Provided, They be not contrary to the constitution or laws Provided, 

of this State or of the United States. 

SEC. 5. Be it further enacted, That the capital stock of 
said company may consist of the property held in Lauder¬ 
dale county of this State, now held by the parties named Capital stock, 

in section one of this act, situated on Shoal Creek, nine 
miles north east of Florence, in said county, consisting of 
twelve hundred acres more or less, on which is located a 
a grist and saw mill, and a cotton factory, known as "Lau¬ 
derdale Factory,” and it may consist of such other property 
and money as may be hereafter associated and connected 
therewith by said company and their associates or assigns; 
and said stock may be valued by said company at such 
sum as they may determine on, and divided into shares of Shares, 

one hundred dollars each ; and said company shall have 
29 
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power to build other mills and factories, rebuild or add to 
the present ones, as they may from time to time deem advi¬ 
sable. 

Sale of liquors SEC. 6. Be it further enacted, That it shall not be lawful 

prohibited. for any person or co-partnership, to sell or barter any vinous, 
spiritous or fermented liquors, in any quantity, within two 
miles of said cotton factory ; and if any person or persons 
shall sell or barter any vinous, spirituous or fermented 
liquors within two miles of said factory and in violation of 
this section, such person or persons shall be liable to indict¬ 
ment, and on conviction may be fined in a sum not less 
than one hundred or more than five hundred dollars, for 
each and every offence ; and no license or permit shall 
hereafter be granted by any authority in this State to any 
person or persons to vend or dispose of such liquors within 
Fee of solicitor two miles of said factory. The fee of the solicitor for a 
conviction under this section shall be twenty dollars 
and any act of evasion, such as selling a different article, 
and giving away any of the liquors aforesaid, shall be given 
in evidence on an indictment under this section; and if the 
jury believe that the same was done for the purpose of 
evading this restriction, they may find the defendant guilty 
under this section : Provided, however, That this section 
Provided. shall not embrace or prohibit the licensing of retailers at 
Bailey's Springs, in said county. 

APPROVED, February 21, 1860. 


No. 310.] AN ACT 

To establish a Board of Botanic Physicians in the county 
of Blount. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That George White, J. W. Musgrove, of Blount county, 

Robert C. Freeman, of Winston county, J. W. Lowery, of 
Marshall county, and C. C. McAnnally, P. M. Musgrove 
and Dr. Mattox, of Walker county, they and their suc¬ 
cessors in office, are hereby constituted a Board of Botanic 
Physicians, for the county of Blount, to be known as the 
Name. "Blount County Medical Board of Botanic Physicians,” 

and they or a majority of them, are hereby authorized to 
elect such officer or officers as they may deem necessary to 
a proper discharge of the duties of said board, and a major- 
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ity of said board shall constitute a quorum, who shall have 
power to fill vacancies caused by death, resignation or other- Powers 
wise, and discharge any and all other business incumbent 
on said board, as are provided by law. 

SEC. 2. Be it further enacted, That said board shall meet 
in Blountsville, on the first Monday in April, 1860, or as Time of meeting 
soon thereafter as may be, and at such other times as they 
or a majority of the board may direct; and the President 
of said board shall have power to call special meeting, when 
he may deem it necessary. 

SEC. 3. Be it further enacted, That said board shall have 
power to examine and license applicants to practice the 
botanic system of medicine and may charge each applicant License, 

for examination and license, not to exceed ten dollars, and 
license so granted shall be good and valid in all parts of the 
State. 

SEC. 4. Be it further enacted, That no person shall be 
allowed to practice the Botanic system of medicine in said 
county, unless he be licensed by said board or some other 
board of regularly authorized Botanic physicians. 

SEC. 5. Be it further enacted, That no physician practicing 
medicine under the Botanic system in said county, without 
license from some regular board authorized to examine 
applicants and grant license, shall be allowed to collect any¬ 
thing for his services as a physician. Any law to the con¬ 
trary notwithstanding. 

APPROVED, February, 21, 1860. 


No. 311.] AN ACT 

To "Incorporate Pine Grove Church,” in Barbour County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the members of Pine Grove Church, in Barbour 
county and their successors, be, and they are hereby incor¬ 
porated by the name and style of" Pine Grove Church," Name, 
and by that name may sue and be sued, may receive dona¬ 
tions, purchase and hold real and personal property, for the 
use of said church, and the same use or dispose of at pleas¬ 
ure, and to make rules and regulations for the government 
of said church, not inconsistent with the laws and constitu¬ 
tion of this State or of the United States. 

SEC. 2. Be it further enacted, That it shall not be lawful 
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for any person to sell spirituous liquors or wines at any 

Sale of liquors point within two miles of said church, except for medicinal, 

prohibited. sacramental or mechanical purposes, and if any person 

shall violate the provisions of this act, such person shall be 

subject to indictment, and on conviction, may be fined in a 

sum not less than one hundred nor more than five hundred 

dollars, for each and every such offence. 

APPROVED, February 16, 1860. 


No. 312.] AN ACT 

To Incorporate the Hook and Ladder Company in the city 
of Eufaula. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the members of the Hook and Ladder Company in 

Name. the city of Eufaula, and their successors, be, and they are 

hereby incorporated by the name and style of the "Pioneer 

Hook and Ladder Company," and by that name, may sue 

and be sued in the various courts of law and equity in 

this State, may hold such personal and real estate as may 

Powers. be necessary for the purposes of their organization, and 

the same may dispose of at pleasure; may have a common 

seal, and may make such rules and regulations as may 

be necessary for the government of their members, not 

inconsistent with the constitution and laws of the United 

States and of the State of Alabama. 

SEC. 2. Be it further enacted, That the members of said 
company, shall be, and they are hereby exempt from road, 
jury and militia duty. 

SEC. 3. Be it further enacted, That said company shall 
be allowed to exercise and enjoy all legitimate privileges 
belonging to fire companies generally. 

APPROVED, February 9, 1860. 
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No. 313 .] AN ACT 

To Incorporate the Mechanics' Aid Association of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Archelars Taber, J. C. McGuire, E. J. Rollings, Chas. 

S. Partridge, B. T. Forsyth, T. J. Barnard, F. Burgess, Geo. Name. 

Steel, W. W. Gilmore, J ames Hill and J ames Robertson, 
or such of them as shall be subscribers thereto, and their 
successors be, and are hereby created a body corporate, by 
the name and style of the "Mechanics' Aid Association" 
of Mobile, for the term of twenty years. 

SEC. 2. Be it further enacted, That the objects and du¬ 
ties of said company shall be to receive and deposit for safe Objects and du- 
keeping the earnings and savings of working people and ties, 
others, to give such depositors receipts or other vouchers 
for said deposits, to pay to said depositors interest on such 
terms and rates as may be agreed on with the depositors, or 
as may be provided for in the by laws of the company, in 
case of no agreement, and to repay the principal to the 
several depositors on their call, order or check, or on the 
surrender of the receipts or vouchers. 

SEC. 3. Be it further enacted, That the said company shall 
not be compelled to receive a smaller deposit, at one time, 
than five dollars, nor to pay interest until the amount of 
twenty dollars shall have been deposited by any one 
depositor. 

SEC. 4. Be it further enacted, That to secure the depos¬ 
itors from loss by said company, the subscribers composing 
the company shall each pay in, on subscription, two hun- Stock, 

dred dollars as a common stock, and shall also pay ten dol¬ 
lars per month thereafter, that is to say, on the first Mon¬ 
day in each month until the sum paid in shall amount in 
the aggregate to ten thousand dollars, which shall remain 
and be common stock and subject to the debts and deposits 
of said company. 

SEC. 5. Be it further enacted, That the common stock of 
the company may be invested in any stock, issued by au- Invest stock, 

thority of the State of Alabama or the United States, or 
may be loaned on pledges on unencumbered real estate with 
bond and mortgage security. 

SEC. 6. Be it further enacted, That in order to enable the May loan , &c. 
company to pay interest to depositors, and to pay the neces¬ 
sary expenses of the company, as well as to compensate its 
members and subscribers for the use of the common stock, 
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the company shall have power to lend its surplus funds on 
securities, and to discount and purchase promissory notes 
and bills of exchange. 

SEC. 7. Be it further enacted, That the said company may 
Powers. have a common seal, shall have power to sue at law or in 

equity, and be liable to such suits. It may acquire and 
hold real estate, as a corporation, and erect buildings there¬ 
on for the use of the company, not exceeding forty thous¬ 
and dollars in value, and such other real estate as may be 
acquired in the way of security, or by legal collection of 
its debts or claims. 

SEC. 8. Be it further enacted, That the business of the 
Trustees. company shall be conducted by seven trustees, to be elected 

by the subscribers to the common stock annually, one of 
whom shall act as President, and the said trustees shall ap¬ 
point a person to act as Secretary and treasurer, who shall 
give such bond and security as said trustees shall require, 
and receive such salary as said trustees may agree upon, 
and be elected annually. 

SEC. 9. Be it further enacted, That the Board of Trustees 
shall form and adopt by-laws and regulations for the gov¬ 
ernment of the company; for the management of its busi- 
By-laws. ness; for the transfer of stock ; for the loan and collection 

of its surplus funds, and for all other business of the com¬ 
pany as may be proper: Provided, nothing in said by-laws 
shall be contrary to the laws of this State or the United 
States. 

SEC. 10. Be it further enacted, That the Governor of the 

State may appoint biennially three Commissioners to exam- 

Commission'rs toine into the affairs of said company, its money, books and 

examine books, general condition, and make report thereon, and it shall be 

the duty of the said company to afford said examiners every 

facility to enable them to make their examination thorough 

and accurate, and shall also pay to each of said examiners 

three dollars per day for their services in making such 

examination, not exceeding ten days each. 

SEC. 11. Be it further enacted, That it shall be the duty 
of said company to receive for collection, free of charge, all 
promissory notes and bills of exchange negotiable; and pay¬ 
able at said company, or at any of the banks in the city of 
Mobile, which may be left for that purpose, as much as ten 
days before their maturity, and all promissory notes and 
bills of exchange negotiable and payable at the office or 
business house of said "Mechanics' Aid Association” shall 
be entitled to days of grace, and in all things governed by 
the law merchant, except so far as the same is changed by 
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the Code of Alabama: Provided, That the notes of discount 
or interest shall in no case exceed those established for the 
regulation of the Bank of Mobile, by its charter. 

APPROVED, February 24, 1860. 


No. 314.] AN ACT 

To Incorporate the Eureka Mining and Manufacturing 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That A. C. Austin, G. W. Knight, J ames Cox and A. W. 

Harris, their associates and successors, are hereby constitu¬ 
ted a body politic and corporate, by the name and style of 
the " Eureka Mining and Manufacturing Company," for the Name, 

purpose of mining and transporting coal, iron or other min¬ 
eral ; also, lumber, and vending the same, and for such pur¬ 
poses, may erect all necessary buildings and other fixtures 
for carrying on their operations, as well as for building all 
such roads as the directory, hereafter to be named, may 
deem necessary to transport their coal, minerals or lumber 
to market, and by that name may sue and be sued, plead 
and be impleaded, appear prosecute and defend in any Powers, 
courts of law or equity whatsoever, in all suits and actions, 
may have a common seal, and the same may alter or amend 
at pleasure, hold, mortgage, transfer and convey any real 
or personal estate. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall be fifty thousand dollars in shares of ten 
dollars each, and may increase from time to time in such Ca 

mode and upon such conditions as stockholders owning or 
representing a majority of shares may determine: Provided, 
said capital stock at no time exceed two hundred thousand 
dollars; that the first meeting called of said corporation Provided, 
may be by any three persons named in this act, at such time 
and place as they may select, and at such meeting a Board 
of Directors shall be chosen among the stockholders by the 
vote of a majority of the stockholders present at such meet¬ 
ings, and such Board of Directors shall take charge of the 
operations of the company subject to such rules and regu¬ 
lations as may be adopted by the stockholders, and said 
Directors shall hold their office for one year, or until their 
successors are appointed, and may adopt such by-laws and 
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regulations for the government of the concerns of the com¬ 
pany as may be deemed expedient, not inconsistent with 
the rules made by the stockholders as aforesaid, nor with 
the constitution of the United States or the State of 
Alabama. 

SEC. 3. Be it further enacted, That the Directors shall cause 

a book to be kept containing the names of all persons who 

Book to be kept, are stockholders of said company, showing their places of 

residence and the number of shares of stock held by each 

respectively, and the time when they became the owners of 

said shares, and the amount of stock actually paid in, which 

book shall, during the business of each secular day, be 

opened at the place of business of said company for the 

inspection of stockholders and creditors of the company, 

and their representatives. 

SEC. 4. Be it further enacted, That the said corporation 

may divide their original stock into such number of shares 

and provide for the sale and transfer thereof in such man- 

Divide stock into ner and form as they may deem expedient, and may levy 

shares, &c. and collect assessments, may forfeit and sell the shares of 

delinquent stockholders, declare and pay dividends on the 

shares in said mines in such manner as their by-laws may 

direct, and that nothing but money and mining property 

shall be regarded as a basis for capital stock. 

SEC. 5. Be it further enacted, That all the stockholders 
Liability of not having paid their stock according to the terms of sub¬ 
stockholders. scription shall be individually liable to the creditors of the 

company to the amount unpaid, and in like manner shall 
Of directors. the Directors be liable individually for any amount they 

may declare and authorize to be paid to the stockholders as 
dividends. When the company shall be unable to pay all 
the debts due by it, to avoid such liability on his part, the 
dissenting Director shall enter, or cause to be entered on 
Avoided by di- the minutes of the board his dissent thereto, or, if not pres- 
rector. ent when the act is done, he shall so record, or cause to be 

recorded, his dissent thereto, within thirty days after such 
dividend shall be declared or authorized. 

SEC. 6. Be it further enacted, That the said company 

shall not contract any debts over and above the amount of 

Debts. capital stock paid in, no part of which shall be withdrawn 

from the company without the consent of three-fourths of 

the stockholders. 

SEC. 7. Be it further enacted, That the corporation shall 

Mills, &c. have power to erect mills, buildings, &c., for manufacturing 

and making lumber. 
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SEC. 8. Be it further enacted, That this law shall take 
effect immediately after its passage. 

APPROVED, January 26, 1860. 


No. 316.] AN ACT 

To Incorporate the Tennessee Valley Agricultural and 
Mechanical Association. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That 0. 0. Nelson, A. M. Barclay, F. E. Vinson, Charles 

A. Toney, David Deshler, Fountain Armistead, William Names of corpo- 

Simpson, H. J. Pride, J ohn L. Hobgood, William M. J ack- rators. 

son, William H. Key, J ames J ackson, and their associates, 

are hereby made and created a body corporate, by the 

name of the " Tennessee Valley Agricultural and Meehan- Name and style, 

ical Association," and said association, by its corporate 
name, may sue and be sued, plead and be impleaded in any 
manner of suit, either in law or equity, may have and keep 
a common seal, and the same alter, amend or break at 
pleasure, may adopt such a constitution and by-laws as the 
association shall see fit to promote the interest and prosper¬ 
ity of the same, and shall have power to do and perform all 
acts incident to bodies corporate. 

SEC. 2. Be it further enacted, That the said association is May own prop- 

hereby authorized and empowered to hold and possess in erty. 

its corporate name and capacity, real and personal prop¬ 
erty, to the value of twenty thousand dollars, and to im¬ 
prove the same in such a manner as will suit the interest 
and convenience of the association. 

APPROVED, December 15, 1859. 


No. 316.] AN ACT 

To revive an act incorporating the Bibb county Steam Mill 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act of February 10th, 1852, entitled "An Act to 





1859 -' 60 . 


458 


confirm and amend the charter of the Bibb county Steam 
Mill Company," is hereby revived, and that John W. Laps- 
ley, Edward T. Watts, N. H. R. Dawson and Augustus F. 
Woodson, are authorized to proceed under said act of incor¬ 
poration. 

APPROVED, February 25, 1860. 


No. 317.] AN ACT 

To Incorporate the Grand Lodge of Free and Accepted 
Masons of the State of Alabama and the subordinate 
Lodges under its jurisdiction. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That R. H. Ervin, S. F. Hale, H. S. Shelton and J. A. 

Names of corpo-Whitaker, and their successors in office, be, and they are 
rators. hereby incorporated by the name of the Most Worshipful 

Name. Grand Lodge of Free and Accepted Masons of the State of 

Alabama, and by that name shall have capacity to sue and 
Powers. be sued, plead and be impleaded in any and all of the courts 

of this State, to contract and be contracted with, to have a 
common seal, and to alter the same at pleasure, and the said 
May charter sub-Grand Lodge through its four principal officers, shall have 
ordinate lodges, perpetual succession and may grant dispensations and char¬ 
ters to subordinate lodges, to be subject to and under its 
masonic jurisdiction, and make, ordain and establish its con¬ 
stitution, by-laws, rules and regulations, not inconsistent 
with the constitution or laws of this State or of the United 
Own real estate. States, and may acquire, hold and enjoy so much real estate 
as may be necessary for the erection of proper buildings 
and offices, not to exceed ten acres, for carrying on and 
conducting its business; and in the erection of its lodge 
rooms, may erect store-rooms or offices in the lower stories 
Erect storeroomsthereof, and rent out the same and collect the rent, and hold 
&c. or loan the same out as tho said Grand Lodge may desire, 

subject to the regulations hereinafter prescribed. 

SEC. 2. Be it further enacted, That said Grand Lodge 

Collect and ap- shall have power to collect its revenue and to apply the 

ply revenue. same according to the ancient customs of the order, or may 

loan out the same for the purpose of aiding in benevolent 

enterprises, or for the purpose of accumulation : Provided, 

That the funds in money or chosen in action shall not exceed 
in available assets the sum of fifty thousand dollars at any 
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one time, and shall not be loaned upon usurious interest, nor 
shall the funds or accretions thereof be used otherwise than 
for the payment of the expenses of said Grand Lodge and 
for charitable purposes, and being thus set apart, the same 
shall not be liable to taxation. 

SEC. 3. Be it further enacted, That all contracts made or 
obligations assumed heretofore, which are not inconsistent Contracts, &c. 

with the laws of the land by said Grand Lodge under the made valid, 
former act of incorporation of said Grand Lodge, passed 
J une 16th, 1821, or acts amendatory thereof be, and the 
same are hereby made valid and binding upon said Grand 
Lodge as organized under this charter, and that the accep¬ 
tance of this charter by a resolution of said Grand Lodge, 
shall be all that is required to complete its organization 
under the same. 

SEC. 4. Be it further enacted, That the three principal 
officers of each subordinate lodge under the jurisdiction of 
the said Grand Lodge and their successors in office, be, and 
the same are hereby created a body politic and corporate, Subordinate 

so far as to enable them for each of their respective lodges, lodges incor- 

to receive, hold and enjoy, possess and retain, property both porated. 
real and personal, not exceeding in value the sum of twenty- 
five thousand dollars, and to sell, alien or lease the same in 
any manner deemed advisable by said subordinate lodges, 
and which said several subordinate lodges shall be, and are May own prop- 

hereby incorporated by the name specified in the charter erty. 

or dispensation granted by the said Grand Lodge to each of 
them respectively; which said charters or dispensations 
whether granted heretofore or hereafter by said Grand 
Lodge, shall be evidence of the fact of incorporation under 
this act, in any court of this State without further proof, 
and by such name, said subordinate lodges may sue and be 
sued, plead and be impleaded, and do all things enjoined 
by the said Grand Lodge, not inconsistent with the consti¬ 
tution or laws of the land, and within the scope and pur¬ 
view of the power, hereby conferred upon said Grand Lodge, 
and the said subordinate lodges respectively shall retain 
their said corporate powers so long as the said Grand Lodge 
shall continue their respective charters or dispensations, but 
shall cease to possess any corporate existence when the 
charter or dispensation shall have been revoked or taken 
away by said Grand Lodge, and all the effects of such sub¬ 
ordinate lodge as may forfeit its charter or dispensation, 
shall belong to the said Grand Lodge, and each subordinate 
lodge shall have the same powers with respect to its assets 
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as are conferred by the second section of this act, upon the 
Grand Lodge. 

SEC. 5. Be it further enacted, That the said Grand Lodge, 
and each subordinate lodge under its jurisdiction, shall have 
respectively, power to receive by gift, grant, contract, devise 
or donation by will, subscription or otherwise, any personal 
or real estate not exceeding in value the sum herein above 
mentioned as the maximum of their assets respectively, and 
shall have power to sell, alien or dispose of the same, and 
that no such gift, grant, contract or devise, or donation by 
will, subscription or otherwise shall fail by reason of any 
misconception in the name of such corporation, and that all 
contracts or agreements which may have been lawfully 
entered into by said subordinate lodges under their organi¬ 
zation heretofore, shall be binding upon them in their 
several corporate capacities under this act, and the same 
may be enforced by them respectively, and the property 
Exempt from and effects owned by them, being dedicated to charitable 

taxation. purposes only shall be exempt from taxation. 

SEC. 6. Be it further enacted, That this act shall be deemed 
and taken as a public act, and notice thereof shall be taken 
in all the courts of justice and elsewhere in this State, and 
shall be given in evidence on any trial of any issue or cause 
without special pleading. 

SEC. 7. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, December 9, 1859. 


No. 318.] AN ACT 

To Incorporate the Bienville Hotel Company of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William J ones, J r., J onathan Emanuel, J ohn A. M. 

Battle, William D. Dunn, Newton St. John, William F. 

Cleveland, Duke W. Goodman, Robert A. Baker, Henry A. 

Shroeder, and their associates and successors, be, and they 

Name. are hereby declared to be, a body politic and corporate by 

the name and style of the Bienville Hotel Company of 

Mobile and by that name and style may sue and to sued, 

have a corporate seal, and make and establish by-laws for 
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the government of said corporation, and alter the same at 
their pleasure. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall consist of not less than fifty thousand 
dollars nor more than five hundred thousand dollars, 
divided into shares of one hundred dollars each ; said 
stock shall be deemed and taken as personal property, 
and be transferable, as said corporation by its by-laws 
may direct; but no shareholder indebted to said corpor¬ 
ation shall transfer or assign his stock, or receive any 
dividend thereon, until such debt be paid or secured to 
the satisfaction of the President and Directors of said cor¬ 
poration. Shareholders shall be liable for the debts and 
engagements of the corporaton, only to the amount of 
the stock they may respectively own. 

SEC. 3. Be it further enacted, That for the purpose of 
organizing said corporation, it shall be competent for any 
three of the persons in the first section of this act named, 
after public advertisement in some newspaper published 
in the city of Mobile, of the time and place of so doing 
for the space of five days, to open books of subscriptions 
to the capital stock of said company. All subscriptions 
to said stock shall be payable according to the terms that 
may be agreed on between said corporatiors, and said 
subscribers, and the several subscribers shall be liable to 
the corporation and the creditors thereof for the amount 
of their respective subscriptions, and may be sued for 
the same. 

SEC. 4. Be it further enacted, That said books of sub¬ 
scription shall remain open for the space of sixty days, at 
the end whereof if the sum of fifty thousand dollars have 
been subscribed, or more, said corporators shall call a meet¬ 
ings of the subscribers, giving at least one days notice of the 
time and place of such meeting, for the purpose of electing 
the officers of said company. If the sum of fifty thousand 
dollars be not subscribed at the end of the time above named 
said corporators may extend the time of subscription at 
their pleasure till such amount be subscribed. 

SEC. 5. Be it further enacted, That at the meeting of 
subscribers held under authority of the preceeding section, 
there shall be elected by said subscribers, a majority of 
those attending, seven Directors who shall hold their office 
for the space of one year, and till their successors are elec¬ 
ted and qualified. Said Board of Directors shall at some 
convenient time, out of their number elect a President of 
said corporation and also a Treasurer, who shall hold their 


Capital stock. 


Liabilities. 


Manner of or¬ 
ganizing. 


Election. 


Officers. 
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offices for one year, and till their successors are elected and 
qualified. At all meetings of stockholders, and all elections 
by them, each share of the capital stock shall entitle its 
holder to one vote, to be cast either personally or by proxy. 

SEC. 6. Be it further enacted, That said President and 
Directors shall have power to manage the affairs of said 
corporation, and to elect and appoint such other officers, 
agents and servants as the business of the corporation may 
require. A majority of said Board of President and Direc¬ 
tors shall at all times be a quorum for the transaction of 
the business of the corporation. 

SEC. 7. Be it further enacted, That the said corporation 
is hereby authorized and empowered to purchase and hold 
estate, real and personal in the city of Mobile, and upon 
May make in- such real estate may erect a building for the purpose of a 

vestment, &c. hotel or inn, with stores or shops, to be rented to such tenant 

or tenants, and on such terms as to said corporation may 
seem proper, and for this purpose said corporation is hereby 
authorized to invest its capital in such real and personal 
property in the city of Mobile as it sees fit, and as may be 
necessary and convenient for the building, erecting, fitting, 
furnishing and equipping such hotel or inn. Said corpor¬ 
ation is hereby authorized to take up and borrow any money 
or moneys in such sum or sums as said Directors may 
determine, to be employed in building, erecting, fitting, 
furnishing and equipping such hotel or inn ;and is author¬ 
ized to secure the payment of the money so borrowed, by 
notes or obligations of the company over the hand of its 
President and Treasurer; but such notes or obligations 
shall not be issued for less sums than two hundred and fifty 
dollars each, and may be secured by pledge or mortgage 
upon the property of said corporation either in whole or in 
part, find in such form as said corporation by its Board of 
Directors and the said lenders may agree. And generally 
said corporation is hereby authorized to make such contracts 
and engagements, and do all things necessary and proper 
to the profitable performance of the business hereby autho¬ 
red not inconsistent with this act, and the laws of the State 
of Alabama. 

SEC. 8. Be it further enacted, That said Board of President 

and Directors shall cause to be kept a regular record of 

their proceedings, and also proper hooks of account, show- 

Open books. ing all the transactions of said company. Said Directors 

may call a meeting of the shareholders whenever they deem 

the same expedient and report fully to such meetings the 

condition of the business and affairs of said corporation. 
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such meetings shall be called and such reports made at 
least quarter-yearly, during the time of building said hotel. 
Regular minutes of the proceedings of all meetings of the 
shareholders shall be kept and signed by the Chairman and 
Secretary thereof, which shall be deposited for preservation 
with the Treasurer of the company. The minutes of the 
Board of Directors, and of the meetings of the stockhol¬ 
ders, shall at all times be open to the inspection of the 
shareholders of the company. 

SEC. 9. Be it further enacted, That all vacancies in the 
Board of Directors occurring during the time for which they 
may have been elected, shall be filled by the remaining 
members of the Board. Said Directors and all officers upon 
going out of office shall account wish their successors and 
pay and deliver to there all moneys, books, assets and prop¬ 
erty of the company in their possession. After the erection 
of the hotel and buildings contemplated by this act, it shall 
be the duty of the Directors to make semi-annual dividends 
among the stockholders, of so much of the profits earned, 
as can be spared from the business of the company. 

APPROVED, February 15, 1860. 
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No. 319.] AN ACT 

To Incorporate the " Mobile Hebrew Belief Association." 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That B. L. Sim, Isaac Goldsmith, Joseph Aaron, S. Ell- 

mann, M. Goldsmith, J oseph Stein, J. Rosenthal and J. B. Names of corpo- 

Schuster, of the city of Mobile, and their associates and rators. 
successors, be, and are hereby constituted a body corporate 
and politic, by the name and style of "Mobile Hebrew Name and style. 

Relief Association," and by that name they shall have full 
power and authority to have and use a common seal, to 
break and renew the same at pleasure, to sue and be sued, Powers, 

plead and be impleaded, to receive donations and make pur¬ 
chase of property, which enure to them and their succes¬ 
sors in office, and to hold real and personal estate, not to 
exceed over fifty thousand dollars, exclusive of the income May own prop- 

derived from dues and initiation fees, and to pass such by- erty. 

laws, rules and regulations as may not be inconsistent with 
the constitution and laws of this State, or of the United 
States. 
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SEC. 2. Be it further enacted, That said corporation shall 
consist of one President, one Vice-President, one Secretary, 
one Treasurer and seven Trustees, to be elected in such 
Officers. manner, and hold their offices upon such conditions and for 

such length of time, as they, the corporation, shall pre¬ 
scribe in their constitution and by-laws. 

APPROVED, February 15, 1860. 


No. 320.] AN ACT 

To Incorporate the Samaritan Society of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Names of corpo-That Daniel McNeil, William Stewart, Daniel Wheeler, H. 
rators. Y. H. Vorshees, G. Horton, R. C. Cunningham, William 

Barnewall, Jr., H. A. Lowe, John Wylie, William P. Ham¬ 
mond, of Mobile, and their associates, who have associated 
themselves for charitable and benevolent purposes, and the 
relief of the sick and destitute, within the limits of the 
city and county of Mobile, under the name of the Samari¬ 
tan Society of Mobile, and their successors, be, and they 
are hereby declared to be a body politic and corporate, 
under the name and style aforesaid, and shall have all the 
powers, rights and privileges necessary to carry out the 
objects of their association. 

SEC. 2. Be it further enacted, That said corporation may 

By-laws. adopt such constitution and by-laws and, from time to time, 

change the same as said body may see fit and necessary for 

the purposes of the said association, not inconsistent with 

the laws of this State. 

SEC. 3. Be it further enacted, That said corporation may 
May own prop- hold real and personal property, and receive property, real 
erty. and personal, and moneys by gift, devise, bequest or other¬ 

wise, and may invest and use the same for the purposes of 
the said corporation, and may exercise such other powers 
as are incident to private corporations and necessary for the 
benevolent purposes of its organization. 

APPROVED, February 23, 1860. 
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No. 321.] AN ACT 

To Incorporate the Mud Creek Camp-Ground, in Cherokee 
county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Toliver Spann, J ohn Chapman, Wm. N. Burnard, N. Name of corpo- 

C. Cook, G. W. Newbery, W. Keller and E. A. Howell, their rators. 

associates and successors in office, be, and they are hereby 
constituted and declared a body corporate, by the name and 
style of the Trustees of the Mud Creek Camp Ground, and Name and style, 

by that name they may sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto, in all kinds of ac¬ 
tions, both in law and equity; may receive donations, pur¬ 
chase property of any kind, whether real or personal or 
mixed, the same to hold, use and dispose of at pleasure, 
and to have and use a common seal; they shall further be 
empowered to make such rules, regulations and by-laws for 
the good government of said camp-ground as may be neces- By-laws, &c. 
sary, the same not being repugnant to the constitution or 
laws of this State. 

SEC. 2. Be it further enacted, That it shall not be lawful 
for any person or persons to sell spirituous liquors or wines Spirituous liqu'rs 

at any point within one mile or less of said camp-ground, not to be sold, 

except for medicinal purposes, and if any person or per¬ 
sons shall sell spirituous liquors or wines in violation of the 
provisions of this section, he shall be subject to indictment, 
and, on conviction, may be fined in a sum of not less than Penalty, 

one hundred nor more than five hundred dollars for each 
and every such offense, and imprisonment at the discretion 
of the court. 

APPROVED, February 23, 1860. 


No. 322] AN ACT 

To Incorporate the Greenville Hotel Company in the 
County of Butler. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Daniel G. Dunklin, Joseph M. Parmer, Charles Lin- 
thacum, Luis Harral and J. B. Burnett, their present and 
30 
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future associates, are hereby declared and constituted a body 

Name. corporate, by the name of the Greenville Hotel Company 

for the purpose of owning and being the proprietors a 

public hotel, in the town of Greenville, in the county of 

Butler. 

SEC. 2. Be it further enacted, That the capital of said 

Capital corporation shall be twenty-five thousand dollars, or less 

than that amount if the managers thereof shall so decide, 

to be divided into shares of two hundred and fifty dollars 

each. 

SEC. 3. Be it further enacted, That said company shall be 
Powers capable of purchasing and holding all such real and personal 

property as may be necessary to carry out the objects of 
said company into full force and effect. 

SEC. 4. Be it further enacted, That said corporation shall 
have the power of contracting and being contracted with, 
and suing and being sued, in and by their corporate name, 
in any and all the courts of law and equity, and shall have 
a common seal, which they may alter at pleasure. 

SEC. 5. Be it further enacted, That the property and 

business of said corporation shall be managed by four Direc- 

Quorum. tors, a majority of whom shall constitute a quorum for the 

transaction of business, and from among themselves they 

shall elect a President, Treasurer, and such other officers as 

they may determine to lave, for the management of the 

business of said corporation. 

SEC. 6. Be it further enacted, That the persons herein- 

Directors. before named, shall be the first Directors of said corporation, 

and shall continue in office until their successors are elected. 

SEC. 7. Be it further enacted, That there shall be an 

Election. election annually of four Directors, on the first Monday in 

J anuary, by the stockholders of said corporation, which 

election shall be managed by the Directors then in office, 

and in all such elections the stockholders shall be allowed 

one vote for each share owned in said corporation. 

SEC. 8. Be it further enacted, That the stock of said com- 
Transfers. pany shall be assignable and transferrable in such manner 
as the President and Directors may prescribe: Provided, That 
Provided. no stockholder indebted to said corporation, shall assign 

his stock, or receive any dividends thereon, until such debt 
has been paid or arranged to the satisfaction of the Direc¬ 
tors. 

SEC. 9. Be it further enacted, That all subscriptions for 
stock heretofore made, shall be good and valid, and may 
be collected by suit or otherwise by this corporation in its 
corporate name, whether so made payable or not, and the 
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President and Directors shall have the power to call in the 
stock at such times and in such amounts as they may deter¬ 
mine. 

SEC. 10. Be it further enacted, That the President and 
Directors shall have the power to adopt such by-laws for 
the government of said corporation not inconsistent with 
the laws of the State, as they may deem proper. 

APPROVED, February 24, 1860. 


No. 323.] AN ACT 

To I ncorporate the Talladega Marble Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Edward Gantt, J ohn M. M. McClannahan and J ohn Name. 

F. Conaley, and their associates and successors, are hereby 

created a body corporate by the name of the "Talladega 

Marble Company,” and that name may sue and be sued 

in any courts of this State, and may own real and personal 

property or any kind; and they may have a capital stock Capital stock. 

of one hundred and fifty thousand dollars, to be divided 

into shares of one hundred dollars each. 

SEC. 2. Be it further enacted, That said stockholders may 
elect a board of Directors of three or five persons by ballot, Board of direc- 

each stockholder giving one vote for each share of stock. tors. 

Said Board of Directors may hold their office for one year 
and until their successors are duly elected and qualified, 
and said Board may establish such rules and by-laws, and 
appoint such officers as they may think advisable, not incon¬ 
sistent with the constitution and laws of this State or of the 
United States. 

APPROVED, February 24, 1860. 


No. 324.] AN ACT 

To Incorporate the Limestone County Stock, Agricultural 
and Mechanical Association. 

SEC. 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly convened, Names of corpo- 
That Porter Bibb, Levin P. Foote, Ben. Maclin, William rators. 
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Presley, W. Tanner, Henry W. Kimbell, J. Haywood, 

J ones, J ohn R. Harris, J ohn N. Malone, E. J. C. Betts, 

William Baugh, Dr. T. S. Malone, A. C. Legg, Thomas 
Name. Reedus, J ohn T. Tanner, J ohn R. Mason, Richard W. 

Vasser, and J ames W. S. Donnell, and their associates, are 
hereby constituted sand made a body corporate by the name 
of the Limestone County Stock, Agricultural and Mechan¬ 
ical Association, and by that name may sue, and be sued 
in any of the courts of this State, or elsewhere, may have 
and use a common seal, may adopt such a constitution and 
by-laws as the association may deem proper to promote the 
interest and for the good government of the same, and 
further, may do all things not contrary to law, which may 
be necessary and proper to accomplish the objects of the 
association. 

SEC. 2. Be it further enacted, That said association is 
hereby made capable of receiving donations, and authorized 
and empowered to purchase, own, have and hold, lease, 

Powers. sell and convey real, personal and mixed property, in its 

corporate name, and improve the same in such a way as 
will best suit the interest and convenience of the associa¬ 
tion. 

SEC. 3. Be it further enacted, That as soon as the suns of 
Meetings- how ten thousand dollars shall have been subscribed upon the 
called. stock books of said association (for the opening of which 

authority is hereby given), any three or more of the cor¬ 
porators aforesaid, shall have power to call a meeting of 
the stockholders at such time and place as they may ap¬ 
point, by giving ten days notice, by publishing the same 
in any newspaper printed in the town of Athens, Lime- 
Election. stone county, Alabama, and at such meeting the stockhol¬ 

ders or a majority of them in value, shall elect nine Direc¬ 
tors by ballot, to manage the affairs of said association, any 
three or more of the corporators aforesaid, shall be judges 
of said first election of Directors, and the Directors thus 
chosen shall elect from among themselves a President, and 
allow him such compensation as they may deem proper, 
and each stockholder shall in the elections of said associa¬ 
tion, be entitled to one vote for every share owned by him, 
and shall have power to depute in writing any other per¬ 
son to vote and act for him as his proxy. 

SEC. 4. Be it further enacted, That said Directors thus ap- 

Power of direc- pointed, shall have power to appoint all such officers, 

tors. agents and servants as they may think the interest of the 

association demands, and shall have the power to remove or 

dismiss them at pleasure, and to pay them such compensation 
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as they may think proper, and to fill vacancies, however 
occasioned in their own body, and to continue to act until 
their succesors shall have been appointed and qualified to 
take their places according to the constitution and by-laws 
that may be established by said association. 

SEC. 5. Be it further enacted, That a share in the capi- Price per share, 
tal stock of said association shall be twenty-five dollars. 

SEC. 6. Be it further enacted, That said association shall 
have the power to establish fair grounds, erect all such 
buildings and fences as they may think proper, and may 
establish such tolls, fees and charges for all persons, prop¬ 
erty or thing, visiting or being carried in the same, and full 
authority and power is hereby given said association in its 
corporate capacity to demand, have, sue for and collect the 
same in any of the court of this State. 

SEC. 7. Be it further enacted, That the President and Di¬ 
rectors shall have the power to require the stockholders of I nstallments. 

said association to pay such installments or portions of their 
respective shares of stock in said association, and at such 
time and place as they may think the interest of the asso¬ 
ciation demands: Provided, thirty days notice; thereof, shall 
be given in some newspaper published in the town of 
Athens, Limestone county, Alabama, and upon the refusal 
or failure of any subscriber or stockholder to pay the amount Provided, 
on his or their stock in pursuance of any call made by the 
President and Directors aforesaid, said subscribers shall be 
liable to be sued, and full power and authority is hereby 
given to the said President and Directors, in the name of 
said association, to sue and recover and collect of any de¬ 
faulting stockholder in said association the full amount of 
any and all installments, or parts of their subscription afore¬ 
said in any of the court of this State, together with all 
the rights and remedies known to the law for the enforce¬ 
ment of contracts. 

APPROVED, December 5, 1859. 


No. 325.] AN ACT 

To I ncorporate the Trustees of the Methodist Episcopal 
Church South, at Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That J ack Thorington, Richard J ones, J ohn Powell, J ohn Corporators. 




1859 -' 60 . 


470 


Nickells, Henry W. Hilliard, Robert Parker, and A. J. 

Noble, elected trustees of the Methodist Episcopal Church, 
at Montgomery, their associates and successors be, and are 
Name. hereby incorporated into a body politic and corporate, by 

the name and style of the Trustees of the Methodist Epis¬ 
copal Church South, at Montgomery," and by that name 
may sue and be sued, contract and be contracted with, be 
entitled to exercise and enjoy all the privileges, benefits 
and immunities, and be subject to all the liabilities of cor¬ 
porations, that in said corporate name they be, and are 
hereby authorized to have and to hold all property, real 
and personal and mixed, not exceeding in value one hun¬ 
dred thousand dollars. 

SEC. 2. Be it further enacted, That the said trustees, 

their associates and successors in office, be, and are hereby 

Powers. authorized to receive and hold by gift, devise or otherwise, 

any and all of such property, real and personal now held 

by and belonging to said church, within the corporate 

limits of the city of Montgomery, to be held in perpetuity 

for the use and benefit of the Methodist Episcopal Church 

South. 

APPROVED, January 25, 1860. 


No. 326.] AN ACT 

To Incorporate the Eastern Shore and Mobile Steamboat 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William Hutson, A. E. Ledyard, Abner J ones, J r., 

J ames Brainerd, J ames Bruce, A. M. Elgin, J. C. Guinn, 

D. W. Goodman, and their associates and successors, be, 

and. they are hereby declared to be a body politic and cor- 

Name and style porate, by the name and style of the Eastern Shore and 

Mobile Steamboat Company. 

SEC. 2. Be it further enacted, That said company is here¬ 
by authorized and empowered to build, purchase, hire, 
charter or obtain one or more boat or boats, or vessel to be 
Powers. propelled by steam or any other motion or power that said 

company may see fit to employ, and to run, use and employ 
such boat or boats, or vessel in navigating the waters of 
Mobile river and bay, and between the city of Mobile and 
any other point or points in the county of Baldwin, and else- 
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where: Provided, the capital stock of said company or the 
property owned by the same do not exceed the sum of 
one hundred thousand dollars, and said company is author¬ 
ized to engage in the business of transportation of passen- Provided, 

gers and merchandise for hire on and upon its said boats or 
vessels. 

SEC. 3. Be it further enacted, That the capital stock of 
said company shall be deemed and taken as personal pro- Capital stock, 

perty, and may be of such an amount not exceeding one 
hundred thousand dollars as said corporation may see fit. Said 
stock shall be divided into such shares, and the same shall be 
transferrable, and the business of said corporation shall 
be managed by such officers, and in such way as said cor¬ 
poration by its by-laws may declare and determine, and 
from time to time appoint. The said shareholders shall be 
liable for the debts, engagements and liabilities of said cor- Liabilities 

poration only to the amount of their respective shares in 
said company, and generally said corporation shall possess 
all power necessary to carry on and conduct the business 
hereby authorized, which shall be confined to the objects 
mentioned in the second section of this act. 

APPROVED, January 25, 1860. 


No. 327.] AN ACT 

To I ncorporate the Mobile and Ohio Telegraph Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That R. A. Baker, C. R. Foote, C. J. McRae, L. J. Flem¬ 
ming, L. B. Moody, A. S. Humphreys, and R. B. Hunt, 
or any four of these, and those whom they may associate Name, 

with them and their successors, be, and they are hereby 
declared to be a body politic and corporate, under the name 
and style of "The Mobile and Ohio Telegraph Company, 
and as such corporate body they shall have power, 

1. To have succession by its corporate name, and make 
contracts. 

2. To sue and be sued. 

3. To use a common seal, and to alter the same at Powers, 
pleasure. 

4. To hold, purchase, dispose of and convey real and 
personal estate to such amount as its business may require. 

5. To appoint such subordinate officers and agents as the 
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business of the corporation shall require, prescribe their 
duties and fix their compensation. 

6. To make by-laws, not inconsistent with any exiting 
law for the transfer of its stock, the management of its pro¬ 
perty or regulation of its affairs. 

SEC. 2. Be it further enacted, That the said corporation 
shall have power to cause to be erected, kept up and used 
one or more telegraph lines of such description as they may 
from time to time think proper, along the route of the 
Mobile and Ohio railroad and its branches, or any part 
thereof, with all stations and appurtenances for the use of 
said railroad and branches, and for the use of the public 
generally, under such rules and regulations as may be 
deemed expedient, and at such rates of compensation as 
may be agreed on, and for that purpose said corporation 
may use such amount of capital as may be needed to carry 
on said business. 

SEC. 3. Be it further enacted, That the capital stock shall 

Capital stock. be held in shares of one hundred dollars each, and the 

number of shares may be increased or diminished from 

time to time, as may be deemed expedient, and as its 

business may require. 

SEC. 4. Be it further enacted, That the stockholders shall 

Directors. annually elect five Directors, who shall manage all the 

affairs of said corporation, one of whom shall be selected 

by the Directors as President of the corporation, and in all 

such elections each share of stock shall entitle the holder 

to one vote, all vacancies to be filled by the Directors. 

SEC. 5. Be it further enacted, That the Mobile and Ohio 
railroad company shall have power and authority to sub- 
Railroad comp'y scribe for and hold stock in said corporation, and to con- 
may take stock, tract and agree with said telegraph corporation for the 
erection, keeping up, using and transacting the business of 
telegraphing, and to agree with the said telegraph corpora¬ 
tion for the transmission of its dispatches and telegraph 
business on such terms as the two corporations may agree 
and they shall have power to contract with each other 
for that purpose: Provided, That the said Mobile and Ohio 
Shall have pre- railroad and branches shall always have the preference in 
ference. point of time, when there may be a press of business over 

others for the transmission of its dispatches, and all need¬ 
ful regulations may be made by said two corporations to 
accomplish the object herein provided. 

SEC. 6. Be it further enacted, That the office of said 

Office to be in corporation shall be located at Mobile, where all dividends 

Mobile. shall be paid, and books of transfer of stock shall be kept. 
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SEC. 7. Be it further enacted, That said corporation 
shall have power to contract for all connections with other 
lines, in or out of this State, they may think proper, and to 
purchase or build such connecting lines extending to any 
place they may deem advisable, and may enlarge their 
capital at any time for that purpose. 

SEC. 8. Be it further enacted, That every person who shall 
destroy or commit a trespass upon the fixtures of said cor- Penalty of tres- 

poration created in pursuance of the authority hereby pass, 

given, actually interrupting or with intent to interrupt the 
the operations of the telegraph, shall pay to the said cor¬ 
poration five hundred dollars for such offense, and shall be 
further liable for all damages which the said corporation 
may suffer in repairing the injury and the interruption of 
their business, to be recovered in any court having juris¬ 
diction of the same, and shall be further liable to indictment, 
and on conviction, be fined not less than one hundred 
dollars, or imprisoned not less than thirty days, at the 
discretion of the jury trying the same and if any person 
incurring the penalty aforesaid, shall through insolvency 
or other cause be unable or shall fail to pay the damages 
aforesaid, and shall a second time destroy or commit a 

trespass upon said fixtures; he shall be subject to impris- For second of- 

onment not less than one month nor over twelve months, fence, 

in the county jail or State prison, at the discretion of the 
jury trying the same, on conviction thereof before any court 
of competent jurisdiction. 

APPROVED, December 14, 1859. 


No. 328.] AN ACT 

To Incorporate the Alabama Sewing Machine Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Duke W. Goodman, Robert A. Baker, Charles P. Gage, Names of corpo- 
Charles W. Gaggom, Price Williams, Alexander McKins- rators. 
trey, J ones M. Withers, Chancey Barnes, and their asso¬ 
ciates and successors, be, and they are hereby constituted a 
body politic and corporate, under the name and style of the 
Alabama Sewing Machine Company, and by that name and Name, 

style may sue and be sued, contract and be contracted with, 
have, hold, possess, take and enjoy, by purchase or other¬ 
wise, real and personal property, and make such by-laws 
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and ordinances as they may find necessary for the govern¬ 
ment of said corporation, not contrary to the laws of this 
State, or of the United States. 

SEC 2. Be it further enacted, That the capital stock of said 
Capital stock. corporation shall not exceed one hundred thousand dollars, 

which shall be divided into shares of such sums as the said 
corporation may determine, and shall be held and taken as 
personal property; said corporation may commence oper¬ 
ation when the sum of twenty-five thousand dollars shall 
have been subscribed to its stock. 

SEC. 3. Be it further enacted, That said corporation shall 
Business of cor- have power to engage in, and carry on the manufacture of 
poration. sewing machines in all the branches belonging to said busi¬ 

ness, and for this purpose may make all necessary contracts 
and purchase and hold any and all patent rights it may 
deem necessary, and may engage in and carry on the man¬ 
ufacture of articles in metal and wood. 

Not to issue notes SEC. 4. Be it further enacted, That said corporation 

to circulate as shall not have power to put in circulation any note, bond, 

money. contract or obligation as money, or to lend its notes or 

obligations. 

SEC. 5. Be it further enacted, That the said parties in 
the first section of this act named, their associates or suc- 
Books opened, cessors, may for the purpose of organization, cause books 
for subscription to the capital stock of said corporation to 
be opened at such times and places as they see fit, and to 
take subscriptions on such terms as to times and proportion 
of payment as they may determine, the deferred payments 
to be secured and paid as may be directed by the said cor¬ 
poration, after its organization. And for the purpose of 
carrying out the purpose herein, said corporators above 
named may appoint a committee, or agent, to obtain the 
subscription aforesaid. 

SEC. 6. Be it further enacted, That when the sum of 

Meeting of stock- twenty-five thousand dollars shall have been subscribed, the 
holders called, said corporators above named may call a meeting of the 
subscribers to said stock at such time and place as they, or 
a majority, may appoint, at which meeting, or any adjourned 
meeting, said subscribers may organize the said company 

Officers, &c., and elect and appoint such officers and agents as they deem 

elected. fit, and prescribe their duties and ordain all proper by-laws 

and rules, within the authority granted by this act for the 
regulation and management of said corporation and its 
business. 

APPROVED, February, 23, 1860. 
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No. 329.] AN ACT 

To Incorporate the Huntsville Gas Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Huntsville Gas Light Company, incorporated on 
the fourth day of April, 1856, under the provisions of chap - Body corporate 
ter third, title two, part first, of the Code of Alabama be 
and is hereby declared a body corporate and politic, and 
shall have mutual succession under the name of the 
Huntsville Gas Light Company, and by that name may Powers, 

contract and be contracted with, sue, and be sued, plead and 
be impleaded, in any court having jurisdiction of the sub¬ 
ject matter; may have and use, alter and renew at pleasure 
a corporate seal, may purchase and hold in fee simple and 
otherwise all property, real and personal, necessary and 
proper for the purpose and business of said company, which 
are by this act declared to be the manufacture of gas for 
the lighting of the town of Huntsville, and said company Business of co. 
may alien, sell, rent, lease, or otherwise dispose of their 
franchise property , real or personal, or any part thereof as 
they may direct the by-laws. 

SEC. 2 And be it further enacted, That the capital stock 
of said company may be increased, from time to time, in Stock increased, 

such mode and upon such conditions as such stockholders 
owning or representing two-thirds of the shares may deter- Provided, 

mine: Provided, said capital stock shall at no time exceed 
one hundred thousand dollars. 

SEC. 3. And be it further enacted, That the officers of 
said company shall consist of a President and five Direc- Officers, 
tors, all of whom shall be stockholders in said company, 
and shall be elected annually by a majority of the stock, 
but for want of said election the corporation shall not be 
dissolved or suspended ; and said officers shall hold their 
offices until successors are chosen, and the company 
shall have power to increase or diminish the number of 
Directors. 

SEC. 4. And be it further enacted, That every stockhol- Election, 
der shall be entitled to one vote for every share of stock 
owned in all elections, and in all matters acted on by the 
stockholders in convention, and a majority of the vote 
cast shall elect. 

SEC. 5. And be it further enacted, That all elections shall 
be, by ballot, and any stockholder may vote by proxy, ap¬ 
pointed in writing; executors and administrators may con- 



1859 -' 60 . 


476 


trol the votes of their testators or intestates, and guardians 
those of their wards. 

SEC. 6. And be it further enacted, That the Board of 
Directors shall have power to fill all vacancies which may 
Vacancies filled, occur in their body, or in the office of President, Treasurer 
and Secretary, and may exercise all powers and rights con¬ 
ferred on the company by this act, subject to such restric¬ 
tions as may be imposed by the by-laws of said company, 
a majority of the Directors, including the President or Pres¬ 
ident pro tern., whom the Board may appoint, in case of 
need, from their own body or the body of stockholders, 

Quorum. shall constitute a quorum for all purposes, and a majority 

in interest of the stockholders shall be quorum for all 

purposes. 

SEC. 7. And be it further enacted, That the said Board of 
Directors shall not have power, by any act of theirs, to 
bind any stockholder beyond his stock and the issues and 
profits thereof. 

SEC. 8. And be it further enacted, That the Board of Direc- 
Dividends. tors shall declare and pay dividends as the company direct 
to the stockholder, out of the profits of the business of the 
company. They shall also keep, or cause to be kept, and 
exhibited to the stockholders when required, proper and 
Books to be kept. regular books, showing all their transactions and the re¬ 
ceipts and disbursements of the company, and shall make 
out a complete account of their business and transactions, 
when required by the stockholders. 

SEC. 9. And be it further enacted, That the Board of Di- 
Officers. rectors may save power to appoint a Secretary and Treas¬ 

urer, and such other officers or agents as they may deem 
proper to carry into effect the purposes of the corporation, 
and may require of them such bored for the performance 
of their duty as they may deem necessary. 

SEC. 10. And be it further enacted, That the majority in 
interest of the stockholders shall have power to make all 
By-laws. such by-laws as to them may seem proper for the control 

and management of the business of said corporation, as 
also for the control of the Board of Directors. The Board 
of Directors may also make by laws for their own govern 
ment, and all other lawful purposes not inconsistent with 
the by-laws of the stockholders ; and a fifth part in inter- 
Meetings of est of the stockholders may at any time call a meeting of 

stockholders. the stockholders, upon giving twenty days notice of , the 

time, and a place of holding such meeting, by advertise¬ 
ment in one of the newspapers printed in Huntsville, and 
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any stockholder may be represented in any of the meetings 
of the company, by proxy appointed in writing. 

SEC. 11. And be it further enacted, That the Board of 
Directors shall issue proper certificates of stock, and may Stock certificates, 

direct the manner in which the certificates may be assigned, 
and annex such conditions to assignments as may be deemed 
proper for the interests of the company. And all stock not 
assigned in the manner required by the company shall be 
liable for all debts clue the company, by the persons owning 
the same. 

SEC. 12. And be it further enacted, That the stock of 
the company shall be held to be personal property, and Stock personal 
shall be subject to all the laws regulating the same, or shall property, 

be incident thereto. 

SEC. 13. And be it further enacted, That said company 
shall have authority to lay pipes along the streets of the 
town of Huntsville, for the purpose of conveying and dis- Pipes, &c. 

tributing gas: Provided, That whenever the public high 
ways of said town are broken up or otherwise disturbed by 
the introduction of said pipe, as soon as practicable shall 
be repaired by said company and placed in as good condi¬ 
tion as they were before they were so disturbed. 

SEC. 14. And be it further enacted, That the President and 
Directors of said company may borrow money to carry into May borrow 

effect the objects of this incorporation, and to pledge the money, 

property of the company for the payment of the same. 

SEC. 15. And be it further enacted, That the said company 
by its agents, officers anti servants, shall have free access to 
their metres whenever it shall be necessary to inspect them, Co. to have ac- 

to take statements of index for making out bills, or to refit cess to metres, 

them. And any person hindering or obstructing wilfully 
the free access aforesaid of said agents, officers or servants, 
or any person who shall break, displace, damage or tamper 
with said metres, gasometers, pipes or fixtures, or shall let on 
or off, or shut off gas from the same by any act or means, shall, 
mn conviction of any or either of said acts or offences before 
the mayor of Huntsville, who shall have jurisdiction of Penalty, 

the same, be fined in a sum not less than ten nor more than 
fifty dollars, one-half to the use of the informer and the 
other half to the use of said town, and upon failure to pay 
said fine the offender shall be imprisoned as other offender 
in like cases are authorized to be imprisoned by the laws 
and regulations of said town : Provided, That any person 
convicted as aforesaid shall have the right to take the cause 
before the next Circuit Court of Madison county, by appeal 


Appeal. 
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to be granted as provided by the Code in civil case, and 
shall also be subjected to the company for damages. 

SEC. 18. And be it further enacted, That this act shall not 
take effect until accepted by two-thirds in interests of the 
stockholders of said company. 

APPROVED, February 21, 1860. 


No. 330.] AN ACT 

To Incorporate the Montgomery Plantation Goods Manu¬ 
facturing Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama, in General Assembly convened, 

Names of corpo-That W. G. Andrews, F. M. Gilmer, J r., A. F. Givan, H. C. 
rators. Semple, T. B. Bethea, P. H. Brittan, S. Hooker, J. J. Hooper, 

and their associates, be, and they are hereby made and con¬ 
stituted a body politic and corporate, by the name and style 
of the "Montgomery Plantation Goods Manufacturing Corn- 
Name and style, pany," and in that name may sue and be sued, plead and 
be impleaded, in any court of law or equity in this State, 
and as such body corporate, by the name and style afore¬ 
said, shall have full power and authority to carry on and 
Powers. execute trade and business in the manufacture or sale of 

clothing, hats, shoes, blankets and all other articles and 
things adapted for the use of laborers on cotton or other plan¬ 
tations, and to execute and carry on, in connection there¬ 
with, any other traffic or business that they may find con¬ 
venient or profitable; Provided, That nothing herein con¬ 
tained shall be construed to authorize any banking, bro- 
Not to engage inkerage or exchange business, or any other business than 
banking. the manufacture of and traffic in goods, wares and mer¬ 

chandize. 

SEC. 2. And be it further enacted, That the capital stock of 
said company shall not exceed the sum of two hundred 

Capital stock. thousand dollars, and that said company shall not organize 

until the sum of fifteen thousand dollars shall have been 
subscribed in good faith to the capital stock thereof, which 
amount of fifteen thousand dollars shall be subscribed on 
Books for stock books opened at some office in the city of Montgomery ; by 
to be opened. a Commissioner to be appointed by a majority of the cor¬ 

porators herein named, after twenty days notice in some 
newspaper printed in said city; said books being in charge 
of said Commissioner, and by him kept open for the space 
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of thirty days or until said fifteen thousand dollar shall 
have been subscribed. 

SEC. 3. And be it further enacted, That said company may 
own in their corporate name personal property to any ex- May own prop- 

tent, and real estate to the value of thirty thousand dollars, erty. 

and may convey the same and purchase and own other to 
the like amount as their business may make necessary or 
proper. And the capital stock of said company, limited as 

aforesaid to one hundred and twenty five thousand dollars, Divide stock into 

shall be divided into shares of fifty dollars each, for which, shares, &c. 

on payment in full, certificates shall issue and be transfer¬ 
able in manner as may be directed and required by the Certificates 
Board of Directors to he chosen as hereinafter specified. transferrable. 

SEC. 4. Be it further enacted, That said company shall 
be allowed to place a stamp or mark upon each article or 
piece of goods by them manufactured or sold, with their Goods stamped, 
name and a brief representation of the quality or class of 
goods, for which they sell the same; and if said article or 
goods shall prove interior to the representation in said stamp 
or mark, said company on proof thereof, in any competent Penalty for mis- 

court, shall pay to the vendee of such article or goods the representation, 

price of said goods or article, with fifty per cent, added 
thereto by way of penalty; and, any person counterfeiting, 
forging, altering or simulating such mark or stamp, with Penalty for forg- 
intent to defraud or to mislead, shall be held guilty of, a ing stamp or 
felony, and, on conviction, shall be imprisoned in the pen- mark of co. 

itentiary not less than one year, nor more than five years. 

SEC. 5. Be it further enacted, That so soon as fifteen 
thousand dollars of stock shall have been subscribed, any 
three o: the corporators may call a meeting of the stock Meeting of stock¬ 
holders by giving ten days notice thereof in some newspa- holders, 

per of the city of Montgomery, and that said meeting of 

stockholders shall proceed to elect a Board of seven Direc- Elect directors, 

tors to manage the concerns of said company; and said 
stockholders shall have authority to confer unlimited power 
in said Board as to the concerns of the company; and, in Authority of 

the election of said Board, each share of fifty dollars shall board, 

be represented by one vote, and a majority of the stock 
subscribed at the time, shall be represented in such election 
of Directors, and the seven persons (being stockholders) 
who shall receive the majority of the votes cast at such meet¬ 
ing of the stockholders; shall be the Directors of said com¬ 
pany, and shall constitute a Board which shall remain in Tenure of office 
office one year and until their successors shall have been of directors, 

elected ; and said Board (of whom four shall be a quorum) 
at their first meeting shall elect a President, Secretary and 

&c. 


Elect a president 
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Treasurer and such other officers as they may deem neces¬ 
sary and may at all times do and perform the business 
usually entrusted to such Boards and such other business 
as may be entrusted to them by the stockholders. 

SEC. 6. Be it further enacted, That "Montgomery Plan¬ 
tation Goods Manufacturing Company” shall by said cor¬ 
porate name have perpetual succession and as such shall 
Perpetual sue- have and enjoy all the rights and privileges usually incident 

cession to bodies corporate , not hereinbefore specially enumerated; 

and shall specially have authority to adopt for its own gov¬ 
ernment all such laws, rules and regulations as it may deem 
proper, not repugnant to the constitution and laws of this 
State or of the United States. 

APPROVED, February 21, 1860. 


No. 331.] AN ACT 

To Incorporate the Southern Express Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William P. Chilton, Hugh P. Watson, W. C. Bibb, 

Edmond Harrison, Wade Keyes, Smith Cullom, and J. S. 

Winter, their associates , successors and assigns be and 
Body corporate, are hereby created and declared to be a body corporate, 
under the name and style of "The Southern Express Com¬ 
pany," and by that name may contract and be contracted 
with, sue and be sued, plead and be impleaded in any court 
Powers. of law or equity whatsoever, and may make, have and use 

a common seal to be changed at pleasure. 

SEC. 2. Be it further enacted, That said corporation shall 
be authorized and empowered to make and adopt, and the 
By-laws. same at pleasure to alter and amend all such rules, regula¬ 

tions and by laws for the government and management of 
its affairs, and of those that may be therewith connected, 
as may be deemed necessary. 

SEC. 3. Be it further enacted, That said corporation shall 
Transport goods, have power and authority to convey , carry and transfer 
&c. or have conveyed , carried and transferred goods, wares 

and merchandise of all kinds , gold and silver coin, and 
bank notes, and generally all such other descriptions of 
property and things as may be required or advisable be¬ 
tween the cities of New Orleans and New York and be¬ 
tween such intermediate and other points and places within 
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the limits of the United States, and over all such routes, 
and for such rates of charge, as may be deemed expedient 
fear the best interests of said company. 

SEC. 4. Be it further enacted, That said corporation shall 
be further authorized and empowered to collect for com¬ 
mission or otherwise, and remit or otherwise make returns 
for notes, bills, bonds, claims and demands of all kinds, to 
employ all such officers, clerks, agents, and assistants of 
whatsoever kind tluat may be found or thought necessary, 
to purchase and hold, and true same at pleasure to in any 
wise convey or dispose of all such property, real, personal 
and mixed, as may be found or thought necessary to its 
best interest and generally to do and perform all such other 
acts and things as may seem advisable, or as are or may be 
done, or undertaken by other express companies not re¬ 
pugnant to the laws of this State or of the United States. 

SEC. 5. Be it further enacted, That said corporation shall 
exist for thirty years, and may engage in business at any 
time after the sum of fifty thousand dollars shall have been 
subscribed to its capital stock, but not before, and shall 
have the right, power and authority to increase at will, or 
from time to time, as may be desired, the sum of its said 
capital stock: Provided, always, That its aggregate capital 
stock shall never exceed live hundred thousand dollars. 

SEC. 6. Be it further elected, That the stockholders of 
this company shall severally and collectively in all in¬ 
stances, be liable and responsible to the full extent of their 
private property, for all losses of goods, moneys or valuables 
that may be placed in their charge for safe keeping or 
transportation. 

APPROVED, February 23, 1860. 


No. 332.] AN ACT 

To I ncorporate the "Mobile Turner Community." 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That John L. Weison, Phillip Bereb, Phillip Frank, Chris¬ 
topher Wintergert, J. B. Hoffman, and others of Mobile 
county, who have associated together for purposes of im¬ 
provement in mental and physical culture of benevolence 
and charity, under the name of "Mobile Turner Commu- 

31 
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nity," be, and they are hereby incorporated under that 
name and shall have all the powers, rights and privileges 
necessary to carry out the objects of their association. 

SEC. 2. Be it further enacted, That said corporation may 

By-laws. adopt such constitution and by-laws as they may deem 

necessary, not inconsistent with the laws of this State. 

SEC. 8. Be it further enacted, That said corporation may 

hold real and personal property, may receive property and 

May own prop- money by gift, will or devise, and exercise such other pow- 

erty. ers as are incident to private corporations. 

APPROVED, February 25, 1860. 


No. 313.] AN ACT 

To Incorporate the South Alabama Manufacturing Com¬ 
pany. 

SEC. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
Names of corpo- That C. M. Cabot, B. Trimble, H. Ware, Thomas Wil- 
rators. liams, J. M. Bradford, J. D. Williams, . S. Williams, and 

their associates shall have right to build a dam or dams 
across the Coosa river, so as best to develop its water 
power and adapt it to their purposes, anywhere between 
Powers. the shoals in the city of Wetumpka, and the top of the 
stair case shoals, and have the right to all the water power 
to be used by canals or otherwise, as they may choose 
Provided, they provide by locks or canals, a free pass for 
flat or keel boats, and do not violate individual rights in 
the use of their property. 

SEC. 2. Be it further enacted, That the said individuals 
Body corporate, may be, and are hereby constituted a body corporate and 
politic, under the name and style of the South Alabama 
Name and style. Manufacturing Company, for all the purposes of milling 
and manufacturing, according to their own adopted by laws, 
not to be in violation of the laws nor constitution of this 
Entitled to privi- State, nor those of the United States, and are further enti- 

leges of Alabama tied to all the privileges as for as they may choose to adopt 
Manufacur'g Co. them, of the charter granted by the Legislature of Ala¬ 
bama, to the Alabama, Manufacturing Company at Selma. 

SEC. 3. Be it further enacted, That this charter shall be 
void in law, unless said corporation shall begin their works 
within three years, from date of this act. 

APPROVED, February 24, 1860. 
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No. 334.] AN ACT 

To Incorporate the Mobile Wine Company. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the company formed in Mobile, and known by the 
name of the Mobile Wine Company, is hereby declared to 
be a body politic and corporate, under the name and style 
aforesaid, and the said body corporate shall have power 
and authority, 

1st. To have succession by its corporate name. 

2d. To sue and be sued and make contracts. 

3d. To use a common seal, and to alter the same at 
pleasure. 

4th. To hold, purchase, dispose of and convey such real 
and personal estate as the business of said corporation may 
require, its property not to exceed at any time five hundred 
thousand dollars in value. 

5th. To appoint such subordinate officers and agents as 
the business of the corporation may require, prescribe their 
duties and fix their compensation. 

6th. To make such by-laws, not inconsistent with any 
existing law for the transfer of its stock, the management 
of its property or the regulation of its affairs. 

SEC. 2. Be it further enacted, That the said company shall 
have power and authority to engage in the business of the 
cultivation of the grape, and other fruits, and such other 
vegetable productions as it may deem expedient to manu¬ 
facture wine, brandy and all other articles connected with 
the cultivation of the grape, and to manufacture, deal in 
and trade in all things incident to vineyards, or proceeding 
from the said culture, or connected therewith in any inaci- 
ner, and to manufacture all the utensils and vessels neces¬ 
sary for the said manufacture, and the preservation of said 
products, to establish wine cellars, warehouses, provide for 
means of transportation, and in fine do all things needed 
fully to carry out said business. 

SEC. 3. Be it further enacted, That the capital stock of 
said company shall not at any time be less than twenty 
thousand dollars nor more than two hundred and fity thou¬ 
sand, and shall be held in shares by the stockholders of 
one hundred dollars each, which number of shares may 
from time to time be diminished or increased, as may, be 
needed by the business of said corporation. 

SEC. 4. Be it further enacted, That the affairs of said com- 
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Directors. pany shall be managed by a Board of seven Directors, to 

be elected annually by the stock holders, as the by-laws 

may provide, at which election each share entitles the 

holder thereof to one vote, and the said Directors shall 

elect one city their body its President to serve one year, and 

the said Board of Directors shall fill all vacancies. 

APPROVED, December 14, 1859. 


No. 335.] AN ACT 

To Incorporate a Cemetery in the County of Tuscaloosa. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Peter Martin, Charles .T. Fiquett, Leonard B. Neil, 

Names of corpo- Charles M. Foster, J ames Guild, E. B. Vaughn, Augustus 
rators. Lynch, Richard N. Harris, J ames T. Pierce, and David 

Scott, their associates and successors are hereby declared a 
body corporate, and as such body are hereby authorized to 
Body corporate, select and possess themselves of such location in the county 
of Tuskaloosa ,as they may think most desirable for a ceme- 
Own land for tery for the dead, not to exceed in extent fifty acres, and 

cemetery. when said corporation shall have become possessed of such 

location, it shall be lawful for it to have the same divided 
at any time in such manner as it may think proper, and to 
sell such loss or divisions for easy or otherwise as it may 
seem desirable, to any person or persons who may desire a 
spot for burial purposes; and said corporation is also 
authorized to buy and hold all such property, real and per- 
May own prop- sonal, as it may deem necessary for the enclosure and pre- 
erty. paration of said grounds, and for keeping and preserving 

the same from injury and in a proper state of repair and 
improvement, as well as for the convenient transaction of 
its current business, not exceeding the capital stock here¬ 
inafter mentioned. 

SEC. 2. Be it further enacted, That the capital stock of 

said company shall not exceed the sum &., to be 

Books opened, divided into shares of twenty dollars each, that books shall 

be opened by the corporation herebefore named, or some 

of them, for persons to subscribe to stock, and that when 

the sum of five hundred dollars of said stock shall have 

been subscribed, the persons who shall have so taken and 

Organize. subscribed to said stock are hereby authorized to proceed 

and organize themselves for the business of said company 






485 


1859-'60. 


in such manner as they or a majority of them may desire, 
and having so organized, said stockholders through and by 
means of such organization, (which mode of organization 
may be altered from time to time in such manner as the 
stockholders may choose) shall from time to time pass all 
such by-laws and regulations, not contrary to law, as they 
may think proper for the purpose of collecting a such part or 
parts of the stock subscribed as they may wish, or for the 
purpose of increasing the subscriptions to the nominum 
aforesaid, and generally for the transaction of all business 
connected with the affairs of said company, and said com¬ 
pany shall keep minutes of all its transactions, may have a 
seal for the withentication of its acts, which seal it may 
make and break at pleasure, and may choose its own cor¬ 
porate name, by which name when chosen, it shall ever 
thereafter be known, sue and be sued, contract and be con¬ 
tracted with. 

SEC. 3. Be it further enacted, That any person who shall 
pull down, destroy or remove the whole or any part of any 
fence, gateway, railing, or other enclosure surrounding said 
cemetery, or surrounding any lot or parcel of ground there¬ 
in, and any person who shall pull down, injure, deface, 
mutilate, remove or destroy any grave, gave-yard, tomb- 
stono or ittonument, within said cemetery or within any 
enclosure or grave-yard therein, shall be deemed guilty of 
a misdemeanor, and shall be indicted and fined for every 
such offense not less than ten nor more than one hundred 
dollars, at the discretion of the jury trying the same, and 
shall also be liable in a civil action to the person or persons 
whose property may have been so injured. 

SEC. 4. Be it further enacted, That the said property of 
said corporation shall be deemed and dealt with as personal 
property, and the lots or parcels of ground shall in no case 
be disposed of by said company except for burial purposes, 
and that when lots are bought of said company in good 
faith for such purposes the same shall be forever free and 
exempt from all taxation; and from sale under execution, 
and from all liability for the debts of the purchaser, his or 
her heirs or successors. 

SEC. 5. Be it further enacted, That said cemetery, as long 
as the same is legitimately used as a cemetery under this 
act, shall never be in any way encroached upon by any 
road, whether public or private, unless four-fifths of the 
legal holders or owners of the lots therein, shall first give 
their assent thereto in writing. 

APPROVED, February 22, 1860. 
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No. 336.] AN ACT 

To Incorporate the "Fair Mount Baptist Church," in 
Covington County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Names of corpo-That from and after the passage of this act, Abraham Beas- 
rators. ley, Lemuel S. Harvill, Alexander G. Atkinson, E. E. 

Larkin, and J ames L. Steely, be, and they are hereby con¬ 
stituted a body corporate, under the name and style of the 
"Trustees of the Fair Mount Baptist Church," and by that 
Name and style, name may sue and be sued, plead and be impleaded in all 
manner of suits, either in law or equity. 

SEC. 2. Be it further enacted, That the said trustees of 

the said Fair Mount Baptist Church shall have the legal 

May own prop- and equitable right to hold property, real, personal or mixed 

erty. to the value of seven thousand dollars. 

SEC. 3. Be it further enacted, That it shall not be lawful 
for any person or persons to sell, bargain, or give away 
Retailing prohib- spirituous or vinous liquors in less quantities than one 
ited. quart, within one mile of said incorporation, and any per¬ 

son violating the provisions of this last section shall be 
deemed guilty of a misdemeanor, and on conviction, shall 
be fined not less than fifty dollars for each offense; the so- 
Penalty. licitors fees shall be the same as in cases of retailing with¬ 

out license. 

APPROVED, February 21, 1860. 


No. 337 .] AN ACT 

To establish a Medical Board in the county of Franklin. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That Drs. N. J. Houston, Wm. Despry, William Newsom, 

A. W. Stevenson, J ames M. Houston, J. H. McGangley, 

Robert Abernathy, Frederick Anderson, they and their 

Name. associates and successors in office, are hereby constituted a 

Board of Physicians, for the county of Franklin, to be 
known as the Franklin County Medical Board, and by that 
name may sue and be sued, plead and be impleaded, in 
every court of law or equity in this State as a private per¬ 
son, and they or a majority of them, are hereby authorized 
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to elect a President and Secretary and such other officer or 
officers as they may deem necessary to a proper discharge 
of the duties of said corporation, and discharge all duties 
incumbent upon said Board. 

SEC. 2. And be it further enacted, That said Board shall 
meet annually in the town of Tuscumbia, in said county, on 
the first Monday in March, in each and every year, and at 
such other times as they may desire and a majority of whom 
shall have full power to fill any vacancy or vacancies in said 
Board, whether by death or resignation or otherwise. 

SEC. 3. And be it further enacted, That it shall be the 
duty of said Board to examine application for permission 
to practice medicine, to grant license in their discretion, 
and do all other business authorized or required of medical 
boards in this State, and they may make all such by-laws, 
rules and regulations for the proper government of the 
body not inconsistent with the constitution and laws of 
Alabama. 

SEC 4. And be it further enacted, That sail Board are 
hereby required, to have and keep a record of their consti¬ 
tution and laws, and to whom they grant license to practice, 
and all other acts of said Board, which record shall be sub¬ 
ject to the inspcotion of any and all persons interested, and 
they are hereby required to procure and keep an official 
seal, with such devices as they may deem suitable, and they 
and their associates and successors are hereby declared 
capable in law and equity, to receive, hold and enjoy dona¬ 
tions of real and personal property not exceeding ten thous¬ 
and dollars in value, to have and hold the same by gift, 
grant or purchase in fee simple or otherwise, and shall have 
power to do and perform all other acts incident to or apper¬ 
taining to any medical board in this State. 

SEC. 5. And be it further enacted, That the jurisdiction 
of said medical board in the exercise of its privileges and 
duties shall extend over the county of Franklin, and license 
granted to any one to practice, shall be valid in all parts of 
the State, No physician shall be allowed to practice medi¬ 
cine or surgery in said county, unless he be licensed by the 
board, or unless such person is at the time a practicing 
physician or a graduate of some respectable medical college, 
or has a license from some medical board in this State. 

SEC. 6. And be it further enacted, That nothing in this 
act shall be so construed, as to efect the rights or privileges 
of those who may practice the botanic system as now regu¬ 
lated by the laws of this State. 
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SEC. 7. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, are hereby 
repealed. 

APPROVED, February 21, 1860. 


No. 338.] AN ACT 

To I ncorporate the Alabama Presbytery of the Cumberland 
Presbyterian Church. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Officers. That the three principal officers, L. C. Ransom, Moderator, 

N. Walker, Clerk, J. C. Weir, Treasurer, and their succes¬ 
sors in office, be and they are hereby created a body politic 
and corporate by the name and style of the " Alabama 
Name. Presbytery of the Cumberland Presbyterian Church," and 

by that name shall have continual succession, and may sue 
and be sued, contract and be contracted with, have and use 
a common seal; and may own and hold by gift, devise, 

Powers. bequest or purchase, real and personal estate, moneys and 
choses in actions, y the value of not exceeding one hundred 
thousand dollars, and the same may sell, convey and 
reinvest. 

SEC. 2. Be it further enacted, That the three principal 
Rules, &c. officers mined in the first section of this act, and their suc¬ 

cessors in office, shall hold their office at the pleasure of the 
"Alabama Presbytery of the Cumberland Presbyterian 
Church," and they and their successors in office, shall be 
subject to, and governed by such rules or regulations and 
by-laws, as may from time to time be prescribed or adopted 
for their government by the Alabama Presbytery of the 
Cumberland Presbyterian church; commonly called the 
"Cumberland Presbyterian church." The said Presbytery 
shall have power to enact and establish and repeal, and 
alter at pleasure, all such rules, regulations or by-laws as 
they may deem proper for the government of said corpora¬ 
tion, and the management of its affairs: Provided, That 
Provided. such rules, regulations or by-law's be not inconsistent with 

the purposes of said corporation, nor contrary to the con¬ 
stitution or laws of this State or the United State. 

SEC. 3. Be it further enacted, That said Presbytery shall 

May appoint offi-have power to appoint such officers of said corporation, as 

ers. said Presbytery may deem necessary and proper, and pre- 
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scribe the duty of such officer or officers, and may also 
prescribe the tenure of office of the three principal officers 
aforesaid and their successors, and may elect or appoint 
officers of said corporation annually or at such other periods 
as the said Presbytery may by resolution ordain or deter¬ 
mine, and may fill all vacancies which may occur in the 
board of officers, or provide the mode of filling such vacan¬ 
cies, and said Presbytery shall have power at pleasure to 
increase or reduce the number of officers. The charter 
granted by this act shall not fail or be forfeited by the failure 
or refusal of any person or persons to act as officer or offi¬ 
cers, or by failure to elect or appoint officers at the times 
or periods which may be prescribed for that purpose. 

SEC. 4. Be it further enacted, That all gifts, grants and 
donations, which may have been heretofore made to the 
Alabama Presbytery of the Cumberland Presbyterian 
Church, either by will, deed or otherwise, or which may 
have been made to any of the churches composing said 
Presbytery, and all such gifts, grants and donations as may 
hereafter be made to said Perestytery or any of the churches 
created by, and acting under its authority, of any moneys, 
property or effects, shall be deemed and held valid and 
effectual in law and equity; and no contract, donation, gift 
or devise shall fail by reason of any misdescripton or mis¬ 
nomer of said Presbytery, in any instrument conferring or 
attempting to confer the same: Provided, That this section 
shall not be so construed, as to interfere with any vested 
right in any third person or persons. 

SEC. 5. Be it further enacted, That said corporation may 
loan out its funds at a rate of interest not exceeding eight 
per cent, per annum on bills or notes, and may take security 
by mortgage or otherwise for its repayment, and the accu¬ 
mulation by way of interest shall be used for benevolent pur¬ 
poses, or the spread and propagation of the Gospel, and the 
funds of said corporation shall never be used for private 
emolument, except so far as to pay the persons employed 
in and about the business of said corporation, a reasonable 
compensation for their services. 

SEC. 6. Be it further enacted, That the property; funds 
and erects of said corporation, whether employed for accu¬ 
mulation or retained is possession of said corporation, being 
dedicated to religious purposes, shall be free,and exempt 
from taxation. 

APPROVED, February 2, 1860. 


Vacancies. 


Gifts, grants, &c. 


Provided. 


May loan its 
fund. 




1859 -' 60 . 


490 


No. 339.] AN ACT 

To Incorporate the Montgomery Race Course Association. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Cornelius Robinson, Edward A. Semple, F. W. Hun¬ 
ter, Samuel Arrington, J ames R. Powell J. J. Hooper, 

Albert Elmore, H. P. Watson, J ames H. Weaver, J. 

Seibles, Bartlett C. J ones and Samuel G. Hardaway, and 

their associates and successors, of the Montgomery Race 

Name. Course association, be, and are Hereby declared and conti- 

stituted a body corporate by the name and style of the 

"Montgomery Race Course Association," and by that name 

and style, may sue and be sued, may plead and be impleaded, 

answer and be answered in any court of law or equity; 

Powers. and may have and use a common seal, and the same alter 

and amend at pleasure. 

SEC. 2. Be it further enacted, That said association in its 
corporate capacity, may have and hold real and personal 
Capital stock. property to the amount of one hundred thousand dollars, 

and improve the same in such manner as may suit the in¬ 
terest and convenience of the association, and that the stock 
thereof shall be divided into shares of fifty dollars each, 
for which certificates may issue, and which shall be trans¬ 
ferable in such mode and manner, as the association may 
by is laws direct. 

SEC. 3. Be it further enacted, That the members of said 
Officers- how association and body corporate may elect officers and a 

elected. Board of Directors for its management and government, in 

the choice whereof each share of fifty dollars shall entitle 
the bona fide holder thereof to one vote, and that said asso¬ 
ciation and body corporate may adopt such constitution, 
and enact such rules and by-laws for its government as the 
members may think proper: Provided, They are not con¬ 
trary to the constitution or laws of the State of Alabama. 

APPROVED, January 30, 1860. 
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No. 340.] AN ACT 

To Incorporate the Walker Springs Company of Clarke 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Walker Springss Company, the present and future 
stockholders, be, and are hereby declared and constituted 
a body corporate by the name of the "Walker Springs 
Company of Clark county," for the purpose of owning 
and being the propretors of springs in Clarke county, to be 
known land called Walker's Springs. 

SEC. 2. And be it further enacted, That said company 
shall be capable of purchasing and holding all such real 
and personal property as may be necessary to carry the 
objects of said company into full force and effect. 

SEC. 3. And be it further enacted, That said company and 
their successors, shall have power to contract and be con¬ 
tracted with, of suing and being sued, pleading and being 
impleaded, defending and being defended, of answering 
and being answered unto in all courts and judicatures. 

SEC. 4. And be it further enacted, That no spirituous 
liquors shall be retailed or sold in quantities less than a 
quart, within a quarter of a mile of said Walker's Springs, 
except by leave of the company; and any person violating 
the provisions of this section, shall be liable to a fine of not 
less than fifty dollars, to be recovered by said company 
before any magistrate of Clarke county for every such 
offence. 

SEC. 5. And be it further enacted, That said company be, 
and they are hereby empowered, to abate all nuisances of 
whatever kind, within a quarter of a mile of said springs. 

SEC. 6. And be it further enacted, That the capital stock 
of said company shall be payable according to the terms and 
stipulations of their agreement; and each subscriber to said 
stipulations and agreement, shall be liable to the company 
and to the creditors thereof for the amount of his subscrip¬ 
tion and no further, and may be sued for the same. 

SEC. 7. And be it further enacted, That said company are 
also hereby authorized to organize by electing a President 
and Board of Directors, the latter consisting of four persons, 
who shall hold their office for twelve months, or until their 
successors are elected, and shall be authorized to transact the 
business of said company. Said Board of Directors are also 
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hereby authorized to elect a Treasurer and Secretary who 
shall also hold their offices for the term of twelve months, 
or until their successors are elected. 

APPROVED, February 24, 1860. 


No. 341.] AN ACT 

To amend the Charter of the Shelby Lime Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the act of this State entitled An Act, to incorporate 
the "Shelby Lime company, approved February 2d, 1858, 
be and the same is amended, as hereinafter prescribed and 
enacted. 

SEC. 2. Be it further enacted, That the Shelby Lime 
Company as a corporation for the purpose of transporting 
their lime to market, shall have the right alone or in con¬ 
nection with any other party or parties, at their option, to 
hire or own or employ a steamboat with a barge or 
barges at their option, and when such steamboat, with or 
without the barge or barges, shall not be fully employed 
in the business of transporting the lime of said company, 
the company shall have the right to employ the same, in 
transporting produce and merchandize for other parties or 
persons, on the navigable waters of this State, including 
the Bay of Mobile, and waters connected therewith, on such 
terms and conditions as may be customary, or as may be 
agreed on by and with said company. 

APPROVED, February 21, 1860. 


No. 342. AN ACT 

To amend an act to establish a Medical Board in the county 
of Cherokee. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That an act to establish a Medical Board in the county of 
Cherokee, approved February 15th, 1854, be amended by 
striking out the words "on the first Monday in February," 
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where they occur in the second section of said act, and 
inserting in lieu thereof "on the second Monday in April." 
APPROVED, February 8, 1860. 


No. 343.] AN ACT 

To amend the charter of the North Alabama Telegraph 
Company. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the North Alabama Telegraph Company be, and they 
are hereby authorized under the provision of the charter of 
said company, approved 10th February, 1852, to extend 
the line of said telegraph from the town of Stephenson to 
the Tennessee and Alabama line, in the direction of Jasper 
or Chattanooga in the State of Tennessee, and also to ex¬ 
tend the line from the town of Tuscumbia to the Mississippi 
and Alabama line, in the direction of Memphis, Tennessee, 
and also from Tuscumbia, by way of Florence, to the Ten¬ 
nessee line in the direction of Purdee, in the State of 
T ennessee. 

APPROVED, February 8, 1860. 


No. 344.] AN ACT 

To amend an act, entitled "An Act to Incorporate the 

Mobile Omnibus Company," approved January 26th, 1858. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the act to incorporate the Mobile Omnibus Company, 
approved J anuary 26th, 1858, and the same is hereby 
amended as to authorize the said company to increase, if 
they think proper, their capital stock to one hundred 
thousand dollars. 

SEC. 2. Be it further enacted, That said Omnibus Com¬ 
pany, in addition to the powers heretofore granted, under 
the act of incorporation, shall have power, upon obtaining 
the consent of the corporate authorities of the city of 
Mobile, to construct and use their railway or railways, or 
street or streets in said city, for the transportation of pas- 


Capital stock 
increased. 


Powers. 






1859 -' 60 . 


494 


sengers and merchandize: Provided, however, That all the 
restrictions, limitations and conditions prescribed in an act 
passed by the present General Assembly to enable the cor¬ 
porate authorities of the city of Mobile to grant the privi- 
Provided. lege of constructing railroads within the corporate limits of 

said city shall apply to said Omnibus Company, should it 
obtain the privilege from said city authorities to construct 
and use such railroad. 

APPROVED, February 24, 1860. 


No. 345.] AN ACT 

To amend "The Charter of the Montgomery Gas Light 
Company.” 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the charter of the Montgomery Gas Light Company 
be so amended as to authorize the stockholders of said com¬ 
pany, or a majority in interest of said stockholders, to in¬ 
crease, at their discretion, and as they may from time to 
time elect, the capital stock of said company: Provided, 

That the aggregate of any such increase shall not make the 
sum total of said capital stock to exceed two hundred 
thousand dollars. 

APPROVED, February 9, 1860. 


No. 364.] AN ACT 

To revive and continue in force "An Act to Incorporate 
the Mobile live Stock and General Insurance Company,” 
approved 20th December, 1851, as amended by an act, 
entitled "An act to alter and amend an act to I ncorpor- 
ate the Mobile Live Stock and General Insurance Com¬ 
pany," approved December 20th, 1851, approved Decem¬ 
ber 12th, 1853. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the said "Mobile Exchange and General I nsurance 

Company is re- Company" is hereby revived and continued in force, under 

vived. the conditions, limitations and restrictions contained in its 
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original charter, and the amendments thereto as recited in 
the caption of this act. 

SEC. 2. Be it further enacted, That in order to effect the 
object and purpose of this act, subscriptions shall be opened 
in the city of Mobile for the shares off stock in said com¬ 
pany, under the superintendence of Thaddeus Sandford, 

Henry B. Holcombe, Br. Tardy, Charles Gascoigne and 
William D. Berry, or any three of them, which said sub¬ 
scription shall continue open until fifty thousand dollars is 
subscribed. 

SEC. 3. Be it further enacted, That after the subscriptions 
are completed, in accordance with the provisionsof this act, 
all the provisions of the original and arrrended act, not in 
conflict with the provisions of this act, shall apply and be 
in full force and operation for the government of said Mo¬ 
bile Exchange and General Insurance Company, to all 
intents and purposes, as if the subscriptions to the stock of 
said company were now for the first time made. 

SEC. 4. Be it further enacted, That the persons named in 
the second section of this act, to-wit: Thad. Sanford, Henry 
B. Holcombe, Br. Tardy, Charles Gascoigne, and William D. 
Berry before named, shall appoint a place in the city of 
Mobile for the proceeding to the election of five Directors, 
who shall serve for one year and until their successors shall 
be qualified, that they shall meet as soon as may be conve¬ 
nient after the election, and choose out of their own body a 
President, who shall serve until another Board, by election, 
be qualified. The election for Directors shall be governed 
by the regulations prescribed in the 4th section of the orig¬ 
inal act, as recited in the caption of this act: Provided, said 
regulations be not in conflict with the provisions of this 
section of this act. 

SEC. 5. Be it further enacted, That so soon as the provi¬ 
sions of this act are complied with the said Mobile Ex¬ 
change and General Insurance Company is hereby revived 
and continued in force for the time prescribed in the acts 
which this act is intended to revive and continue in force, 
and may proceed to use and exercise all the powers, privi¬ 
leges and capacities prescribed and contemplated by the 
original acts, as recited in the caption of this act. 

APPROVED, February 24, 1860. 
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No. 347] AN ACT 

To revive and amend the act Incorporating the Broad 
Street Hotel Company of Selma. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Act revived. That the act, entitled "An Act to incorporate the Board 

Street Hotel Company of Selma, passed by the Legislature 
of this State, and approved February 18th, 1854, be, and 
the same is hereby revived, with the amendments herein¬ 
after enacted. 

SEC. 2. Be it further enacted, That the first section of the said 
act be amended by adding to the Commissioners therein 
Additional named the following named person, citizens of Selma, to- 
names. wit: Nathaniel Waller, C. E. Thames, M. J. A. Keith, Wil¬ 

liam S. Knox and J ames Lapsley, with all the powers and 
privileges as are conferred by said act on the other Com¬ 
missioners named in said first section. 

SEC. 3. Be it further enacted, That the second section of 

Amendment. said act be amended as follows, to-wit: By striking out the 

word "one,” where it occurs before the words "hundred 

thousand dollars;" and by striking out the word "five," 

where it occurs before hundred dollars, and insert in lieu 

thereof "one," so as to make the last sentence of the said 

section read thus: "The capital stock of the company 

shall be two hundred thousand dollars, divided into shares 

of one hundred dollars each." 

SEC. 4. Be it further enacted, That said company shall 
have the power to issue bonds of the company to such 

Bonds may be amount and in such form, and to bear such rate of interest 

issued. payable at such time and place as the Board of Directors of 

the company may prescribe, to aid in the completion and 

furnishing of their hotel, and to procure servants for the 

same, if deemed advisable, and to secure and provide for 

the payment of such bonds, with the interest; may pledge 

by mortgage, or deed of trust, or in such other form as said 

Board of Directors may deem proper and expedient, all the 

property, means and effects of the company, possessed or to 

be possessed, including the avails of the bonds to be issued 

and the property which may be obtained therewith. 

SEC. 5. Be it further enacted, That said company shall 
By-laws, &c. have power (acting by its Board of Directors) to make all 

ordinances and by-laws, and all rules and regulations which 
may be deemed proper for the maintenance and preserva¬ 
tion of good order and propriety in and about their hotel 
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and for the security, quiet and comfort of the guests and 
residents in and about the hotel, and shall have power to 
enforce such by-laws, ordinances and regulations, and to 
require them to be observed: Provided, That the same shall 
not be contrary to the laws of the State. 

SEC. 6. Be it further enacted, That said company acting 
by its Board of Directors shall have power, in case any in¬ 
stallment or installments on the stock of the company which 
may be called for by said Board of Directors, shall not be 
paid in conformity with the call of said Board, to sell the 
stock of the defaulting; stockholder or stockholders in the 
company to the highest bidder for cash, and apply the pro¬ 
ceeds (after first paying the cost of the advertisement of 
sale) towards the payment of the amount which may be 
unpaid on such stock ; and if there shall be any balance 
after so paying, shall pay the same to the stockholder 
whose stock may be so paid: Provided, That at least thirty 
days notice of the time and place of sale shall be given by 
advertisement in some newspaper published in the city of 
Selma : And, provided further, That this remedy shall be 
cumulative, and shall not prevent the company from resort¬ 
ing to any other lawful remedy against such defaulting 
stockholder, and such sale shall not release such stockhol¬ 
der from liability to the company for any balance which 
may remain unpaid, after sale of the stock and application 
of the proceeds as above provided. 

APPROVED, February 2, 1860. 


No. 348.] AN ACT 

To prohibit the sale of I ntoxicating Liquors within the 

distance of three miles from Robinson Springs, and for 
other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passabe of this act it shall be un¬ 
lawful for any person or persons to sell, vend, exchange or 
barter away, or in any manner dispose of, or give away any 
spirituous, vinous or other intoxicating liquors of any kind 
whatever, in any quantity, large or small, within the dis¬ 
tance of three miles in every direction from the Spring, 
known as the Public Spring in the village of Robinson 
32 
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Springs, in the county of Autauga ; and should any person 
or persons so violate the provisions cat this act, he or they 
shall be guilty of a misdemeanor, and on conviction there¬ 
of, shall be fined for the first offense in a sum not less than 
Fine. five hundred dollars, one-half of said fine to the informant 

and the other half to the County Treasury, and for the sec¬ 
ond and every subsequent offense, shall be fined five hun¬ 
dred dollars and be imprisoned in the county jail not less 
than three months. 

SEC. 2. And be it further enacted, That it shall be unlaw¬ 
ful for any person or persons to have or keep a ten pin alley 
or billiard table, or other place of gaming or play within the 
distance of three miles in every direction from the public 
spring aforesaid, arid should any person or persons so vio- 
Second offence, late the provisions of this section of this act, on conviction 
thereof, he or they shall be fined not less than seven hun¬ 
dred dollars, one-half to the informant and the other to the 
County Treasury, and for a second and every subsequent 
offense, the fine shall be not less than seven hundred dol¬ 
lars, and imprisonment in the county jail not less than six 
months. 

SEC. 3. And be it further enacted, That it shall be unlaw- 
No license can ful after the passage of this act for the Court of Probate of 
be granted. said county of Autauga to grant any license to any person 

or persons; to sell, barter or exchange any spirituous or intox¬ 
icating liquors, or keep a ten pin alley or billiard table, at 
the said village of Robinson Springs, or within three miles 
thereof, as provided in the preceding sections of this act. 

SEC. 4. And be it further enacted, That this act shall 
be deemed and considered a public act, and shall 
judicially taken notice of without being specially pleaded: 

Provided, That nothing herein contained shall be so con¬ 
strued as to prevent physicians from administering spirit¬ 
uous or vinous liquors to their patients when they may 
deem the same necessary. 

APPROVED, February 21, 1860. 
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No. 349.] AN ACT 

To amend an act to provide for the I ndigent Sick in the 
counties of Autauga, Coosa, Pike and Coffee, and for 
other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in Gerierul Assembly convened, 

That the third section of the act to provide for the indigent 
sick in the counties of Autauga, Coosa, Pike and Coffee, 
approved February 10th, 1852, be, and the same is hereby 
amended as far as applicable to Autauga county, by adding 
to said section the following proviso, via : Provided, That 
the Commissioners of Revenue shall not be required to 
order the payment of any such claims, unless they are sat¬ 
isfied that the same is reasonable and just, after examining 
the same and hearing proof thereon. 

SEC. 2. Be it further enacted, That the Commissioners 
of Revenue of said county of Autauga, be, and they are here¬ 
by authorized to erect a "Poor House" for the reception and 
care of the indigent and poor in said county : Provided, 
however, That before doing the same, the question whether 
such Poor House shall be erected shall be submitted to 
the vote of the qualified electors of said county, at the gen¬ 
eral election on the first Monday of August next, and if a 
majority of those voting on said question shall be in favor 
of erecting such Poor House, then the same shall be built, 
and the managers of said election are hereby required to 
ask each voter whether be is in favor of a Poor House, or 
no Poor House. 

APPROVED, February 23, 1860. 


No. 350.] AN ACT 

To repeal an act relating to the road laws in Baldwin 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an act, entitled " An Act to repeal section 1163 
of the new Code, approved February 17th, 1854, to author¬ 
ize the levying of a road tax in Baldwin county be, and 
the same is hereby repealed. 

APPROVED, February 24, 1860. 


Amendment. 
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No. 351. AN ACT 

To graduate and fix the fees of the J udge of Probate for 
Barbour county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the provisions of an act, entitled "An Act to regu¬ 
late the fees of J udge of Probate, for Lowndes and Macon 
counties,” be also extended to the J udge of Probate of Bar¬ 
bour county, except for each license not otherwise provided 
for, and "for each commission to take depositions” the fees 
shall remain the same as now fixed by law. 


No. 352. AN ACT 

To amend an act therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly, convened, 
That the word three, where it occurs in the third section of 
an act, entitled "An Act to change the mode of electing 
the County Treasurer and County Surveyor of the county 
of Butler," approved January 30th, 1858, be stricken out, 
and that the word two be inserted in lieu thereof. 

APPROVED, January 25, 1860. 


No. 353. AN ACT 

In relation to hunting Wild Hogs in the county of Butler, 
and other counties. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act it shall not be 
Hogs not to be lawful for any person to trap, or to hunt and kill wid hogs 
hunted without with dog and gun, or either, in the counties of Butler, Ma- 
notice. con, Coosa, Russell, Randolph, Tallapoosa, Tuscaloosa, Cov¬ 

ington, Monroe and Marshal, without first giving notice to 
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at least three householders living nearest the field, woods 
or Swamp, in which the hunt is to be trade. 

SEC. 2. Be it further enacted, That any person violating 
the provisions of this act, shall be guilty of a misdemeanor 
and, on conviction, shall be fined not less than twenty nor 
more than fifty dollars, at the discretion of the jury trying 
the case. 

APPROVED, February 21, 1860. 


No. 354.] AN ACT 

To repeal in part an act therein named, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Reresent- 
atives of the State of Alabama in General Assembly convened, 
That the 5th section of an act, entitled "An Act to lay off 
Benton county into Commissioners Districts, and for other 
purposes," approved December 3rd, 1857, be, and the same 
is hereby repealed, so far as the same relates to the county 
of Blount. 

APPROVED, December 5, 1859. 


No. 355.] AN ACT 

To repeal an act approved December 3rd, 1857, entitled 
" An Act to lay off Benton county into Commissioners 
Districts, and for other purposes," so far as said act relates 
to the county of Calhoun. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the act approved December 3rd, 1857, entitled " An 
Act to lay off Benton county into Commissioners Districts 
and for other purposes," be and the same is hereby repealed 
so far as the said act relates to the county of Callhoun. 

APPROVED, February 21, 1860. 


Penalty. 
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No. 356.] AN ACT 

To authorize the election and appointment of an additional 
County Surveyor for Calhoun county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That two County Surveyors, for the county of Calhoun, 
shall be elected by the qualified voters of the county of 
Calhoun on the first Monday in August, 1862, and every 
three year thereafter. 

SEC. 2. Be it further enacted, That said County Survey¬ 
ors shall hold their office for the term of three years. 

SEC. 3. Be it further enacted, That the Court of County 
Commissioners of said county are hereby authorized to 
appoint an additional County Surveyor for the county of 
Calhoun, who shall hold his office until the first Monday in 
August. 

APPROVED, January 25, 1860. 


No. 357.] AN ACT 

To repeal an act to regulate fees for Marriage License, in 
Benton county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That an act to regulate fees for marriage license in Benton 
county, approved February 9th, 1856, be, and the same is 
hereby repealed. 

APPROVED, February 3, 1860. 


No. 358.] AN ACT 

To repeal in part an act therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, that an act enti¬ 
tled "An Act to alter and amend the road laws as respects 
the counties of Chambers and Randolph,” approved the 
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27th day of J anuary, 1846, be, and the same is hereby 
repealed: Provided, That this act shall only apply to the 
county of Chambers. 

APPROVED, February 21, 1860. 


No. 359. AN ACT 

To repeal An Act therein named so far as said Act applies 
to the county of Choctaw. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That from and after the passage of this act, "An Act” 
entitled An Act to alter and amend the Patrol Law, not 
in force in the counties of Choctaw and Chambers,” ap¬ 
proved, February 9th, 1852, be, and the same is hereby 
repealed, so far as said act applies to the county of Choc¬ 
taw. 

APPROVED, January 30, 1860. 


No. 360.] AN ACT 

To locate permanently the seat of J ustice of Coctaw 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sheriff of Choctaw county shall open and hold 
an election at the several precincts in said county, on the 
second Monday in March next, for the purpose of enabling 
the people of said county to determine whether a majority 
of said people are in favor of removing the seat of justice 
of said county, which election shall be held and conducted 
in all respects in the same manner and agreeable to the 
same regulations as are now prescribed by law for conduct¬ 
ing elections for members of the General Assembly of this 
State, and it shall be the duty of the sheriff to give at least 
thirty days notice of the times and places of holding said 
election, by advertisement in the public newspaper printed 
in said county, and hosted up at the court house door, and 
at three public places in said county. 

SEC. 2. Be it further enacted, That the legal voters of said 


Sheriff to hold 
election. 


Notice. 
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county shall endorse upon their tickets the word "re¬ 
moval," if they are in favor of removing the seat of justice 
of said county to some other place than Butler, or the 
words " no removal," if they prefer the court-house to 
remain in its present location, and after all the balloting 
of the several precincts shall have been carefully compared 
by the proper judges and clerks according to law, and it 
Other elections. shall appear that a majority of all the legal votes cast in 
said election, are cast in favor of" no removal," Butler 
shall be the permanent seat of justice of said county; but if 
no such majority be cast, and said majority be found in 
favor of" removal," then the sheriff shall proceed to hold 
the other elections as directed by the first section of this 
act. 

SEC. 3. Be it further enacted, That when the people of 
Election. Choctaw county shall have determined by a majority of 

legal votes at the ballot box on the subject of removal, 
then it shall be lawful for the sheriff of said county to open 
and hold an election in the several precincts in said county 
one month after the first election, agreeable to and in accor¬ 
dance with the requisitions in the first section of this act, 
to enable the people of said county to locate permanently 
the seat, of justice thereof, and it shall be lawful for the 
legal voters of said county to vote for any place that he or 
they may desire the said court-house to be located, by 
writing the name of the place of their choice upon their 
Duty of sheriff. tickets, and it shall be the duty of said sheriff after the 
votes of the several precincts shall be returned agreeable 
to law, are compared and the result ascertained by the 
proper judges and clerks of said election at the court-house 
in Butler, to make public proclamation thereof; and the 
place receiving a majority of all the votes cast at said elec¬ 
tion returned as aforesaid, shall be deemed the permanent 
seat of justice of said county. 

SEC. 4. Be it further enacted, That should no place thus 

voted for receive a majority of all the votes cast in said 

election returned as aforesaid, then it shall be the duty 

Duty of sheriff, of the sheriff of said county to advertise, open and hold 

another election under the same rules and restrictions as 

prescribed for holding the preceeding election, and after 

the vote as before has been carefully compared, the place 

receiving a majority of all the votes cast at said second 

election returned as aforesaid, the same shall be deemed the 

permanent seat of justice of said county. 

SEC. 5. Be it further enacted, That should no place thus 
voted on the second balloting, receive a majority of all the 
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votes cast in said election, returned as aforesaid, it shall 
be lawful for said sheriff to advertise as before, open and 
hold as before, another last and third election, under the 
same rules and restrictions as prescribed for holding the 
receedin elections, and this third and last balloting thus 
lawfully held as before, and the legal result ascertained as 
before, shall be, and is hereby considered final, and the 
place receiving a majority of all the votes cast in said elec¬ 
tion, returned as aforesaid, shall be deemed the permanent 
seat of justice for said county. 

SEC. 6. Be it further enacted, That should a majority of 
all the votes cast at either of said elections be given in 
favor of any one place other than Butler, it is hereby made 
the duty of the sheriff holding said election to make a re¬ 
port thereof to the next commissioners court of roads and 
revenue of said county held thereafter, and it shall be the 
duty of said court, upon such report being made to adver¬ 
tise in such manner and at such time as they may deem 
advisable to build and complete said court-house and jail, 
and such other buildings as they may deem necessary, at 
the place designated in said election as the seat of J ustice, 
and to make and enter into such contracts for the erection 
of said public buildings, as they may think conducive to 
the interest of said county. 

SEC. 7. Be it further enacted, That the commissioner's 
court shall proceed to contract for forty acres of land, or 
receive a donation the same at the lace elected, upon 
which to a erect the public buildings of said countyand shall 
take a title-deed for the same so purchased or donated to 
the judge of probate and his successors in office, for the use 
of said county, and the purchase money for such tract of 
land shall be paid out of the county treasury of said 
county. 

SEC. 8. Be it further enacted, That the tract of land so 
purchased by said commissioner's court, shall be by said 
commissioners laid off into convenient lots, and after re¬ 
serving sufficient for the erection of the public buildings of 
said county, be sold to the highest bidder, upon a credit of 
one and two years, with interest from date, and the pro¬ 
ceeds of such sales shall be paid into the county, treasury, 
for the purpose of erecting and paying for said public 
buildings and lands. 

SEC. 9. Be it further enacted, That the commissioner's 
court shall have power to appoint five discreet and prac¬ 
tical persons to act as a building committee, whose duty 
it shall be to contract or and superintend the erection of 
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said public buildings at the place selected for that purpose, 

and for this purpose the said commission shall have 

power to make plans of such buildings, contract for their 

Duty of commit- erection and do all other acts and things necessary to a 

tee. speedy completion of said work in accordance with the 

previous requisitions of this act. 

SEC. 10. Be it further enacted, That the commissioners 
appointed by the commissioner's court under this act, shall 
Compensation, receive such compensation for their services as said court 
may think right and proper to be paid out of the county 
treasury. 

SEC. 11. Be it further enacted, That any sheriff or other 

Penalty. officer willfully failing to perform the duties required of 

him by this act, shall be fined five hundred dollars. 

SEC. 12. Be it further enacted, That on the removal of 

the court-house, it shall be the duty of the officers of the 

chancery court, the circuit court and the probate court to 

Duty of county remove their offices and all records, books and papers be- 

officers. longing to their offices into the new court-house as soon 

as the same may be practicable. 

SEC. 13. Be it further enacted, That all laws and puts 
of laws conflicting with the provisions of this act, be, and 
the same are hereby repealed, any law to the contrary 
notwithstanding. 

APPROVED, January 21, 1860. 


No. 361.] AN ACT 

To repeal An Act therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That An Act, entitled "An Act to restrict the County 
Court Commissioners of Cherokee county ," in levying 
county taxes, approved February 17th 1854, be, and the 
same is hereby repealed. 

APPROVED, December 17, 1859. 
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No. 362.] AN ACT 

To prohibit the retailing of vinous or spirituous liquors 

within one mile of the Town of Centre, in Cherokee 

County, Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall not 
be lawful for the judge of probate for Cherokee county to 
issue any licence to any person to retail vinous or spirituous 
liquors, at or within one mile of the town of Centre, in 
said county, nor shall it be lawful for any person to sell 
the same at or within one mile of said town in quantities 
less than one quart. 

SEC. 2. Be it further enacted, That it shall not be lawful 
for any person being a merchant, trader, or shopkeeper, to 
knowingly permit any vinous r spirituous liquors to be 
drank in any house, (private residences excepted,) in their 
possession or under their control at or within one mile of 
said town, nor shall it be lawful for ,any tavern or inn¬ 
keeper, at or within one mile of said town, knowingly to 
permit any vinous or spirituous liquors to be drank in any 
public room about his said tavern or inn: Provided, how¬ 
ever, this restriction shall not apply to private family room 
or rooms, set apart and used exclusively for the time being 
by the guests of such tavern or inn. This exception is not 
to be so construed as to protect the venders of vinous or 
spirituous liquors in quantities of not less than a quart from 
the penalties now imposed by law for permitting it drank 
on or about the premises. 

SEC. 3. Be it further enacted, That it shall not be lawful 
for any persons to assemble in any public place in said 
town for the purpose of and to carry on any drinking of 
vinous or spirituous liquors, and any and all persons so 
doing shall be deemed guilty of a misdemeanor, and on 
conviction thereof, shall be fitted not exceeding twenty dol¬ 
lars for each offense. 

SEC. 4. Be it further enacted, That any person who shall 
violate the provision of the first section of this act by sell¬ 
ing vinous or spirituous liquors, or any of the provisions 
of the second section of this act, shall be deemed retailers, 
and subject to all the pains and penalties now imposed by 
law upon retailers without license. 

SEC. 5. Be it further enacted, That any person selling 
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vinous or spirituous liquors within one mile of the said 

Tax. town of Centre, in quantities corer one quart shall pay a tax 

thereon, as if the same were merchandise. 

APPROVED, February 21, 1860. 


No. 363.] AN ACT 

To Incorporate the Clintonville Academy, in Coffee County. 

SEC. 1. Be it enacted by the Senate and House of Reprsent- 

atives of the State of Alabama in General Assembly convened, 
That Alfred McGee, J ohn A. Flemming, William L. Wat¬ 
son, Asa R. Doolin, J. G. Moore, Lewis Hutchinson, J r., 
and R. P. Brooks, and their associates and successors in 
office, be, and they are hereby constituted and declared a 
Name. body corporate by the name and style of the Trustees of 

the Clintonviile Male and Female Academy, and by that 
name may sue and be sued, plead and be impleaded, answer 
and be answered unto, in all kinds of action both in law 
and equity, may receive donations, purchase property of 
any kind, whether real, personal or mixed; the same to 
hold, use and dispose of at pleasure, and to have and use a 
Powers. common seal. They shall further be empowered to make 
such rules, regulations and by-laws for the good government 
of said Academy as may be necessary, the same not being 
repugnant to te constitution or laws of this State. 

SEC. 2. Be it further enacted, That so long as the property, 

Exempt from personal, real and mixed of sad corporation, shall be used 

taxation. for the purpose of education, the same shall be exempt 

from taxation of any kind : Provided, That said property 
does not exceed in value the sum of twenty thousand 
dollars. 

SEC. 3. Be it further enacted, That it shall not be lawful 

for any person to sell spirituous or vinous liquors at any 

point within two miles of said Academy, except for actual 

Sale of liquors medicinal purposes by advice of a practicing physician of 

unlawful. good standing, and if any person shall sell spirituous or 

vinous liquors in violation of the provisions of this section, 

he shall be subject to an indictment, and on conviction, may 

be fined in a sum of, not less than one hundred nor more 

than five hundred dollars, for each and every such offence. 

SEC. 4. Be it further enacted, That the said Trustees shall 
have power to elect a President, Treasurer and Secretary, 

Officers. and prescribe the duties of each, and they may organize 
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such faculty for the superintendence of said Academy as 
they may think proper. They may fix the rates of tuition 
and make such regulations, and provide such forms for the 
granting of certificates, diplomm or other evidence of 
scholarship, as they may choose. 

SEC. 5. Be it further enacted, That the number of said 
Trustees shall be seven, and the persons above named shall Number trustees, 

continue in office for the term of two years, or until their 

successors are duly appointed and accept, which appoint- Term of office, 

ment shall be made by said body before the expiration of 
their term of office, and a majority of said Trustees shall 
form a quorum for the transaction of business, and a major¬ 
ity of those remaining in office shall form a quorum for the 
election of new members to fill vacancies of said Board. 

The said trustees shall have power to remove any member 
of their body for misconduct. 

SEC. 6. Be it further enacted, That this act shall take 
effect from its passage. 

APPROVED, January 11, 1860. 


No. 364.] AN ACT 

To authorize J ohn Holley of Coffee Bounty, to establish a 

Bridge or Ferry in said county. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That J ohn Holley, of the county of Coffee, is hereby author¬ 
ized and empowered, to erect a bridge or establish a ferry 
across the Choctawhatchee river at Geneva, in the county 
of Coffee, and to demand and receive from all persons cross¬ 
ing the same, such rate of toll as may be fixed by the com¬ 
missioners court of said county. 

APPROVED, February 14, 1860. 


No. 365.] AN ACT 

To establish a Medical Board in the county of Coffee. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Doctors J ohn G. Moore, J. P. Blue, F. A. Byars, J ohn 
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Steed and William Simmons, they and their associates and 
successor in office, are hereby constituted a Board of Phy¬ 
sicians for the county of Coffee, to be known as the Coffee 
County Medical Board, who are hereby invested with all 
Name. the powers and subjected to all the liabilities provided by 

the Code of Alabama, in relation to like societies. 

SEC. 2. Be it further enacted, That said Board shall 

meet at Elba in said county, on the first Monday in April 

Place and time of next, and at such other times as they may desire, having 

meeting. the power to regulate their meetings as to time and place to 

suit their own convenience; and the President of said 

Board shall have power to call extra meetings when 

necessary. 

SEC. 3. Be it further enacted, That the jurisdiction of said 
J urisdiction. medical board, or the exercise of its privileges and duties 

shall extend over the county of Coffee, and license granted 
shall be good and valid in all parts of said county. 

SEC. 4. Be it further enacted, That no person shall be 
License. allowed to practice medicine or surgery in said county, 

unless he be licensed by the said board, or unless such per¬ 
son is at the time a practicing physician or graduate of some 
respectable medical college, or has a license from some 
medical board in this State. 

SEC. 5. Be it further enacted, That nothing in this act 
shall be so construed, as to effect those who may practice 
the Botanic system, as now regulated by law. 

APPROVED, January 25, 1860. 


No. 366.] AN ACT 

To authorize J ustices of the Peace to appoint Overseers of 
Roads and for other purposes, in the county of Coosa. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That hereafter it shall be the duty of the justices of the 
Peace or one of them (when from any cause the other can- 
Duties. not attend) in and for the county of Coosa, on the first 
Monday in March next, and every two years thereafter, to 
meet in their respective precincts or beats and to appoint 
overseers for each road district, and alter said district as 
convenience may require, and apportion all the hands sub¬ 
ject to perform road duty in said beat, and perform all 
duties apportioned as now required by law. 
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SEC. 2. Be it further enacted, That said justices shall issue 
a commission to such overeer with a list of hands attached Issue commiss'n. 

directed to the constable of said precinct or beat, who shall 
within ten days thereafter deliver the same to such overseer 
or have it at his usual place of residence. 

SEC. 3. Be it further enacted, That all laws now in force, No. allowance to 

as regards defaulter and opening new roads or turning old be received, 

ones when it requires an order from the commissioners 
court, are now in force, and hereafter it shall not be lawful 
for the J udge of Probate or Sheriff of said county of Coosa, 
to receive any allowance for performing road duty : Pro¬ 
vided, The commissioners court may make such allowances 
as they may think proper to said officers for duties per¬ 
formed as to opening out new roads. 

SEC. 4. Be it further enacted, That said J ustice of the Names, &c., to be 
Peace shall file a copy of the names and districts of roads filed, 

each overseer they appoint, on or before the first day of the 
next circuit court, to be held in said county of Coosa, to 
the J udge of Probate for the inspection of the grand jury, 
and said justices shall fill all vacancies that may happen 
from any cause. 

SEC. 5. Be it further enacted, That all white males between 
the age, of eighteen and forty-five, public millers, ministers Exceptions, 

of the gospel and cripples excepted, and all male slaves 
between the age of fifteen and sixty years of age, shall be 
subject to perform duty in said county of Coosa. 

SEC. 6. Be it further enacted That the overseer when 
application is made to them by any person belonging to Application for 

their division, for a portion of road to be left apart for division, 

them to keep up, shall allot to the person so applying such 
portion of it road or roads as would give all equal shares. 

All persons having their road set apart as provided for in 

this section, shall be liable to the overseer for all fines and 

costs with twenty percent, damages, which he may sustain 

by the neglect of such persons to keep their roads in order, Liability. 

to be recovered before any J ustice of the Peace or the 

circuit court of said county, when the amount is over fifty 

dollars. 

SEC. 7. Be it further enacted, That the commissioners 
court may make such allowances to said justices and con¬ 
stables, as they may think reasonable for said services. 

SEC. 8. Be it further enacted, That the J ustices of the Peace Penalty, 
failing to perform the acts required of him by this act shall 
be deemed guilty of a misdemeanor, and upon conviction 
therefor, shall be fined not more than fifty dollars. 
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SEC. 9. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 367. AN ACT 

To repeal an act therein named, so far as relates to Coosa 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That so much of an act, entitled "An Act to compensate 
tax assessors for assessing the county taxes for the counties 
of Choctaw, Coosa, Lowndes and Autauga,"approved Feb¬ 
ruary 4th, 1858, as applies to the county of Coosa, be, and 
the same is hereby repealed. 

APPROVED, February 4, 1860. 


No. 368.] AN ACT 

To regulate the issuring of executions by J ustices of the 
Peace in Dale county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That hereafter it shall not be lawful for any J ustice of the 
Peace in Dale county, to issue an alias execution, after the 
original has been returned with the endorsement of the 
Bailiff that no property can be found subject to said exe¬ 
cution, unless the plaintiff shall so direct and point out 
property ; then, and in that event, if the plaintiff fail to 
make the property thus pointed out, subject to his execu¬ 
tion, he shall be liable for all costs that may accrue from the 
issuing of said execution, and the trial of the right of prop¬ 
erty thus pointed out, all laws to the contrary notwithstan¬ 
ding. 

APPROVED, February 24, 1860. 
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No. 369.] AN ACT 

Requiring the presentation of Claims against the county of 
Dale. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama to General Assembly convened, 
That all claims against the county of Dale which have been 
heretofore issued, and are now due and unpaid, shall be 
prescribed by the holder thereof, to the county treasurer of 
said county within twelve months from the passage of this 
act, and all claims against said county which may be here¬ 
after issued, shall be presented in like manner within twelve 
months from issue thereof, and any claim not presented as 
required by the provisions of this act, shall be forever 
barred as against said county. 

SEC. 2. Be it further enacted, That the J udge of Probate 
of said county, shall cause a copy of this act to be posted 
in his office, and also at the different precincts of said 
county. 

SEC. 3. Be it further enacted, That all laws or parts of 
laws contravening the provisions of this act, he, and the 
same are hereby repealed. 

APPROVED, February 23, 1860. 


No. 370.] AN ACT 

To regulate the pay of Commissioners for the county of 
Dale. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama , in General Assembly convened, 
That from and after the passage of this act, the County 
Commissioners for the county of Dale, shall be entitled to 
receive two dollars per day, for each days service, and five 
cents per mile traveling to and from their respective courts, 
any law to the contrary notwithstanding. 

APPROVED, February 23, 1860. 

33 




1859 -' 60 . 


514 


No. 371. ] 


AN ACT 


To regulate the fees of Constables in the Beat and Town 
of Cahaba, in Dallas County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, that Consta¬ 
bles in the beat and town of Cahaba shall be allowed 
to collect the following fees: 

For Serving summons in civil cases. $1 00 

For Serving summons on each witness. 50 

For Levying attachment. 1 00 

For Levying execution. 1 00 

For Making money on each execution. 1 00 

and 5 per cent, on amount collected. 

For Carrying a debtor to jail . 100 

For Whipping slave by order of J. P., to be 

paid by owner. 1 00 

For Serving notice on each person therein 

named. 50 

For Scire facias or notice in nature thereof 1 00 

For Taking bail bond for forthcoming of 
property or other bond required by 

law. 1 00 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed, so far as they relate to the beat 
and town of Cahaba, in Dallas county. 

APPROVED, December 17, 1859. 


No. 372.] AN ACT 

To amend the Mechanics' Lien Law of Dallas, Pike and 
Coosa counties. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That every dwelling house or other building hereafter to be 
constructed and erected in the State of Alabama, with the 
right, title and interest of the person or persons owning or 
claiming such dwelling or other building, either in law or 
equity whether present, contingent or in expectancy to 
gether with the tract of land or plantation on which said 









515 


1859-'60. 


dwelling or other building may be erected, if erected on a 
body or tract of land in the country, or if erected in any 
city, town or village, on a lot therein, then the said lot on 
which the same may be erected to the amount of one acre 
of land, if there be one acre more or less, shall be subject 
to the payment of the debts contracted for, or by reason of 
any work done, or materials found and provided by any 
brick-maker, brick-layer stone-cutter, reason, lime merchant, 
carpenter, painter or,glazier, iron monger, plasterer, turner, 
lumber maker or lumber merchant, or any other person 
employed in erecting or furnishing materials for, and in the 
erection and construction of said dwelling or other building; 
and such persons shall have a lien in law and equity on 
such dwelling, building and premises as aforesaid, in pref¬ 
erence to any other debt or lien, which originated subse¬ 
quent to the commencement of such dwelling or other 
building. And if said dwelling or other building be let 
out in whole or by contract to one or more master builders, 
or undertakers, for a definite and express sum of money or 
other thing, then such sub-contractors and all other persons 
contracting to furnish and furnishing labor of every kind, 
or materials of any and every kind used in or upon said 
dwelling or other building in the course of erection and 
construction thereof, shall have prior lien upon the prem¬ 
ises as aforesaid, in manner aforesaid, to the extent of their 
just and lawful claims: Provided, That their claims as afore¬ 
said in the aggregate, amount to not more than the sum 
contracted to be paid to the master builder or undertaker, 
to erect, construct and complete said dwelling or other buil¬ 
ding, and if the aggregate aforesaid be larger than the 
amount of the contract aforesaid then all such claims shall 
be audited and paid pro rata : And, provided , further, That 
all such claims shall be presented to the party who is having 
such building erected, his or her agent or attorney 
within thirty days from the completion and delivery by the 
undertaker of such building to the owner thereof; and, on 
failure to present any such claim within the time so speci¬ 
fied, such claimant shall forfeit his lien on the building 
and premises aforesaid. And no lien of any kind any fa¬ 
vor of the master builders, undertakers, sub-contractors 
or persons furnishing labor or materials shall exist, un¬ 
less the sums shall be recorded in the office of the Pro¬ 
bate Court of the proper county, or proceedings institu¬ 
ted for the recovery of the same within nine months 
from the date of the completion and delivery to the 
owner thereof of such dwelling house or other building. 


Lot able.. 


Sub-contractor 

to have prior lien. 
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SEC. 2. And be it further enacted, That all laws or parts 
of laws, contravening the provisions of this act, are here¬ 
by repealed: Provided, however, That this act shall only 
apply to Dallas, Pike and Coosa counties. 

APPROVED, January 30, 1860. 


No. 373. AN ACT 

To legalize the establishment of Beat No. 19, in the 
county of DeKalb. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Beat No. nineteen, in the county of DeKalb, be, 
and the same is hereby legalized and established as one 
of the Beats of said county, with the same boundaries 
as given by the Commissioners Court of said county. 
APPROVED, February 21, 1860. 


No. 374] AN ACT 

To repeal a certain act therein named regulating the regis¬ 
tration of Claims in the county of DeKalb. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the act approved 25th January, 1858, entitled "An 
Act to regulate the registration of claims against the coun¬ 
ties of Marshall and DeKalb,” be, and the same is hereby 
repealed, so far as the county of DeKalb is concerned. 
APPROVED, February 14, 1860. 
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No. 375.] AN ACT 

To authorize the Court of County Commissioners of 

Franklin county to build a bridge in the corporation 
of Tuscumbia. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Court of County Commissioners for the county of 
Franklin may appropriate and set apart, if they deem it 
necessary and proper, out of the county taxes assessed and 
collected, or to be assessed and collected within the town of 
Tuscumbia, the sum of two thousand dollars for the pur¬ 
pose of building a bridge across Spring Creek in said town 
where the Frankfort road crosses said creek, near the south¬ 
western limits of said town. 

SEC. 2. Be it further enacted, That the mayor and aider- 
men of said town of Tuscumbia shall have full power to 
contract for and build said bride, and when completed, 
the County Commissioners' Court of said county, upon ap¬ 
plication of said mayor and Aldermen, shall draw on the 
County Treasurer for said sum of two thousand dollars, to 
be appropriated as aforesaid. 

APPROVED, February 25, 1860. 


No. 376.] AN ACT 

To allow Samuel Corsbie and J. J. Bailey to erect Fish 

Traps on Big Bear Creek, in the county of Franklin. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the privilege of erecting, fish traps be granted to Sam¬ 
uel Corsbie and J. J. Bailey of the county of Franklin ; 
said fish traps to be located on Big Bear Creek, its town¬ 
ship four, range fifteen, west of Huntsville, upon any lands 
belonging to said Crosbie and Bailey : Provided, That said 
Crosbie and Bailey do not erect any dam for their traps 
exceeding the height of four feet above low water mark. 

SEC. 2. Be it further enacted, That all persons owning 
land on said creek, shall have the like privilege: Provi¬ 
ded, That no person shall in any wise so obstruct the 
channel of staid stream, so as to prevent the free passage 
of water crafts or rafts. 

APPROVED, February 4, 1860. 
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No. 377.] AN ACT 

To repeal an act to regulate the Probate Court of Franklin 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama an General Assembly, convened, 
That an act to regulate the Probate Court of Franklin 
county, approved February 23rd, 1858, be, and the same is 
hereby repealed. 

APPROVED, December 15, 1859. 


No. 378.] AN ACT 

To authorize the Court of County Commissioners of the 
counties of Franklin and Coosa to make appropriations for 
the relief of certain persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Rrpresent- 
atives of the State of Alabama in General Assembly convened, 
That the court of County Commissioners of the county of 
Franklin be, and they are hereby authorized to appropriate 
out of the County Treasury, if they deem it necessary and 
advisable, the same amount that is now allowed for the sup¬ 
port of paupers in said county for the benefit of Isam 
Guinn and his wife; also, Isam Stephens and his wife, Sally 
Stephens, without requiring said persons to be kept in the 
Poor House of said county. 

SEC. 2. Be it further enacted, That the like powers be, 
and the same are hereby conferred upon the Commissioners' 
Court of Coosa county for the relief of J ames Hilyer, of 
said county. 

APPROVED, February 10, 1860. 
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No. 379.] AN ACT 

To ascertain the sense of the people of J ackson county in 

regard to the permanent location of the count site, and, 

and to provide for building a Court House and J ail. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That on the first Monday in May next, an election shall be 
held at the several precincts in J ackson county, at which 
all persons shall be entitled to vote, who are authorized to 
vote for members of the General Assembly in said county, 
those in favor of removing the seat of J ustice from Belle- 
fonte, shall write on their tickets the word "removal," and 
those opposed to removing the seat of Justice from Belle- 
fonte, shall write on their tickets the swords " no removal. 1 

SEC. 2. Be it further enacted, That if at said election a 
majority of all the votes cast shall be given for" no remo¬ 
val," then the seat of Justice shall be and continue at Belle- 
fonte, and, in that event, it shall be the duty of the Com¬ 
missioners Court of said county to erect or suitably repair 
the public buildings in said court, and they are hereby 
empowered to levy such a tax as to them shall seem advisa¬ 
ble, make drawings of said building or buildings, prescribe 
the material to be used in their repair or erection, as the 
case may be. They shall appoint a building committee to 
superintend the work, who shall take and subscribe an oath 
that they will faithfully discharge the duties of building 
commissioners to the best of their abilities, having due 
regard to the interest of the county. 

SEC. 3. Be it further enacted, That if it shall appear at the 
election to be held as provided for in the first section of this 
act, that a majority of all the votes cast are for "removal” 
then it shall be the duty of the sheriff of said county to 
advertise and hold on the first Monday in August next, and 
each and every person entitled to vote shall be allowed to 
vote for whatever place he may deem most suitable for the 
county site, writing the name of the place so voted for on 
his ticket. 

SEC. 4. Be it further enacted, That if a majority of all 
the votes cast, at the election provided for in the foregoing 
section of this act, shall appear to have been given for any 
one of the places voted for; such place is hereby declared to 
be the permanent seat of J ustice of J ackson county. But if 
no one of the places voted for shall receive a majority of 
all the votes given, then it shall the duty of the sheriff 
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to put in nomination the three places which at the previous 
election received the greatest number of votes, said election 
to be held on the first Monday in September next. 

SEC. 5. Be it further enacted, That if no one of the three 
places voted for shall receive a majority of all the votes 
given, then the sheriff of said county shall put in nomina¬ 
tion the two places which at the last preceding election 
Final election. received the greatest number of votes, said election to be 
held on the first Monday in October, and the place or local¬ 
ity then receiving the greatest number of votes given in 
this final election shall be, and is hereby declared to be 
the permanent seat of J ustice of the county of J ackson. 

SEC. 6. Be it further enacted, That the qualification of 
Qualification of electors in any and all of the elections provided for in this 
voters. act, shall be the same as is required of electors for mem¬ 

bers of the General Assembly, and the said sheriff of Jack- 
son county shall give notice by publication in the Bellefonte 
Notice of elec- Era, and by written advertisement posted up by each elec¬ 
tions, &c. tion precinct in the county, at least twenty days preceding 

any of the elections provided for in this acct, which elec¬ 
tions shall be held and returns made, and the result declared 
in all respects as elections are now regulated by law. 

SEC. 7. Be it further enacted, That so soon as the county 
Court of county site is located, in the manner prescribed by this act, then 
commissioners, the Court of County Commissioners shall proceed as di¬ 
rected in section second of this act to take the necessary 
steps to erect a court-house and jail ; and, in addition to the 
Purchase land, powers granted as aforesaid, they shall have power to pur- 
&c. chase, or receive as a donation, a piece of land sufficient 

for said public buildings, the title to which land shall be 
conveyed to the county of J ackson, and be and remain the 
property of said county, and subject to the control of the 
Court of County Commissioners of said county. 

SEC. 8. Be it further enacted, That the sheriff of said 
Penalty for not county shall be liable for a failure to hold any of the elec¬ 
holding election, tions provided for in this act, to the same penalties that are 
now inflicted on sheriff's in this State for failing or refusing 
to hold and return elections for members of the Genenal 
Fees. Assembly, and that he shall receive the same fees for hold¬ 

ing each election required to be held, by this act, that are 
now provided for by law for holding other county elections. 

SEC. 9. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, are hereby 
repealed. 

APPROVED, December 17, 1859. 
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No. 380.] AN ACT 

Amendatory of an act to locate the the Seat of J ustice in 

Jackson county, approved December 17th, 1859. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That it the seat of J ustice in the said county of J ackson be 
removed from its present location under the provisions of 
an act approved December 17th, 1869, the records, papers 
and other public documents belonging to the said county, 
are hereby required to remain at the old court-house, and 
that all of the courts heretofore held in said old court, house 
in the town of Bellefonte, shall continue to be held there 
until the new one be erected and received by the Court of 
County Commissioners, after which they shall be removed 
to the new court-house. 

APPROVED, February 18, 1860. 


No. 381.] AN ACT 

To repeal and amend the Road Laws in J ackson county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Ttat section 6 of an act, entitled " An Act to change the 
manner of appointing overseers and apportioners, and ap¬ 
portioned of roads in the county of Russell," approved 
January 18th, 1858, be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That the overseers appointed 
by the J ustices of the Peace in the county of J ackson, as 
well as the apportionment of the hands made by them un¬ 
der the provisions of the section above repealed, be con¬ 
tinued in force until the 2nd Monday in March next, at which 
time, and every two years thereafter, it shall be the duty 
of the J ustices of the Peace, in each district of the county 
of Jackson, to meet in their respective districts and appoint 
overseers of the different precincts of road in their districts, 
and also to apportion all the road hands, liable to road du¬ 
ty, to the different overseers by them appointed, as to them 
may seem just and right. The J ustices of the Peace shall 
also have power and it shall be their duty to alter, create, 
or divide the road precincts in their respective districts as 
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to them may seem proper: Provided, That no precinct of 
road shall he over five miles in length. 

SEC. 3. Be it further enacted, That the J ustices of the 

Commission Peace in each district shall write out a commission to each 

overseer, &c. overseer by them appointed, which shall be accompanied 

by a list of the hands by them appointed, which commis¬ 
sion and list shall be delivered to the constable of the dis¬ 
trict or some other adjoining district, and by him duplica- 

Duty of constable. ted so far as the commission is concerned, and then he shall 
serve a copy of said commission, accompanied by a list of 
the hands apportioned to such overseer, on each overseer of 
a public road in his district within ten clays after such ap¬ 
pointment, which may be done by delivering a copy of 
such commission and a list of such hands to said overseer, 
or leaving them at his usual place of residence, and such 
constable shall return the original commission to the office 
J ustices of the P. of the J udge of Probate, who shall fill the same. It shall 
fill vacancies. also be the duty of said J ustices of the Peace to fill all va¬ 
cancies as they occur in their respective districts, they shall 
also make out and return to the office of the J udge of Pro¬ 
bate, within twenty days after such appointment, a list of 
such appointments, which lists shall be kept by him for the 
inspection of the Grand J ury. 

SEC. 4. Be it further enacted, That it shall be the duty of 
Compensation, the Commissioners Court of said county of J ackson to 
allow said J ustices and Constables a fair compensation for 
their services required in this act. 

SEC. 5. Be it further enacted, That all laws now in force 
against defaulters be continued in full force in the said 
county of J ackson, and that no compensation fur ex officio 
duties so far as the public road service is concerned, shall 
be allowed to the sheriff and Probate J udge of said county. 

APPROVED, January 23, 1860. 


N o. 382.] AN ACT 

To authorize the owners of Steam Grist Mills in the county 
of J ackson to take the sixth as toll for grinding. 

SEC. 1. Be it enacted by the Senate and House of Represent- 
One-sixth as toll.atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be law¬ 
ful for the owners of steam grist mills in the county of 
J ackson to take the sixth as toll for grinding. 
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SEC. 2. Be it further enacted, That the owner of any 
steam gist mill in said county taking the benefit of this act 
shall be liable to all the pains and penalties imposed by law 
upon the owners of public grist mills in the State of 
Alabama. 

APPROVED, February, 18, 1860. 


No. 383.] AN ACT 

To establish and define the line between the counties of 

J ackson and DeKalb. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage; of this act the line between 
the counties of Jackson and DeKalb shall be established as 
follows: Running from Bynum's mill in a direct line to F. 

B. Thomas'; thence direct to Hiram Falkner's; thence in a 
northeasterly direction to the centre of the mountain on the 
Caperton road ; thence running northward to Coger's mill; 
thence to J ohn Steel's so as to include Coger and Steel is 
DeKalb county; from J ohn Steel's to the south-west cor¬ 
ner of section six, township three, range ten; thence to the 
north-west corner of said section, and thence to the fork of 
the creek east of J. C. Miller's mill, and thence up the east 
bank of the north fork of said creek to the Georgia line, 
near H. B. Cameron's. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 384.] AN ACT 

To authorize the Court of County Commissioners of Lime¬ 
stone County or any person or persons to build one or 
more bridges across Elk River ins said Count. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the court of county commissioners of Limestone 
county, or any person or person, are hereby authorized 
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and empowered to build one or more bridges across the 
Elk river, in said county, whenever they may think proper 
to do so : Provided, however, That any bridge erected under 
the authority of this act shall not in any manner obstruct, 
impede or interfere with the navigation of said river. 
APPROVED, February 24, 1660. 


No. 385.] AN ACT 

To amend. An Act therein named, in regard to the Court 
of County Commissioners of Limestone County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That section six of An Act to authorize the court of 
county commissioners of Limestone county, State of Ala¬ 
bama to subscribe to the capital stock of the Tennessee and 
Alabama Central Railroad Company, passed December 14th, 
1855, be, and the same is hereby amended by striking out 
after the words " enacted," the words " that the tax col¬ 
lector," and insert is lieu thereof the words, " that a tax 
collector shall be appointed by said court, who." 

APPROVED, February 21, I860. 


No. 386.] AN ACT 

To prohibit the sale of intoxicating liquors within certain 
limits in Limestone county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives the State of Alabama in General Assembly convened, 

That from and after the passage of this act it shall not be 
lawful for any person except physicians and licensed drug¬ 
gists to sell, exchange or barter away for money or other 
valuable consideration with the corporate limits of the town 
of Athens, in Limestone county, or within a distance of 
three miles in any direction from said corporate limits any 
quantity, large or small, of any spirituous, vinous or intoxi¬ 
cating liquors,, and any person so violating the provisions 
of this act shall be liable to he indicted by the grand jury 
of said county, and on conviction, shall for the first offense 
Penalty. be fined in a sum not less than fifty nor more than one 
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hundred dollars; and for the second and for every subse¬ 
quent offense shall in addition to said fine be imprisoned in 
the county jail for three months. 

SEC. 2. Be it further enacted, That this act shall be 
deemed and considered in law a public act, and shall be 
judicially taken notice of without being specially pleaded 
Provided, That this act shall not be construed to prevent 
any person now licensed to retail spirituous liquors from 
continuing to retail within the limits named in this bill 
under the said license until the same expires by its own 
limitations. 

SEC. 3. Be it further enacted, That all the provisions of 
the two preceding sections shall apply to the town of 
Mooresville, in said county, and all the territory in said 
county within four miles of the Masonic Hall in said town. 

APPROVED, February 6, 1860. 


No. 387.] AN ACT 

To amend An Act to regulate the fees of the judges of 

Probate for Lowndes and Macon Countses. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That An Act approved February 6th 1858, to regulate the 
fees of Probate J udges for Lowndes and Macon counties be 
so amended that when there shall be a contest upon ad¬ 
mitting a will to probate in either of said courts, the 
judges shall be entitled to the same fees for each day they 
are engaged in the trial of said contest as is now allowed 
by said act, for admitting a will to probate. 

APPROVED, February 24, 1860. 


No. 388.] AN ACT 

To pay Witnesses and costs in Lowndes and Mont¬ 
gomery Counties in certain cases. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the treasurers of the respective counties of Lowndes 
and Montgomery be, and they are hereby required to pay 
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the witnesses for the State and costs of court incurred by the 
State in the cases of the State against Pack, Anthony, Ben 
and Prince, slaves belonging to Jackson Harrison, and 
which slaves were pardoned by the Governor of the State: 
Provided, That the county treasurers for each county shall 
pay only so much as was incurred in their respective coun¬ 
ties, and the same shall only be paid in the certificates of 
the circuit clerks of said counties which they are hereby 
required to make to the parties entitled. 

APPROVED, February 3, 1860. 


No. 389.] AN ACT 

To authorized the Probate J udge of Madison County to 
Act as Guardian in a certain case. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That J ames H. Scruggs, J udge of the Probate court of 
Madison county may act as guardian of the minor heirs of 
Robert S. Brandon, deceased : Provided, That the said 
Scruggs shall give bond and security to the register of the 
chancery court for said county, and shall settle with the 
said register, under the rules regulating the settlements of 
guardians with the probate court. 

APPROVED, February 21, 1860. 


No. 390.] AN ACT 

To regulate the working of a certain road in Madison 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That from and after the passage of this act it shall be the 

Limits. duty of J ohn T. Hayden, J ohn H. Poor, A. J. Wood, D. 

C. Humphreys and William Fleming, to keep in good 

repair the public road leading from Owens' old mill through 

the lands of the above named persons in the county of 

Madison. 

SEC. 2. Be it further enacted, That the said named per- 
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sons shall appoint their own overseer and work said road 
at any time said overseer may appoint. 

SEC. 3. Be it further enacted, That the said Hayden, 

Poor, Wood, Humphreys and Fleming, shall be liable to Liabilities, 

work on said road as other hands are, required to work on 
public roads, and the overseer appointed by them shall be 
subject to all the penalties of defaulting overseers. 

SEC. 4. Be it further enacted, That while said named 
persons keep said road in good order, they and their sev- Exempt from 

eral hands shall be exempt from working on any other working other 

public road in said county. road. 

SEC. 5. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, are hereby 
repealed. 

APPROVED, February 24, 1860. 


No. 391.] AN ACT 


To prevent the sale of spirituous liquors within three miles 
of the Town ofTriana, Madison County. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall not be 
lawful for any person or persons to sell, vend or exchange 
or barter away for money or other consideration of value, 
or for the promise or expectation thereof, within the cor¬ 
porate limits of the town of Triana, or within a distance of 
three miles in any direction from said corporate limits, any 
brandy, gin, rune, whiskey, wine or other spirituous or 
vinous, or intoxicating liquors in any quantities, large or 
small, and any person so violating the provisions of this act 
shall be liable to be indicted by the grand jury of said 
county, and on conviction, shall for the first offense be 
fined in a sum not less than fifty nor more than one hun¬ 
dred dollars, and for the second, and for every subsequent 
offense shall in addition to said fine be imprisoned in the 
county jail three months. 

SEC. 2. Be it further enacted, That it shall not be lawful 
hereafter for the probate judge of said county to grant any 
license to any person or persons to sell barter, or exchange 
any spirituous or vinous liquors contrary to the provisions 
of the first section of this act. 

SEC. 3. Be it further enacted, That nothing herein con- 


Fine. 


Penalty. 


No license to be 
granted. 
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tained shall be so construed as to prevent physicians and 

Does not affect druggists from keeping vinous or spiritous liquors for 

physicians. medicinal purposes, and administering the same the their 

patients. 

SEC. 4. Be it further enacted, That this act shall be 
deemed and considered in law a public act, and shall be 
judicially taken notice of without being specially pleaded: 

Provided, That this act shall not be so construed as to pre¬ 
vent any licensed retailer within the limits named in this 
bill from continuing to retail under said license until the 
same expires by its own limitation. 

APPROVED, February 24, 1860. 


No. 392.] AN ACT 

To authorize the completion of the final Records of the 
Circuit Court of the County of Marengo. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the clerk of the circuit court of the county of Ma¬ 
rengo, be, and he is hereby required and it is made part of 
his official duties to complete the final records of said court 
left unfinished by his predecessors in office, for which he 
shall be entitled to such compensation as the court of 
commissioners of said county may allow, not to exceed the 
fees now allowed by-law for making final records, to be paid 
out of any moneys in the county treasury, not otherwise 
appropriated. 

APPROVED, February 9, 1860. 


No. 393.] AN ACT 

To repeal and amend the Road Laws, so far as they are 
applicable to certain townships east of the Tombeckbee 
river and lying in Marengo county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the present laws so far as they are applicable to the 

Limits. following townships east of the Tombeckbee river, viz: 

Townships seventeen and eighteen, in range two, three, four 
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five and six in Marengo county, be repealed so far as they 
arcs in conflict with the provisions of this act, and that the 
following provisions be adopted for these townships, viz: 

SEC. 2. Be it further enacted, That an annual tax be im¬ 
posed upon each person and hand liable to work, on roads, 
not to exceed five dollars each, to be assessed and collected 
as hereinafter provided. 

SEC. 3. Be it further enacted, That one superintendent 
of public roads be elected by the qualified voters in each 
township named, to serve for the term of four years, these 
superintendents when so elected to from a board of road 
commissioners for said townships, with power to assess on 
each personnel panel liable to road duty in said townships 
a tax not to exceed the amount stated, and cause the same 
to be collected, and to expend the same or so much thereof 
as may be necessary to keep the roads and said bridges as 
are usually kept up by road hands in said township in good 
order and repair, by letting the same out to the lowest 
responsible bidders, after giving public notice for thirty 
days, and taking bond with security for the performance of 
the duty. 

SEC. 4. Be it further enacted, That the J ustices of the 
Peace in each township named in this act, or if no J ustice 
of the Peace, then any two freeholders of said township to 
be selected by the J ustice of Probate for Marengo county, 
shall after giving thirty days notice of the time and places, 
hold an election in each township for the election of a 
superintendent for each township as above provided, said 
election to by governed by the laws now in force regulating 
the election of J ustices of the Peace as far as applicable. 

SEC. 5. Be it further enacted, That it shall be the duty of 
the superintendent in each township to procure a list of 
bands liable to do road duty, on or before the first day of 
May in each year, and report the list of hands liable to do 
road duty on said first day of May, to the, board of road 
commissioners, provided for in the third section at a meeting 
of the said board to be held within the limits of said town¬ 
ships, at such time and place as may be designated by them, 
after giving twenty days notice by posting up advertise¬ 
ments in two or more public places in each township, and 
at such meeting, the board shall assess the the tax to be 
imposed on each hand for that year, which assessment shall 
have all the force and effect of an assessment of taxes made 
by the tax assessors, as now provided by law. 

SEC. 6. Be it further enacted, That any person having 
34 
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hands liable to do road duty within the townships aforesaid 
may appear before the board of road commissioners in 
person, or through his or her agent, at their meeting pro¬ 
vided for in the proceeding section, and elect whether he 
will pay the assessment or furnish his hands to work for 
ten days oil the public roads, and if he elects to furnish his 
hands, then they shall be subject to the call of any road 
contractor working on a public road, any part of which is 
within three miles of the place where such hands reside, 
and upon failure to furnish them, upon such notice as is 
now required by law to be given for hands summoned to 
work on public roads, shall be liable to pay for each days 
default of each hand the sum of one dollar, to be recovered 
Liabilities. by suit its is now provided for by law in cases of road 

defaulters other eases, and such suit may be brought, in 
the mine of the board of road commissioner, to be paid 
into the county treasury and held subject to the order of 
the board of road commissioners aforesaid. 

SEC. 7. Be it further enacted, That in the event any person 
within said township shall elect to finish his or her hands 
to work on the public roads for ten days instead of paying 
the tax issued against him or her, then it shall be the 
duty of the board of road commissioners to assign each 
hands to the contractor or contractors under whom they 
shall work, who shall have the right to call for their labor 
at such times as they may think proper. 

SEC. 8. Be it further enacted, That such board of road 
commissioners, shall make out and certify a list of the, taxes 
Commissioners assessed by them, as provided for by section five, show- 
to make list of ing the amount that each person is liable for under such 
taxes. assessment and the number of hands assessed to him or her, 

and hand the same over to the tax collector of the county 
by the first day of J uly of each year, whose duty it shall 
be to collect the same, as now provided by law for the col¬ 
lection of other taxes, and by the same over to the county 
treasurer or the first day of J anuary thereafter, and the 
tax collector and county treasurer shall receive the same 
compensation, and they and their securities shall be liable 
in the same manner and to the same extent as is now Pro¬ 
vided by law in reference to county taxes, and in case of 
default may be proceeded against in the same way and in 
the name of the board of road commissioners. 

SEC. 9. Be it further enacted, That in the event any of 

the roads in the territory herein provided for, shall be out 

Liabilities of of repair, the contractor or contractors who may be bound 

contractors. by their contracts to keep the same in repair, shall be liable 
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to indictment and punishment in the same manner as is 
now provided by law for overseers of roads. 

SEC. 10. Be further it enacted, That no irregularity in the 
mode of assessment or want of proper notice thereof, shall 
vitiate the same, but the commissioners shall be responsible 
therefor, at the suit of any person injured. 

APPROVED, February 10, 1860. 


No. 394.] AN ACT 

To re-enact the provisions of an act, entitled an act to locate 
permanently the seat of J ustice in Marion county, approved 
2d February, 1858. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That all the provisions contained in the act entitled " an 
act to locate permanently the seat of justice in Marion 
county," approved February 2d, 1858, be, and the same 
are hereby re-enacted and made of as full force as if they 
were now for the first time enacted ; and that everything 
that might have been done before and on and after the first 
Monday of August, 1858, under the aforesaid act, may, be 
done before and on and after the first Monday in August 
next, under the provisions of this act. 

APPROVED, February 24,1860. 


No. 395.] AN ACT 

To appoint Commissioners to examine and report the con- 
condition of the public offices in Marion county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Davis B. Hall, Washington Webster and William 
Brown, of the county of Marion, be, and they are hereby 
appointed commissioners for the following purposes, to-wit: 

1st. They shall meet in the town of Pikeville in said county 
of Marion, on the first Monday in May next, or soon 
thereafter as convenient, and pros and to examine the con¬ 
dition of the books, papers, accounts and all other matters 
appertaining to the office of the Probate J udge, the Treas- 
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urer, Circuit and the Sheriff of said county. 2nd. 

They shall make in writing a full and correct written state¬ 
ment and report of the condition of said offices and all 
things appertaining thereto, which report signed by them, 
shall be returned to the Fall term of the circuit court for 
said county for the year 1860, then to be by the circuit 
court clerk entered of record, and the said commissioners 
shall also cause the said report or suitable extracts there from 
to be published in the Fayetteville Banner, a newspaper 
published in Fayette county. 

SEC. 2. Be it further enacted, That said commissioners 
shall receive the sum of two dollars per day for every day 
they are engaged in making said examination, report and 
causing the same to be recorded, to be paid out of the county 
treasury. 

APPROVED, February 9, 1860. 


No. 396.] AN ACT 

To consolidate the offices of Tax Collector and Assessor 
in the county of Marion. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, that the offices 
of tax collector and tax assessor for the county of Marion, 
be, and the same are hereby consolidated. 

SEC. 2. Be it further enacted, That on the first Monday 
in August 1861, and every two years thereafter, there shall 
be elected by the qualified voters of said county of Marion 
an assessor and collector, whose duty it shall be to assess 
and collect the State and county tax for said county, and 
who shall receive such compensation as is or may be allowed 
by law. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, January 23, 1860. 
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No. 397.] AN ACT 

To legalize and confirm certain payments by the Tax 

Collectors to the Tax Assessors of Marion county. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly, convened, 
That whereas the tax collectors of Marion county have for 
the years 1853, 1854, 1855, 1856, 1857, 1858 and 1859, 
paid to the tax assessors of said county the same per centum 
for the assessment of the county tax as was paid them for 
the assessment of th State tax, therefore the said payment 
to the said tax assessors heretofore made, or to be made for 
the said years above mentioned by the said tax collectors, 
are hereby ratified and in all things confirmed, any law to 
the contrary notwithstanding. 

APPROVED, January 25, 1860. 


No. 398.] AN ACT 

I n relation to the practice in J ustices Courts in Marshall 

County. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 

That no licensed attorney who is, or may be a J ustice of 
the Peace of Marshall county, shall after the passage of 
this act, be permitted to practice in the justices courts of 
the beat of which he may be elected. 

APPROVED, February 23, 1860. 


No. 399.] AN ACT 

To regulate suits brought before J ustices of the Peace in 
Marshall county. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 

That all laws heretofore enacted allowing defendants in 
Marshall county in this State to be sued out of the beat in 
which they live, or the beat in which the contract was made, 
be, and the same are hereby repealed; and that all suits 
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hereafter brought in said county before J ustices of the 
Peace, shall be governed by the law of the code of Alabama 
made and provided in such cases. 

APPROVED, January 23, 1860. 


No. 400.] AN ACT 

To prevent the increase of Paupers in Marshall county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That any contractor or contractors of an of the railroads 
of Marshall county , who shall employ from other counties 
other than said county of Marshall, laborers to work upon 
said road or roads, and said laborers become paupers and a 
charge upon said county of Marshall, laborers to work upon 
said road or roads, and said laborers become paupers and a 
charge upon said county, that said contractor or contractors 
shall be personally liable to said county of Marshall for the 
amount expended in the support of said paupers, to be 
recovered by suit instituted by the county treasurer of said 
county. 

APPROVED, February 25, 1860. 


No. 401.] AN ACT 

To authorize the Court of County Commissioners of Mar¬ 
shall county, to levy a special tax for the relief of certain 
persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the court of county commissioners for the county of 
Marshall, be, and they are hereby authorized to levy a 
special tax on the citizens of said county, if they deem it 
advisable, sufficient to pay the costs of the suits of the 
State against J ames Cook and J ohn Fugate charged with 
the offence of counterfeiting. 

APPROVED, December 17, 1859. 
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No. 402.] AN ACT 

To settle the term of office of the County Treasurer of 
Marshall county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the term of office of the county treasurer of Marshall, 
elected on the first Monday in August, 1859, shall in order 
to conform to elections previously made by the commis¬ 
sioners court of said county, and not to conflict with the 
term of office of previously elected officers, shall begin on 
the first Monday of August, 1860, and said officer so elected 
shall hold his office for the period now fixed by law, from 
the first Monday of August, 1860. 

APPROVED, February 21, 1860. 


No. 403.] AN ACT 

For the improvement of the Bay and Harbor of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the collector of customs for the port of Mobile, the Mayor, &c., com- 

Mayor of the city of Mobile, and the President of the board missioners. 

of revenue for the county of Mobile, and their successors in 

office, be, and are hereby appointed ex-officio a board for 

the purpose of causing the bay and harbor of Mobile to be 

deepened and improved, which board shall be styled the 

Board of Harbor Commissioners, a majority of whom shall 

have power to at in all matters hereinafter provided for, 

and said Board of Harbor Commissioners shall receive from 

the funds hereinafter provided a salary of five hundred Salary. 

dollars each per annum, and in the event any of the above 

named officers shall refuse to act or qualify, the vacancy 

shall be filled by the commissioners of the board of revenue 

for the county of Mobile. 

SEC. 2. Be it further enacted, That each member of said 
Board of Harbor Commissioners, shall, before entering upon 
the duties of his office, take and subscribe an oath in writ- Oath, 

ing before the judge of the probate court of Mobile county, 
well and truly to perform the duties imposed on him by 
said office, which oath shall be filed and recorded in the 
office of said judge of probate. The said board shall have 
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power to prescribe such rules, regulations and by-laws not 
Make rules, &c. inconsistent with the laws of this State and this charter, as 
to said board shall seem necessary to or proper fear the gov¬ 
ernment and regulation of its officers, agents or servants, 
and for executing, maintaining and managing the work 
hereinafter provided for. 

SEC. 3. Be it further enacted, That said Board of Harbor 

Cause channel to Commissioners shall have, and are hereby given power and, 
be opened. authority to cause a channel, at least three hundred feet 
wide, to be opened and kept open from the place of anchor¬ 
age in the bay of Mobile, known as "the lower anchorage'' 
to the city of Mobile, of such depth, not less than fifteen 
feet at low-water, as said board shall deem feasible and 
desirable for promoting the commerce of the city of Mobile, 
and for that purpose they are hereby authorized and it is 
made their duty to employ a competent engineer salary 
Employ engineernot exceeding three thousand dollars per annum, whose 
-salary. duty it shall be under the direction of the board, to survey 

Duty of engin'r. and lay off said channel, and to furnish said board with 
maps, plans, and profiles of the work with an estimate of 
the cost, and to superintend the measuring, excavating or 
Contract for dig- digging of the same ; and after said channel shall be located 
ging &c. and staked off by said engineer, the contract for digging or 

excavating the same, shall be let out by the cubic yard, 

Notice. after three months advertising in five of the leading, news- 

Sealed proposals. papers in the United States; and sealed proposals shall be 
required of the bidders, giving their names, residence and 
Lowest bidder, sureties, and all contracts shall be awarded to the lowest 
bidder, who can give full and ample security for the faithful 
Proviso. performance of the work: Provided, however, That if no 

bid shall come within the estimate of the engineer, the com¬ 
missioners shall not be bound to accept it, but shall have 
authority to re-advertise the letting of the work. The said 
Not to advance harbor commissioners shall not be allowed to lend or 
money. advance to any contractor or to any other person, money 

to build or equip any boat, vessel or machine, nor shall 

Nor own boat. they be allowed to own any boat, vessel or machine, or any 

other species of property , except such boat as may be neces¬ 
sary for engineer to survey and lay off the work and 
to superintend and measure the excavation and digging, 
nor shall they or any officer employed by them, be in any 
way interested in any such boat, vessel, machine or other 
property used, or to be used in the prosecution of said work 
or in any profits arising from such use ; nor shall they be 
allowed to advance any money to contractors for work not 
Duty of engin'r. yet done, but it shall be the duty of the engineer to measure 
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the excavations weekly, and to issue his warrant on the 
harbor commissioners to the contractors for work done, 
which warrant shall be paid on presentation, and no con¬ 
tractor shall receive any money except on such warrants. 

And it shall be the duty of said board of harbor commis¬ 
sioners, to employ a competent clerk at a salary not exceed¬ 
ing fifteen hundred dollars per annum, whose duty it shall 
be to keep a record of their proceedings and full and cor¬ 
rect accounts and books of all their receipts and disburs- 
ments, which record books shall at all times be open to the 
inspection of the board of revenue of the county of Mobile, 
by a committee duly appointed for that purpose, and the 
said record books and accounts, shall also be open at all 
times to the inspection of the Governor of Alabama or any 
person by him appointed for that purpose, and the Gover¬ 
nor of the State is hereby authorized to appoint a commis¬ 
sion of three persons to examine said record books and 
accounts and the work done in the excavation of said chan¬ 
nel, to see that such work corresponds with the books, on 
the first day of November of each year, which commission 
shall make a full report of the proceedings of the harbor 
commissioners and of the work done under their direction, 
for the preceeding years to the Governor, to be by him laid 
before the next General Assembly of the State of Alabama; 
and it shall further be the duty of said harbor commission¬ 
ers to make full and complete reports semi-annually of their 
proceedings and of their receipts and disbursements, and of 
the progress and state of the work, which semi-annual 
report shall be signed by the clerk of the board and coun¬ 
tersigned , by the auditor of the county of Mobile, who 
shall have free access to the record books and accounts of 
the board, in order to ascertain if such reports are correct, 
which semi-annual reports, when so signed, shall be pub¬ 
lished for one week in one of the newspapers in the city of 
Mobile. Said engineer shall before entering upon his 
duties, give bond with good securities, to be approved by 
said board of harbor commissioners, in such sum as said 
board shall designate, payable to said board, conditioned 
for the faithful performance of the duties of his office, which, 
bond shall be filed in the office of the judge of probate of 
Mobile county, and for any violation of said bond a recovery 
may be had thereon, by, suit in the name of said harbor 
commissioners in any court of competent jurisdiction. Said 
board shall have power to remove the engineer, clerk or 
other officer or agent employed by them, for any misfea¬ 
sance or malfeasance in office. 
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SEC. 4. Be it further enacted, That to aid said board in the 
performance of its powers and duties under this act, the 
president and commissioners of revenue for said county of 
Issue bonds, &c. Mobile, are hereby authorized and required from time to 
time, and as the same may be called for by said board of 
harbor commissioners, to issue the bonds of the county of 
"Mobile with coupons attached for annual interest at eight 
per cent, payable semi-annually to bearer, in sums of not 
less than five hundred dollars each, and payable at such 
times, not more than twenty years from date, and at such 
place or places, as to said president and commissioners of 
revenue shall seem best, which said bonds shall be, made 
redeemable at any time earlier than the time mentioned on 
the necessities thereof; at the election of said president and com¬ 
missioners of revenue of said county of Mobile ; said bonds 
shall be signed by the president of the board of revenue, 
and countersigned by the auditor of the county of Mobile, 
and shall be handed over to said board of harbor commission- 
Same may be ers to be sold, and the proceeds to be applied to said work, as 

sold, &c. the necessities thereof may require, and as authorized by 

Provided. this act: Provided, That the whole amount of county bonds 

issued under this act, shall not exceed the sum of eight 
hundred thousand dollars exclusive of interest. 

SEC. 5. Be it further enacted, That for the purpose of 
giving credit to said bonds and providing the means of pay¬ 
ing the interest upon them, and meeting the principal 
thereof, said president and commissioners of revenue shall 
cause to be assessed and collected from the county of Mobile 
Annual tax. for a term not exceeding ten years, an annual tax not ex¬ 

ceeding twenty cents upon each hundred, dollars of taxable 
property within said county, with the assessing of which, 
the tax assessor who now is or may be for said county of 
Tax assessor. Mobile, shall be charged under such obligations liabilities 

and duties as are now, or may hereafter by law be imposed 
for assessing the ordinary county taxes for said county ; and 
said tax shall be collected by the officer that now is or by 
Tax collector. law may be charged with the collection of taxes for said 

county of Mobile, and said officer shall deposit said taxes 
monthly in the Bank of Mobile to the credit of the presi¬ 
dent and commissioners of revenue of said county, and said 
tax collector shall be liable for and in respect to the same 
or for neglecting to collect the same, in the same manner, 
and to the same extent that he now is or by law may be, 
for and on account of the ordinary taxes of said county. 

SEC. 6. Be it further enacted, That to further provide for 
the payment of the interest on and the principal of the 
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bonds to be issued under this act, the President and com¬ 
missioners of revenue of Mobile county, be, and they are 
hereby authorized to cause to be collected by the tax col¬ 
lector of said county from the master, owner, consignee, or 
agent of each and every vessel corning into the port or 
harbor of Mobile, six cents per ton of every such vessel. 

The tonage of such vessel to be ascertained by reference to 
the register or enrollment of such vessel ; and every vessel, 
becoming liable to pay the impost herein laid on its tonage, 
shall be subject to a lien therefor, which lien may be en¬ 
forced in the name of the President and commissioners of 
revenue of Mobile county, in the same manner as statutory 
liens upon vessels in favor of individuals are now enforced 
day the laws of Alabama. Said President and commission 
ers of revenue may, however, at their election sue for and re¬ 
cover the same against any owner or owners of such vessels 
in any appropriate, ordinary civil action : Provided, how¬ 
ever, That said tax or impost on tonage shall not be collected 
for a longer period than ten years, and not more than once 
in any one year, on any vessel. 

SEC. 7. Be it further enacted, That to still further aid 
in the improvement contemplated by this act, and provide 
means for paying the interest and, principal of the said 
bolds, the one-fifth part of the revenue that may hereaf¬ 
ter be annually collected in the county of Mobile, for the 
use of this State be, and the same is hereby relinquished 
and donated to the President and Commissioners of revenue 
of Mobile county, to be applied by them to the payment of 
the principal and interest of said bonds, and the tax collec¬ 
tor of said county is hereby authorized and required, 
monthly to deposit in the bank of Mobile, to the credit of 
said President and commissioners of revenue, the one-fifth 
part of the taxes so collected by him: Provided, however, That 
such relinquishment and donation shall not continue for a 
longer period than ten years after the passage of this act: 
Provided, further, That this section shall not become opera¬ 
tive until the President and Commissioners of Mobile 
county shall have imposed the tax of twenty cents on each 
hundred dollars of taxable property within said county, as 
authorized by the fifth section of this act: And, provided 
further, That if at any time before the expiration of ten 
years, the President and Commissioners of revenue of 
Mobile county shall discontinue the said tax, of twenty 
cents, then from the date of such discontinuance, the relin¬ 
quishment, or donation provided for in this act shall 
cease. 
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SEC. 8. Be it further enacted, That the moneys derived 

Moneys-how from the special tax, the impost on tonnage, and the relin- 

applied. quishment or donation provided under this act, shall be 

first applied to the payment of such interest as may be due 
or next accruing after the collection of said moneys, or any 
part of there, and the balance of the money on hand shall 
be applied to the payment of any of the bonds issued under 
the authority of this act, and it shall be the duty of the per¬ 
sons charged with the assessessment and collection of any 
of said moneys to collect the same separate and apart from 
the ordinary county tax, and separate and apart from the 
assessment and collection of any other tax, with which, they 
or other of them may or stall be charged. 

SEC. 9. Be it further enacted, That when said Board of 

Harbor Commissioners shall have completed a channel of 

three hundred feet wide, and fifteen feet deep at low water 

front the place of anchorage, in the bay of Mobile, known 

as "the lower anchorage," to the city of Mobile, said 

Board is authorized to make such improvement in the 

River to be im- Mobile river in front of the city of Mobile, and as far up as 

proved. the head of Spanish river, is to their may seem necessary 

to the commerce of said city, not interfering with private 

rights. 

SEC. 10. Be it further enacted, That when the naviga¬ 
tion of said bay and harbor of Mobile is so improved lay 
the channel contemplated by this act to admit vessels 
through it direct to they wharves of Mobile at low tide, 
drawing eight or more feet of water, the Board of Avenue 
for the county, of Mobile shall have power to collect from 
each vessel coming to said city drawing eight feet or more 
Tolls to be col- of water, a toll of six cent; per ton, said toll to be applied 
lected. as a sinking fund to redeem the bond; of the city of Mobile, 

issued for this work, which may be outstanding, after the 
means heretofore provided for that purpose may be ex¬ 
hausted : Provided, said toll shall not be collected for a 
Provided. longer period than may be necessary for that purpose, and 

any vessel liable to pay said toll shall be subject to a lien 
therefor, to be imposed in the name of the President and 
commissioners of revenue for the county of Mobile, in the 
sane manner as statutory liens upon vessels in favor of in¬ 
dividuals are now enforced. Said Board of Revenue Com¬ 
missioners, however, may at their discretion sue for and 
recover the same of any owner of such vessels in the name 
of the President and Commissioners of said Board. 

SEC. 11. Be it further enacted, That said President and 
commissioners of revenue for Mobile county, shall cause a 
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record to be made and kept of each requisition upon them 
by said Board of Harbor Commissioners, the original of 
which requisition shall be by them filed and kept, and shall 
also keep a record of all bonds issued under this act, and of 
all coupons and bonds redeemed or paid, and shall as each 
coupon or bond shall be taken up, cause the same to, be 
canceled, and filed and kept; and it shall be the duty of 
the Auditor of the County of Mobile, under the direction of 
said President and commissioners of revenue to keep the 
record as above described. 

SEC. 12. Be it further enacted, That said President 
and Commissioners of Revenue of Mobile county shall 
each year, and as early as practicable, ascertain what 
amount of money will be on hand as a sinking fund for 
the redemption of the principal of such bonds as may be 
issued an shall apply the same to the payment of said 
bonds in the order with which they may be issued, and 
shall ascertain and publish under such rules and regula¬ 
tions as they may prescribe, the sum in hand and the bonds 
to which it is applicable, calling on the holder to present 
the same for payment and on and after ninety days from 
the expiration payment, said notice such bonds so desinated shall 
cease to draw interest, although not presented: Provided, 
however, That the funds set apart for their payment shall 
be and remain on hand at any and all times subject to pay 
the same. 

SEC. 13. Be it further enacted, That the city of Mobile 
is hereby authorized and empowered to build wharves in 
front of the foot of the streets of said city, and to hold the 
same and regulate the use thereof, for the benefit of the 
commerce of said port: Provided, however, That nothing 
in this act shall be so construed as to abridue in any man¬ 
ner the right of the State of Alabama, to abate any wharf 
or wharves within said city, should they become public 
nuisances; and the city of Mobile is hereby entitled to, and 
shall become possessed of all lands made by the deposits of 
all excavations in the progress of this work, and it shall be 
the duty of the engineer to see that the said excavations 
are deposited with a view to that end, at some point or 
points to the westward of the western line of said channel 
to be dug, nor shall any excavations be deposited to the 
east of said channel, and prior to the commencing of said 
excavations, it shall be the duty of the harbor commission¬ 
ers to make arrangements with the owner or claimants of 
riparian lands that may be suitable for the deposit of said 
excavations, to convey the same to the city of Mobile for 
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the purpose aforesaid ; and in the event the owners or claim¬ 
ants of said riparian lands, refuse to convey the same to the 
city of Mobile, the harbor commissioners shall have the 
power to cause a jury of twelve freeholders to be empan- 
neled to condemn said lands to the use of the city for the 
purpose aforesaid; and the jury shall award to the owners 
or claimants of such lands, such damages as they may judge 
they have sustained by such condemnation: Provided, how¬ 
ever, That the owners or claimants of such lands shall 
be allowed and paid the value of said lands to be assessed 
by the jury, and that before said jury proceed to act under 
this section, the owners or claimants shall have at least ten 
days notice of the time and place of such examination and 
assessment; And provided, That either party shall have 
the right of appeal from the award to the first term there¬ 
after of the city court of Mobile, or the circuit court of 
Mobile county, which court shall proceed to try the matter 
in issue de novo : Provided, further, That if it be found im¬ 
practicable to make such deposits upon any of the lands 
that may be acquired by the city of Mobile, under this sec¬ 
tion above Choctaw point, or that the same cannot be done 
Deposits to be without so much outlay of money, as to prevent or mate- 
made below rially interfere with the deepening and widening of said 

Choctaw Point, channel throughout its whole length then in that event 
said deposits are to be placed below Choctaw point, at least 
one hundred yards to the west of the western line of said 
channel, and the land thus made or begun to be made along 
the line of said channel shall belong to and be owned by 
the city of Mobile. 

Bonds to be sold. SEC. 14. Be it further enacted, That the Board of Harbor 

Commissioners shall only call for the bonds of the county 
of Mobile, as they shall be wanted for beginning and pro¬ 
secuting the work, authorized by the act, and shall receipt 
for the said bonds, in duplicate, and shall sell the same on 
such terms and conditions as may be determined upon by 
said Board of Harbor Commissioners, and the President 
and Commissioners of Revenue of Mobile county, and shall 
deposit all funds arising from the sale of the same in some 
corporate bank in said city of Mobile, in good credit, and 
shall also deposit in such bank all unexpended funds re¬ 
ceived by them for the improvement of the bay and harbor 
of Mobile, and shall draw the same only in checks, signed 
by a majority of said Board. 

SEC. 15. Be it further enacted, That any member of the 
Not misapply Board of Harbor Commissioners, or of the Board of Re¬ 
funds. venue of the county of Mobile, or engineer, or clerk, or 
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other officer of said boards, who shall misapply to any pur¬ 
pose not contemplated this act, any of the funds or 
moneys subjected by this act to their control manage¬ 
ment, shall for each and every such act be guilty of the 
the crime of embezzlement; and shall be indicted therefor, and. 
on, conviction, shall be imprisoned in the penitentiary not 
less than three nor more than five years, and such member 
or officer shall be liable civilly for any liability incurred in 
reference to the fund provided for improving the bay and 
harbor of Mobile to be recovered by suit in the name of 
the President and Commissioners of avenue of the county 
of Mobile, and the member or officer who shall have so 
used or misapplied say of such funds shall no longer be 
permitted to hold his place aforesaid. 

SEC. 16. Be it further enacted, That the number of the 
port wardens for the port of Mobile, shall be increased to 
five, the additional two to be appointed as now provided 
by law for the appointment of port wardens for said port. 

SEC. 17. Be it further enacted, That in addition to the 
dudes tow required of the port wardens of said port, it 
shall be their duty to regulate the anchoring and moving 
of vessels in said port and bay of Mobile, under the direc¬ 
tion of the authorities of said city, in like manner to pro¬ 
vide for the removing of wrecks from the same, to prevent 
the throwing of oyster-shells and any and all substances in¬ 
to said waters, calculated to injure their navigability, to 
direct and superintend the disposition of ballast in or on 
any vessel coming into said bay or port, and the corporate 
authorities of the city of Mobile are empowered to make 
such ordinances, by-laws and regulations touching such 
matters as may be necessary or proper for security the bay 
and port of Mobile, from obstructions or injuries to its 
navigation. 

SEC. 18. Be it further enacted, That whenever any ves¬ 
sel in said bay or port of Mobile discharges its ballast on 
board of a lighter or other vessel, the master or person hav¬ 
ing charge of such first mentioned vessel shall, in order to 
prevent the falling of such ballast into the waters of such 
bay or port, cause an "apron" or sail or tarpaulin to be 
laid over the space intervening between his vessel and the 
one into or upon which such ballast is being discharged, 
and for any violation of this section the master or other 
persons having charge of such discharging vessels shall be 
liable to indictment, and, on conviction, shall be fined five 
hundred dollars; and, if the master of any vessel or water 
craft of any description throws, or causes or permits to be 
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thrown, from on board such vessel or water craft into the 

waters of the bay or port of Mobile, or within three miles 

Same for throw- of the outside of the outer bar or harbor, oyster shells, or 

ing oyster shells,any other substance, calculated to injure the navigability of 

&c., into bay or said water, he shall be punished in the same manner now 

port. prescribed by law for throwing causing, or permitting to be 

thrown, ballast into said waters. 

SEC. 19. Be it further enacted, That for any services ren¬ 
dered under this act, the port wardens, or warden, dischar- 
Fees of port ging such duty, shall be allowed such fees as are now bye 

wardens. law allowed for similar duties, mind in the absence of any 

law, the corporate authorities of the city of Mobile may 
prescribe a tariff of fees and charges, to be hallowed the port 
wardens for the discharge of any duties which may devolve 
upon them by reason of this act; which fees shall be charged, 
paid and collected in the same manner in which fees and 
charges now allowed by law to the harbor master and port 
wardens of said port are paid and collected: Provided, That 
nothing in this act shall be construed or held to alter or 
repeal the laws now in force, imposing penalties for throw¬ 
ing ballast or other substances into the waters of said bay 
or port. 

SEC. 20. Be it further enacted, That this act shall take 
effect from and after its passage, except so much as requires 
Duty of Gov'r. the assent of the Congress of the United States, which shall 
be in force as soon as said assent shall be obtained, and his 
Excellency the Governor of this State is hereby authorized 
to take measures for obtaining the same, and the Senators 
and Representatives in Congress from this State, are respec¬ 
tively instructed arid requested to a their efforts to secure 
such consent. 

SEC. 21. Be it further enacted, That the vessels, boats, 

Boats, dredges, dredges or scows that may be used or employed in making 
&c., entitled to or improving the channel hereinbefore provided for, shall 
channel. while actually engaged in said work, be entitled to said 

channel, except when their removal from any point therein 
shall be necessary for the passage of other vessels; and all 
Duty of steamer vessels propelled by steam shall, when approaching the ves- 
vessels. ssels, boats, dredges, or scows so engage in making or im- 

roving said channel shall, "slow up”at the distance of at 
least two hundred before passing, and thence while 
passing, and for the distance of two hundred yards after 
passing such vessel, boat, dredge or scow, shall not have a 
speed of more than five miles an hour; and for every vio¬ 
lation of this section by ant person or persons having 
charge of such vessel propelled by steam, said person or 
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persons shall be liable to indictment in the city court of 
Mobile county, or the circuit court of said county, and, on 
conviction, shall be fined not less than fifty, nor more than 
one hundred dollars, and in addition thereto shall answer in 
damages for any loss or injury caused by such violation, to 
be sued for and recovered in any court of competent juris¬ 
diction in the name of the owners of the property so lost 
or injured; and it shall be the duty of the persons having 
charge of the vessels, boats, dredges, or scows, engaged in 
making or improving said channel, to place "and keep in 
some conspicuous lace on said vessels, boats, dredges anal 
scows, lights, at and during night, and failing to do so shall 
be subject to admiralty law. 

SEC. 22. Be it further enacted, That although the fore¬ 
going provisions of, this act contemplate the improvement 
of the bay and harbor of Mobile, by excavating and dig¬ 
ging a channel as heretofore designated, nevertheless this 
act shall not be so construed as to prevent the said Board 
of Harbor Commissioners from adopting a different mode 
of improvement, should said board and the President and 
Commissioners of Revenue of Mobile county, after due ex¬ 
amination and consideration, be of opinion that a different 
mode of improvement would more certainly and at no 
greater cost effect the objects of this act. 

SEC. 23. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 21, 1860. 


No. 404.] AN ACT 

To authorize the Commissioners of Mobile county to elect 
an I nspector of sawed lumber, square timber, &c., for 
said County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Board of Revenue Commissioners of the count 
of Mobile, shall at their first meeting after the first Monday 
of April, 1864, and every three years thereafter, elect an 
inspector of sawed lumber, square, navy, or other timber, 
round or saw-logs, and, of fire and steamboat wood. 

SEC. 2. Be it further enacted, That the inspector elected 
35 
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under the provisions of this act, shall be required to give a 

Amount of bond, bond with good and sufficient security, in the sum of five 

hundred dollars, to the J udge of the Probate court of 

Mobile county, and his successors in office for the faithful 

performance of duties required of him, which said bond 

may be sued upon from time to time, by any one who may 

be injured or suffer a loss by the omission or neglect of said 

inspector to perform the duties required of him under the 

Bond to be re- provisions of this act, or, the rules which may be established 

corded. by the Board of Comissioners of Revenge, which said 

bond must be approved by the J udge of Probate of Mobile 

count, and then recorded in his office in the same manner 

and for the same purposes that the bonds of other county 

officers are recorded. 

SEC. 3. Be it further enacted, That it shall be the duty 

Rate of fees. of the revenue commissioners to fix and determine the rate 

of fees to which the said inspector shall be entitled for the 
performance of the duties required of him. 

SEC. 4. Be it further enacted, That the revenue com¬ 
missioners may adopt and establish as the rule of measure¬ 
ment of lumber, &c., mentioned in this act, a book entitled 
the Ready Reckoner, byj. W. Scribner. 

SEC. 5. Be it further enacted, That the inspector ap¬ 
pointed under this act, shall not inspect any lumber, tim¬ 
ber, logs, or wood, unless called upon for that purpose 
either by the seller or buyer of the same or both. 

APPROVED, February 8, 1860. 


No. 405.] AN ACT 

To provide for the more effectual collection of the City 
Taxes in the City of Mobile, and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Reprent- 
atives of the State of Alabama in General Assembly convened, 

That whenever any land in the city of Mobile shall have 

been or shall be exposed once for sale for the payment of 

the city taxes due thereon, according to the present laws 

governing such sale, and no sale shall have been or shall 

be effected, it shall be lawful for the corporate authorities 

of said city in their corporate name, upon ten days notice 

to the owner thereof, or if the owner be a non-resident 

to his resident agent, and if the owner be a non-resident 

Notice. and have no resident agent, then publication of the facts in 
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a newspaper, published in said city, for four successive 
weeks, shall be equivalent to notice before nay court of 
competent jurisdiction of the amount to move for judgment 
against such owner for the city taxes due, to their with 
the cost of advertising; and if the motion is before this city 
court of Mobile, or the circuit court of Mobile county, the 
notice may be made returnable on any Monday of the terms 
of said court and the certificate of the tax collector of 
said city, that such land has been regularly assessed and 
advertised once for sale, and no sale effected, together with 
the amount due thereon, for taxes and expenses, shall be 
prima facie evidence of the regularity, of the proceedings 
had in the assessment and collecting of said taxes, and of 
the amount due thereon by the defendant. 

SEC. 2. And be it further enacted, That whenever any land 
in the city of Mobile, which shall have been assessed for 
city taxes to " unknown owners," shall be exposed to sale 
for said taxes, it shall be lawful for the city tax collector 
under the instructions of the mayor, aldermen and common 
council of said city of Mobile, in default of other bidders, 
to bid off the same in the name of the mayor, aldermen 
and common council of the city of Mobile, and shall make 
out a certificate of purchase to the said mayor, aldermen 
and common council of the city of Mobile, which certificate 
shall be recorded as in other cases. 

SEC. 3. And be it further enacted, That the mayor, 
aldermen and common council of the city, of Mobile shall 
have, hold, control and dispose of any such land so bid off, 
with as full power as any other purchaser, and the present 
laws governing the redemption of land sold for taxes by 
the tax collector of the city of Mobile, and the perfection 
of the title to the same, and all rights, remedies and liabili¬ 
ties now provided for purchases at such tax sales shall 
apply to the city of Mobile as fully as to any other pur¬ 
chaser of lands for city taxes. 

SEC. 4. And be it further enacted, That whenever any 
land is sold by the sheriff under an execution issued on a 
judgment, obtained as provided for in the first, section of 
this act, he shall have the same powers to advertise and 
conduct the sale and to make title-deeds as he now has 
under the general law, and the defendant in execution 
shall be entitled to redeem said land in the same manner 
as now provided by law for the redemption of land sold 
under execution. 

SEC. 5. And be it further enacted, That whenever any fine 
is imposed by the mayor, any alderman or common coun- 
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cilman of the city of Mobile for the breach of any city ordi- 
Appeal. nance where the fine does not exceed twenty dollars, the 

person so fined shall have the right of appeal as in other 
cases, any law, usage or custom to the contrary notwith¬ 
standing. 

APPROVED, February 11, 1860. 


No. 406.] AN ACT 

To amend An Act entitled An Act to repeal An Act 
therein named, regulating the Sessions of the Circuit 
and City Courts of Mobile County, approved February 
6th, 1858. 

SEC. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That section 2d of said act be so amended that the Decem¬ 
ber terms of the city court of Mobile may be extended if 
the business of the court require to the fifteenth day of 
J anuary, and the March terms of said court, until the fif¬ 
teenth day of April, in each year. 

SEC. 2. Be it further enacted, That all laws conflicting 
with the provisions of this act, be, and the same are here¬ 
by repealed. 

APPROVED, December 9, 1859. 


No. 407.] AN ACT 

To make the Clerk of the City Court of Mobile elective by 
the people. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Clerk of city That at the next general election in August, 1861, and 

court elected, &c. every three years thereafter, there shall be elected by the 

qualified voters of Mobile county, a clerk of the city court 

of Mobile, who shall give bond in the sum often thousand- 

dollars , conditioned as prescribed by section 118 of the 

Code of Alabama,, which bond must be approved of by the 

judge of said court and recorded and filed in the office of 

the judge of the probate court of said county. 

Vacancy filled. SEC. 2. Be it further enacted, That if a vacancy should 
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occur in said office by death, resignation or otherwise, such 
vacancy must be supplied by the judge of the city court of 
Mobile, and the person appointed holds his office until the 
next general election. 

SEC. 3. Be it further enacted, That time said clerk of the 
city court of Mobile, shall be subject to the same liabilities, 
have the same powers and controlled by the same laws 
that the clerks of the circuit courts of this State now are. 

SEC. 4. Be it further enacted, That the present incum¬ 
bent shall hold his office under the appointment of the 
judge of said court, (if he chooses to continue him,) until 
the 4th day of May, 1862, that being the expiration of his 
present term. 

SEC. 5. Be it further enacted, That all acts and parts of 
acts conflicting with the provisions of this act, be, and the 
sane are hereby repealed. 

APPROVED, February 4, 1860. 


No. 408 ] AN ACT 

Authorizing the Probate Court of Mobile County to grant 

licenses for amusements, shows and exhibitions in said 
County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, the J udge of 
Probate of Mobile County shall be authorized to grant an¬ 
nual licenses for all amusements, slows and exhibitions, 
specified and embraced in subdivisions 12, 13, 14 and 15, 
of section 397of the Code, upon the payment to him of the 
sums hereinafter mentioned, which sums shall be in lieu of 
the licenses and tax provided by the general law upon this 
subject, and that the licenses so granted shall apply to one 
room only in a specified building. 

SEC. 2. Be it further enacted, That for all concerts or musi¬ 
cal entertainments for profit, for the exhibition for profit of 
any museum, wax work, menageries, or curiosities of any 
kind, except paintings and statuary, to exhibit dwarfs, per¬ 
sons of unusual size, or persons or animals deformed, or to 
exhibit a circus, feats of activity or strength, slight of hand 
for one year in on room in a specified building to be 
named in the license, there shall be paid as a state tax one 
hundred dollars, as a county tax forty-four per cent, there- 
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on, and for the benefit of the public schools of said county 
two hundred dollars, and the fees now allowed by law for 
granting licenses. 

Licenses granted SEC. 3. Be it further enacted, That the said judge of 

for shorter peri- probate is also authorized to grant licenses in the manner 

od than one year. above stated, for a shorter period of time than one year by 
the payment of the proportionate taxes named above: Pro¬ 
vided, That the licenses far such shorter period of time be 
grantees only to the owners or proprietors of such shows, 

Provided. exhibitions or amusements: Provided, further, That no 

license shall be granted under this section for a shorter 
tine than three months, or if for a shorter time than three 
months, then as provided by the said subdivisions, 12, 13, 

14 and 15 of section 397 of the Code. 

SEC. 4. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act, be, and the 
same is hereby repealed.. 

APPROVED, December 16, 1859. 


No. 409.] AN ACT 

To authorize the Commissioners of Revenue of Mobile 
County, to make certain additions to and improvements 
in the J ail of said County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Board of Commissioners of revenue of Mobile 

Borrow money, county be, and they are hereby authorized and empowered 

to borrow the sum of twenty thousand dollars, to be by 

said board applied to making additions and improvements 

on the jail of said county. 

I ssue bonds. SEC. 2. Be it further enacted, That the said board of com¬ 

missioners be authorized to issue bond, for said sum of 
twenty thousand dollars, not having more than fifteen years 
to run, to secure the ultimate payment of which as well as 
the interest to accrue upon the same semi-annually the, 
taxes which are by the provisions of this act authorized to 
be levied and collected shall stand pledged. 

Levy special tax. SEC. 3. Be it further enacted, That the said board of com¬ 
missioners shall from year to year, levy such special tax 
upon the taxable property of said county, as shall be suffi¬ 
cient for the payment of the interest on said bonds semi- 
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annually and the ultimate payment of the bonds them¬ 
selves. 

SEC. 4. Be it further enacted, That if the tax collector of 
said county of Mobile shall, fail in collecting and paying 
over the moneys so to be levied as aforesaid, he and his 
sureties may be proceeded against by motion in the circuit 
or city court of said county, by the resident of sad board 
of revenue, in the name of the board for judgment in the 
same manner and under the same regulations as county 
treasurers are now allowed to do in other counties. 

SEC. 5. Be it further enacted, That the said, board of 
commissioners shall cause the necessary additions and im¬ 
provements to be made upon the jail in a substantial, and 
economical manner, and if after the whole cost thereof shall 
have been paid, there shall retain any of the funds which 
shall arise from the sale of said bonds, the same shall be 
paid into the county treasury of said county. 

SEC. 6. Be it further enacted, That as soon as the said 
bonds shall have been sold and the money realized thereon, 
such moneys shall be by said board of revenue, deposited 
in the banks of Mobile, to be thence drawn and ap¬ 
plied to the work contemplated by this act, as the same 
may be required. 

APPROVED, December 14, 1859. 


No. 410.] AN ACT 

Authorizing the appointment of general Administrator, 

and general Guardian for Mobile County, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
at the first section of An act entitled " An Act to regu¬ 
late sales by the general administrator of Mobile county, 
and for other purposes," approved February 8, 1868, be, and 
the same is hereby repealed. 

SEC. 2. Be it further enacted, That the court of probate 
for said county shall, on or before the first Monday in 
March, 1860, and from time to time thereafter, as occasion 
may require, appoint some suitable person to act as general 
administrator and general guardian for said county, The 
person so appointed shall hold his office for the term of 
four years, from the date of such appointment, and shall be 
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subject to the provisions of sections 1710 and 1711 of the 
Code. The person so appointed to act as general adminis- 
Bond. trator and general guardian must be required to give bond 

and surety in accordance with section 1689 of the Code, 
before entering upon the discharge of any of the duties of 
his said office, and sections 1713, 1714, 1715, 1716, 1717, 
and 1719 of the Code, are hereby declared to be applicable 
Duty of general to said bond, and to the surities. It shall be the duty of the 
adm'r and g'rd'n.person so appointed, when required by said court to take 
charge of the estate of any deceased persons as administra¬ 
tor thereof, or to act as special administrator in those crises 
where no other person is appointed by the court, subject 
to the, provisions of sections 1682 and 1691 of the Code, 
except when such appointee may be required to administer 
upon an estate, upon the application of the persons entitled 
to priority according to section 1668 of the Code, in which 
case letters of administration in chief may be granted im- 
His accountabil- mediately, upon the expiration of fifteen days after the 
ity. death of the intestate. The person so appointed shall also 

when required by said court, take charge of any matter of 
guardianship in said county, and shall be accountable ac¬ 
cording to, and be governed by the same laws and rules as 
are now or which hereafter may become applicable to other 
guardians under the general laws of this State, relating to 
guardian and ward, at the expiration of the said term of 
his said office, unless the same person may be re-appointed, 
or in case of the cessation of his authority as such general 
administrator and general guardian from any cause, such 
person shall proceed to settle and close up all administra¬ 
tions in his hands at as early a day as the law and the situ- 
May be removed. ation of any estate will permit, subject to removal as 
aforesaid, and all matters of guardianship which may have 
been intrusted to such appointee, and the property under 
his control belonging to any ward shall be immediately 
turned over to such person as may be appointed to succeed 
him in said office, or to such other person as may be law¬ 
fully designated by the court, and this provision shall be 
enforced by decree and execution from said court if judged 
necessary. The general laws of this State now in force, 
or which may hereafter be enacted respecting the adminis¬ 
tration and settlement of estates and guardianships, and the 
settlement of the accounts of deceased representatives and 
guardians are hereby declared to be in full force, so far as 
the same may be applicable toy such general administrator 
and general guardian : Provided, That the court, of county 
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commissioners of said county shall recommend and name 
the person to be appointed such general administrator and 
general guardian . adm'r, 

APPROVED, December 14, 1859. 


N o. 411.] AN ACT 

To regulate the jurisdiction and fees of J ustices of the 

Peace in the City of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That sections 2 768 and 2868 of the Code of Alabama, be, 
and the same are hereby repealed, so far as they apply to 
the jurisdiction of justices of the peace, in the city of 
Mobile. 

SEC. 2. Be it further enacted, That hereafter the juris¬ 
diction of justices of the peace in the city of Mobile, shall 
not be confined to the ward or precinct where the cause 
of action arose, or the ward or precinct where the defendant 
or defendants may reside. 

SEC. 3. Be it further enacted, That from and after the 
passage of this act, that justices of the peace in the city 
and county of Mobile shall be, and they are hereby entitled 
to collect and receive the following fees and costs and too 
more, (to-wit:) 


For each summons in civil cases or notice in nature 

thereof.$0.50 

Warrant in quitam or petty offences,.75 

Docketing each case.05 

Subpoena for each witness.10 

Each execution and taxing cost.40 

Attachment, bond and affidavit.1.25 

Summons or garnishee.25 

Order of sale on attachment. 25 

Certifying each appeal, certiorari or warrant, and send¬ 
ing up papers. 1.00 

Every bond taken and approved,.50 

Administering an oath and certifying the same.15 

Entering up judgment on forthcoming, stay or other 

bond,.25 

Each transcript other that those sent up on appeal or 

certiorari,.25 


Person to be ap¬ 
pointed general 
&c. 


Sections of the 
Code repealed. 


urisdiction not 
confined. 


Fees. 
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Entering up judgment in all cases other than above 

named,.25 

Presiding on the trial of the right of property, quitam 

actions or petty offences. 1.00 

Presiding on each trial of forcible entry and detainer, 

or unlawful detainer,.2.00 

Issuing writ of restitution.25 

Every complaint in all cases.15 

Every State or search warrant, (to be paid in ad¬ 
vance), .50 

Every commitment to jail.50 

Every mittimus to constable.50 

Every bail summons,.50 

Issuing veniri facias or notice in nature thereof.50 

Every ca sa,.50 


SEC. 4. Be it further enacted, That if any justice of the 

peace in the city of Mobile, shall knowingly receive greater 

Penalty. fees than are herein before allowed, or who knowingly 

takes fees for services not actually rendered, he shall be 

deemed guilty of extortion, and on conviction, shall be 

fined not less than twenty nor more than five hundred 

dollars. 

SEC. 5. Be it further enacted, That all laws and parts of 
laws conflicting with the foregoing sections are hereby 
repealed. 

APPROVED, February 14, 1860. 


No. 412.] AN ACT 

To abolish and establish an Election precinct in the 
County of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the election precinct at the house of J oseph Bosage, 
be, and the same is hereby abolished, and that an election 
precinct be, and is hereby established at the house of J oseph 
Lausendine, of Mobile county. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the same 
are hereby repealed. 

APPROVED, February 25, 1860. 
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No. 413.] AN ACT 

To re-enact An Act, &c. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That sections two, three, four, six, eight, nine, ten, eleven, 
twelve, thirteen, fourteen, fifteen, sixteen and seventeen of 
An Act entitled "An Act, to enable the corporate author¬ 
ities of the city of Mobile to provide for the security and 
payment of the debts of said city, and for other purposes,” 
approved 11th of February, 1843, are hereby re-enacted 
and continued in force. 

APPROVED, February 21, 1860. 


No. 414.] 


AN ACT 


To amend the laws relative to the Mobile Savings Com¬ 
pany. 


SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Mobile Savings Company shall hereafter be known 
as " The Mobile Savings Bank," by which name and title 
it shall be authorized to have, use and exercise the rights, 
privileges and immunities which were originally conferred 
upon said company in the act entitled " An Act to incor¬ 
porate the Mechanics' Savings Company of Mobile," ap¬ 
proved February 7th, 1852. 

SEC. 2. Be it further enacted. That as an investment of 
its savings, deposits or such portion as may be deemed ex¬ 
pedient, said savings bank shall be authorized from time 
to time to take or purchase stock in any bank or institution 
chartered by this State. 

SEC. 3. Be it further enacted, That for the greater security 
of persons dealing with said corporation, the stock in said 
corporation shall not be transferred in any case when the 
stockholder is indebted, or liable as drawer, endorser or 
acceptor on any note, bill or other obligation held and 
owned by the corporation, but such stock shall remain and 
be held under the lien hereby created, until such indebted¬ 
ness or liability shall be fully paid or canceled. 

APPROVED, February 10, 1860. 


Name changed. 
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No. 415.] AN ACT 

Amendatory to An Act, to protect the citizens of Mobile 
and Baldwin Counties in the enjoyment of their Oyster 
beds, approved February 2d, 1858. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the said act be, and the same is hereby so amended 
as to authorize and empower the owners of lands front 
Powers. ing upon the bay of Mobile gulf, bayous and inlets, to 
plant, feed and protect beds of oysters, so planted by 
them in front of their lands for their own private family 
use, or for sale and barter in the same manner and under 
the restrictions and provisions contained in the act, to 
Provided. which this is an amendment: Provided, That no one per¬ 

son shall plant and own oyster beds for a greater distance 
than one mile along the shore of said bay, gulf, bayou or 
inlets, and not exceeding a quarter of a mile from shore or 
seaward. 

SEC. 2. Be it further enacted, That it shall not hereafter 
be lawful for any person or persons to take up froze their 
natural reefs or bed any oysters in the said bay or gulf for 
When oysters the purpose of planting bedding, selling or for any other 

must not be ta- purpose, between the first of May and the first of Septem- 
ken. ber in each year, and if any person shall violate the pro¬ 

visions of this section he shall be subject to indictment and 
Penalty. be fined for each offence in the sum of four hundred dol¬ 

lars. 

SEC.3. Be it further enacted, That so much of the act 
approved February 2d, 188, as conflicts with the provis¬ 
ions of this acct be, and the spline are hereby repealed. 

APPROVED, February 8, 1860. 


No. 416.] AN ACT 

To define and establish the Boundary Line between the 
Counties of Mobile and Washington, in this State, 

SEC. 1. Be it enacted by the State and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the boundary line dividing Mobile and Washington 

Boundary line, counties shall commence at the upper end of Nanahubba 

Bluff, on the Tombigbee river, near the old brickyard, and 
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run westerly to the cross roads near Ravesee's milks froth 
thence in a south-westerly direction to the old Federal 
road, from For Stodert to Baton Rogue, and along the line 
of said road by Banon's cowpen, Windham's cowpen, and 
Campbell's bridge to the Mississippi line. 

SEC. 2. Be it further enacted, That J ames D. Godbold and 
Theophilus L. Toulman, of Mobile county, and J ohn G. 

Rush, of Washington county, be, and they are hereby ap¬ 
pointed commissioners to make and establish the line be¬ 
tween the counties aforesaid, according to the terms of this 
act, and cause to be placed at the intersection or crossing 
of any road, and the time mentioned in the first section of 
this act, a rock or post, marked on the north side, Wash¬ 
ington county, (W. C.,) and Mobile county, (M. C.,) on the 
south side. 

SEC. 3. Be it further enacted, That the commissioners, 
hereby appointed shall be entitled to five dollars per day , 
each, for every day they may be engaged in the perform¬ 
ance of of the duties required by this act, and to such sum 
as may be necessary to procure the necessary stone or wood 
post, and one laborer with a sufficient team to attend for 
the purpose of marking and permanent defining said 
line, and the surveyor of Mobile county, for one day's ser¬ 
vice in running the line from the Tombigbee river to the 
Federal road, two-thirds of which expense to be paid by 
Mobile county and one third by Washington county which 
shall be paid by the treasurers of said counties on the cer¬ 
tificates of the said board of commissioners, that the said 
line has been established according to the provisions of this 
act, and that the expenses are correctly stated. 

SEC. 4. Be it further enacted, That if either of the com¬ 
missioners named in the second section of this act, shall 
fail or refuse to act, then it shall be the duty of the com¬ 
missioners of revenue of the county, where the vacancy 
occurs to appoint another commissioner to fill said vacancy 
without delay. 

SEC. 5. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act be and 
they are hereby repealed. 

APPROVED, February 21, 1860. 


Commissioners. 


Fee of commis'rs. 


Vacancy. 
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No. 417.] AN ACT 

Declaring the Omursa Creek in the County of Henry, 
and other streams in. Mobile County, public highways. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that Omursa 
Creek, in the county of Henry, from its mouth on the 
Chattahoochee river, twelve miles up said creek, be, and the 
same is hereby declared a public highway for the passage of 
rafts of lumber, timber and stock logs. 

SEC. 2. Be it further enacted, That this act shall not be so 

construed as to prevent the building of clams across said 

Not to prevent creek for mills and manufactories, and that all persons 

the building of owning mills or manufactories on said creek, shall keep 

dams. gates or slides in their dams so as to allow the passage of 

lumber, timber axed stock logs. 

SEC. 3. Be it further enacted, That if any person who 
Penalty. shall obstruct or interfere with the free navigation of that 

part of the stream called Omursa Creek, as above named, 
otherwise than provided for in this get, shall be deemed 
guilty of a misdemeanor, and shall be punished accord¬ 
ingly. 

SEC. 4. Be it further enacted, That One Mile Creek in the 
county of Mobile be, and the same, is hereby declared a 
public highway or navigable stream from the railroad 
bridge over said creek to its entrance into the Mobile river; 
that Chickasaw Bogue from the mouth of T. Anderson's 
mill creek to its entrance into the Mobile river; that saw 
mill creek from the public bridge over said creek to its en¬ 
trance into the Mobile river, and that Bayou Sarah, from 
Wm .F. Cleveland's rice mill to its junction with saw mill 
creek, be, and the same are hereby declared public high¬ 
ways and navigable streams. 

SEC. 5. Be it further enacted, That if any person shall in 
any manner obstruct the navigation of either of the creeks or 
bayous above mentioned, or any other creeks that have 
heretofore been declared navigable streams or public high¬ 
ways, be or they shall be subject to a fine of not less than 
five nor more than ten dollars for each day any flat or 
other boat may be datained lay any such obstruction, which 
fine may be recovered before any justice of the peace in 
Mobile county, on satisfactory proof being made of such 
obstruction and detention. 
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SEC. 6. Be it further enacted, That all laws contravening 
the provisions of this act be, and the same are hereby re¬ 
pealed. 

APPROVED, February 25, 1860. 


No. 418.] AN ACT 

To prevent the sale of spirituous liquors within two miles of 

Salem Baptist Church, in Jefferson county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act it shall not be 
lawful for any person to sell spirituous liquors or wines 
within two miles of Salem Baptist Church, situated 
on Turkey Creek, in J efferson county, except for medical 
purposes ; and if any person shall sell spirituous liquors or 
wines in violation of this act, such person shall be subject 
to indictment, and, on conviction, may be fined in a sum 
not less than one hundred dollars, nor more than five hun¬ 
dred dollars, for each and every such offence. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 21, 1860. 


No. 419.] AN ACT 

To amend an act approved December 16th, 1851, "to regu¬ 
late the sale of spirituous liquors in the town of Elyton. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That section 1st, of an act, approved December 16th, 1851, 

"to regulate the sale of spirituous liquors in the town of 
Elyton," be amended by striking out the word "two" where 
it occurs in said section and inserting in lieu thereof the 
words one and three fourths. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this, be, and, the 
same are hereby repealed. 

APPROVED, January 23, 1860. 
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No. 420.] AN ACT 

To locate permanently the seat of J ustice in Henry county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sheriff of Henry, county shall open and hold are 
Election. election, at the several election precincts in said county, on 

the first Monday in May next, for the purpose of enabling 
Time. the people of said county to locate permanently the seat of 

justice in said county, which election shall be held and 
conducted agreeably to the same regulations as are now 
provided for by law, for conducting elections for members 
Notice. of the General Assembly of this State. And it shall be 
the duty of said sheriff; to give at lest twenty days notice 
of the time of holding, said election, by advertisement in 
the newspaper published in said county; also, by advertise¬ 
ment posted at the Court House, and in every precinct in 
said county, in which notice the sheriff shall put in nomi¬ 
nation Abbeville, and the centre. 

SEC. 2. Be it further enacted, That the election held for 
the purpose of locating said scat of J ustice aforesaid, it shall 
be lawful for all legal voters of said county to vote for 
either of the two places nominated as aforesaid, by voting 
on their tickets the name of the place of the choice; and 
it shall to the duty of the sheriff after the votes of the 
several precincts, returned agreeably to law are compared 
and the result ascertained by the J udges Land clerks of said 
election at the Court House in Abbeville, to make public 
proclamation thereof; and the place receiving a majority of 
the votes at said election, shall be deemed and regarded the 
permanent seat of justice in said county. 

SEC. 3. Be it further enacted, That should a majority of 
the votes given at said election be cast in favor of the cen- 
Duty of sheriff. tre, it shall be the duty of the sheriff holding said election 
to make a report thereof to the next court of county com¬ 
missioners of said county to be held thereafter; and it shall 
be the duty of said court upon such report being made, to 
appoint five commissioners, whose duty it shall be to select 
a suitable site for said seat of justice, within two miles of 
the center of said county; and that before said commission¬ 
ers appointed as aforesaid enter upon their duties, they shall 
Commissioners, either together or separately, go before the judge of the 
probate court, take and subscribe the following oath: 

"that they will faithfully discharge to the best of their 
abilities, the duties of commissioners for selecting, and 
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laying of a location for said seat of justice, for superinten¬ 
ding the building of a court house and jail in Henry county 
having due regard to the interest of the county, and that 
they will not be interested directly or indirectly in any bid 
or contract for the building of a court house or jail in said 
county under the provisions of this act. 

SEC. 4. Be it further enacted, That the commissioners or 
a majority, of them after being qualified as provided its the 
foregoing section, shall proceed if necessary, to acquire by 
purchase for the use of said county, a tract or piece of land 
of sufficient extent for the erection of the public buildings 
to be erected under this act, and for a public square, and 
they are authorized, if in their opinion, the interest of the 
county will be subserved, to acquire by said purchase a tract 
of land sufficient to be laid of into lots to be sold for the 
benefit of said county, and the title for said tract of land 
shall be made to the judge of the probate court; for the use 
of said county, and the titles for lots sold shall be made by 
the judge of the probate court: Provided, That the com¬ 
missioners shall be authorized to sell said lots upon such 
time as they may think best for the interest of the county, 
and provided further, that no titles shall be made to the 
purchasers of any lot or lots until the purchase money is 
fully paid: Provided, further, That the net proceeds of the 
sale of any lots shall be paid into the county treasury and 
constitute a fund to aid in the erection of the public build¬ 
ings. 

SEC. 5. Be it further enacted, That the commissioners 
shall prepare or cause to be prepared a plan or plans of the 
public buildings to be erected under this act with suitable 
drawings and specifications, as to dimensions, materials and 
cost, and they shall advertise weekly for forty days in the 
newspapers in said county, and in two other papers published 
out of the county, for sealed proposals for, the erection of 
said buildings; they may contract for the whole work to 
one contractor or divide the work into sections, and so con¬ 
tract as in their opinion will be most for the interest of the 
county. The contractor or contractors shall enter into bond 
with sufficient and approved security, in double the amount 
of his or their contract, payable to the judge of the probate 
court and his successors in office, for the use of said county 
of Henry, which bonds may be sued and recovered upon, as 
often as the conditions of the same may be violated. 

SEC. 6. Be it further enacted, That the said commissioners 
shall have power in making said contracts, and it is made 

36 
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their duty to stipulate for the execution of said contracts 
Three annual on the part of the county, in three annual payments, and 

payments. no payment shall be made upon any contract, except upon 

the order of the court of county commissioners, who shall 
be based upon a certificate from the building commissioners, 
that the amount is due the contractor or contractors : Pro- 
Provided. vided, The commissioners shall have power, in their discre¬ 

tion, and to aid the contractor in the purchase of the build¬ 
ing materials to grant certificates as hereinbefore provided, 
whenever they may think safe to do so: Provided, The 
commissioners shall have power in the exercise of a sound 
discretion, if a better contract can be made to make the 
payments in two annual installments, and to contract accor¬ 
dingly. 

SEC. 7. Be it further enacted, That the court of the county 
Tax. commissioners of said county of Henry, be, and are hereby 

authorized and required, as soon as may be necessary to aid 
in the prompt and efficient execution of this act, to levy 
and collect a tax upon the persons and property of the citi¬ 
zens of said county to aid in the erection of the court house 
and jail herein provided, to be located and erected, which 
shall be assessed on the assessment of the State tax for 
State tax. the proper year, and shall be collected and aid over as 

other taxes: Provided, That not more than one third of the 
necessary aggregate sum shall be levied and collected in one 
year: Provided, The said lewy shall be made, so as to meet 
the contracts made by the commissioners for said court 
house. 

SEC. 8. Be it further enacted, That the money raised by 
County tax. taxation under this act, shall be collected and paid over to 

the county treasurer of said county as other taxes are col¬ 
lected and paid over, and sball be by him entered, kept and 
accounted for, as a separate fund, to be called the fund for 
erecting public buildings. 

SEC. 9. Be it further enacted, That a majority of the 
Vacancy. commissioners appointed by this act, shall be competent to 

transact any business required of them by this act; and any 
vacancy in said commission by death or resignation, or 
refusal to act, shall be filled by the court of county com¬ 
missioners. 

SEC. 10. Be it further enacted, That the erection of the 

buildings herein provided for, shall be considered as subject 

Buildings. to the inspection of the commissioners, or a subcommittee 

appointed by them; and that no contract for the erection 

of said buildings shall be considered ,as executed or the 

contractor released from his or their obligations incurred in 
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contract, until the commissioners shall have received the 
work, as in all respects do according to contract, and shall 
certify the same in writing. 

SEC. 11. Be it further enacted, That the court of county 
commissioners shall from time to time, order to be paid out 
of the county, treasury the incidental expenses incurred in 
the execution of this act, and shall also order to be paid to 
said commissioners, a sum not exceeding two dollars per 
day, for each day's service in executing the duties required 
by this act to be performed. 

SEC. 12. Be it further enacted, That any sheriff, who shall 
wilfully refuse to perform the duties required of him in 
this act, shall be subject to a fine of five hundred dollars, 
and may be imprisoned in the county jail not more than 
twenty days. 

SEC. 13. Be it further enacted, That should the location 
be made as provided for in this act, it shall be the duty of 
the clerk of the circuit court, judge of probate, of sheriff 
of said county to remove within twelve months after said 
election, all books, papers and records belonging to their 
respective courts to such new county site, and writs and 
other process up to that time returnable to the courts of 
Abbeville, shall be deemed, and are hereby made returna¬ 
ble to said county site, and all courts thereafter shall be held 
at said new county seat. 

SEC. 14. Be it further enacted, That all laws and parts of 
laws in conflict with the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, January 23, 1860. 


No. 421.] AN ACT 

To prevent the sale of Spirituous Liquors in one mile of 

J udson Academy, in Henry county. 

SEC. 1. Be it enacted by the Senate and Home of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That no person or persons, shall sell or dispose of any 
spirituous or intoxicating liquors within one mile of J udson 
Academy, located in the the county of Henry. 

SEC. 2. Be it further enacted, That any person or persons 
offending against the provisions of this act, or in anywise 
giving away or disposing of spirituous liquors of any kind, 
except for medical purposes, with intent to evade the same, 
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shall be guilty of a misdemeanor and subject to indictment, 
and upon conviction, shall be fined fifty dollars for every 
such offence. 

APPROVED, February 23, 1860. 


No. 422.] AN ACT 

To repeal in part an act therein named, so far as it relates 
to Marshall county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the third section of an act entitled are act, "to make 
the county treasurer and county surveyor for the counties 
of Marshall, Marion, Russell, Covington, Conecuh and 
Walker, elective by the people," approved 21st, January, 

1850, be, and the same is hereby repealed, so far as it relates 
to the county of Marshall, any law to the contrary notwith¬ 
standing. 

APPROVED, February 23, 1860. 


No. 423.] AN ACT 

To establish a County Court for Montgomery county. 

SEC. 1. Be it enacted by the Senate and Rouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That there is hereby established in the county of Mont¬ 
gomery, an inferior court of record in said county, which 
shall be called the County Court. 

SEC. 2. Be it further enacted, That said court for the 

maintenance and exercise of its jurisdiction as conferred 

by this act, shall have all the general powers conferred by 

law on other courts of record; it shall have a clerk and 

such other officers as the circuit courts have. The judge of 

Clerk. probate in said county shall be the judge of said county 

court within said county; the clerk of the circuit court in 

said county shall ex-officio be the clerk of the county court 

in said county; and the sheriff, coroner for special coroner in 

said county, shall perform the same duties in relation, to the 

county court in said county as now devolve on there by law 

in relation to the circuit court. 
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SEC. 3. Be it further enacted, That said court shall within 
the county, and when the amount involved exclusive of 
costs, does not exceed the sum of ten thousand dollars, 
have concurrent jurisdiction with the circuit court, of all 
civil action's, for trespass on lands, personal property, and 
the person, all actions of libel and slander, false imprison¬ 
ment and malicious prosecutions, all actions for the breach of 
contract, expressed or implied, all actions for the conversion 
of personal property, all actions for the recovery of penal 
property in specie, when the value of the property recovered 
does not exceed ten thousand dollars, all trials of the right 
of property levied on within the county by execution; or 
attachment from said county court, all collateral issues 
arising out of any garnishment returnable into said court, 
of all appeals and cases removed to said court by certiorari 
from justices of the peace within the county, except bases 
of forcible entry and detainer; and said court shall also 
have authority to render summary judgments against officers 
and their sureties on their official bonds and against obligors 
in indemnifying bonds in like cases in which circuit courts 
have such authority; and said court shall have the same 
powers of amendment, granting rehearing and correction 
of the abuse of its process as the circuit courts have in like 
cases revival of judgment by scire facias making execu¬ 
tors and administrators parties as the circuit courts have 
in like cases. Appeals shall lie from the county court to the 
circuit court of said county and to the supreme court, in 
the cases and under the same rules and regulations as apply 
to appeals from the circuit court to the supreme court. 

SEC. 4. Be it further enacted, That the judge of said court 
shall have authority to issue writs of supersedeas and certio¬ 
rari in all cases within their jurisdiction, to punish for 
contempts to the extent possessed by the probate court, and 
to do all other acts for the maintenance of and exercise of 
the jurisdiction of said court, which the judges of the cir¬ 
cuit court might in like cases lawfully do. 

SEC. 5. Be it further enacted, That the clerk of said court 
shall have the same authority to issue original and, ancillary 
attachments and writs of garnishment; returnable to their 
respective courts, as the clerks of circuit courts have under 
the law in like cases. 

SEC. 6. Be it further enacted, That the process of said 
court, shall be in form tested, served and returned as is by 
law provided for the process of the circuit court, varying 
only in the style of the court; the pleadings in said court 
shall correspond with the pleadings in the circuit courts, it 
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shall be governed by the same course of proceedings, 

Officers. the duties of its officers shall be the same as those pre- 

cribed by law in the exercise of the jurisdiction of the 
Liabilities. circuit court in like cases, and the duties liabilities and 

obligations of such officers and their sureties, shall be deter¬ 
mined and measured by the law applicable in like cases, 
within or growing out of the jurisdiction of the circuit 
court, the law in relation to fees, costs and security for 
cost applicable to the circuit court, shall apply in like 
cases to the county court, and all laws conferring powers 
on or prescribing duties of the circuit court, its judges 
or other officers, are extended and applied to said county 
court, its judge and other officers, to be exercised and 
performed by them, as in like cases in the circuit court. 

SEC. 7. Be it further enacted, That the petit jurors for 

J urors. said court shall be selected, drawn and empanneled by 

the same officers, and in the same manner as jurors for 

the circuit court; they shall be summoned in the same 

mode, be subject to the same penalties for failure to 

attend, and shall receive the same compensation. 

SEC. 8. Be it further enacted, That the law in relation 

to procuring the testimony of witnesses or parties, shall 

Penalties. be the same in the county court as in the circuit court, 

the course of proceeding shall be the same, the penalties 

and liabilities of witnesses failing to attend shall be the 

same as in the circuit court, and enforced in the same 

way, and they shall receive the same compensation. 

SEC. 9. Be it further enacted, That there shall be held 
in said county every year, two terms of the county court, 
and shall be held and continued as follows, to-wit: On 
the first Mondays of March and September and May, 
continue in session eighteen judicial days. 

SEC. 10. Be it further enacted, That the judge of said 

Fees. county court, shall receive two dollars for each case in, 

said court, to be taxed as part of the costs against the 

unsuccessful party, and on a return of no property, against 

the defendant, to be collected by execution out of the 

plaintiff; the clerk and other officers shall receive the 

same fees as for like services in the circuit court. 

APPROVED, February 24, 1860. 
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No. 424.] AN ACT 

To allow the Probate J udge of Pike County to take juris¬ 
diction of the estate of William McCullough, deceased, of 

Montgomery County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the judge of probate of the county of Montgomery, 
shall make a complete transcript upon the application of 
the executor or administrator of all the acts and proceed¬ 
ings of record in the court of probate for said county, re¬ 
specting the administration of the estate of William 
McCullough, deceased, and duly certify the same and cause 
the transcript to be transmitted to the judge of probate of 
Pike county. 

SEC. 2. Be it further enacted, That whenever said tran¬ 
script shall be delivered to the judge of probate of the 
county of Pike, he shall cause an entry thereof to be made 
on the minutes of the court of probate of said county of 
Pike, and thereupon, the said court of probate of Pike 
county shall have jurisdiction of the administration of said 
estate, and is required to proceed therein in all matters as 
if the jurisdiction thereof had originally belonged to said 
probate court of Pike county, and as if administration of 
said estate had been originally commenced in the probate 
court of the county of Pike. 

SEC. 3. Be it further enacted, That the judge of probate 
of Montgomery county shall cause all papers on file in his 
office connected with said estate to be sealed up and safely 
transmitted to the judge of probate of Pike county, to be 
recorded and filed in the probate court of Pike county. 

SEC. 4. Be it further enacted, That from and after 
said transcript shall have been filed in the probate court of 
Pike county, and an entry thereof made on the minutes of 
said probate court or Pike county, the administration of 
said estate shall cease, and determine in said county of 
Montgomery: Provided, however, That all the costs or fees 
that may be due to the judge of probate shall first be paid; 
Provided, That the judge of probate of Pike county shall 
only charge such fees in the settlement of said estate as are 
allowed by the general fee bill; Provided, That the securi¬ 
ties of said executor or administrator shall file their assent 
in writing, to the, change of administration from Montgom¬ 
ery county to Pike county, before said change of adminis¬ 
tration shall be made as provided for by this act: Provided, 


Wm. McCullough. 


J udge of probate 
of Pike county. 


Papers filled. 


Provided. 




1859 -' 60 . 


568 


further, That if the said sureties fail or refuse to file their 
assent as above provided, then, and in that event, the judge 
of the probate court of said county of Pike may take a new 
bond from the representative of said decedent, and on the 
approval of said bond, this act shall take effect. 

APPROVED, February 23, 1860. 


No. 425.] AN ACT 

To authorize the Sheriff of Montgomery County to make 
his return in the late special election for Representative. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the sheriff of Montgomery county be, and he is here¬ 
by authorized to make his return as to the result of the late 
special election for representative for said county, as soon 
as he ascertains the result of said election, any law to the 
contrary notwithstanding. 

APPROVED, January 12, 1880. 


No. 426.] AN ACT 

In relation to the fees of Justices and Constables in Beats 
4 and 5, in the City of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the justices of the peace and constables in the beats No. 

4 and 5, in the city of Montgomery, are entitled to receive 
for their services hereinafter mentioned, the fees thereto re¬ 
spectively annexed and no more, to be taxed, collected and 
paid in the manner provided by law: 

For summons in civil cases and proceedings thereon 

to judgment. $0.75 

For warrant in quitam cases and proceedings thereon 

to judgment.1.25 

For a subpoena for witness,.25 

For execution and taxing cost thereon.60 

For attachment bond and affidavit. 2.00 

For summons for garnishee and taking examination, .75 
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For judgment and order of sale on attachment. .40 

For Each appeal or certiorari, including bond and cer¬ 
tifying proceedings,. 1.50 

For every other bond,. .75 

For administering an oath and certifying same,. .25 

For taking depositions under commission for every 

hundred words. .25 

For every necessary certificate not otherwise provided 

for by law,. .44 

For docketing each cause. .10 

For judgment on forthcoming, stay or appeal bond,.. .40 

For each judgment on a summary proceeding. .75 

For transcript of proceedings, other than those sent 

up on an appeal,. .40 

For issuing veniri facias. .75 

For attending on trial of right of property. 1.00 

For each scire facaas, or motion in nature thereof. .40 

For making return of certiorari other than in cases of 

forcible entry and detainer. .75 

In cases of forcible entry and detainer, and unlawful de- 
tainer- 

For every summons.75 

For swearing jury, . .30 

For administering every oath,. .10 

For entering verdict. .25 

For entering payment,. .25 

For presiding on trial,.3.00 

For issuing writ of restitution, .. . . ,.40 

For return on appeal or certiorari,,. 1.25 

CONSTABLE'S FEES. 

For serving summons in civil cases,. .75 

For summoning each witness. .40 

For levying an attachment. 1.25 

For levying an execution,. .75 

For making money on execution. .75 

For carrying a debtor to jail,. .75 

For whiping a slave by order of a justice of the peace, 

to be paid by the owner, . . ,. 1.50 

For serving notice on each person therein named, ... .40 

For serving sci. fa. or notice. .75 

For taking bail bond, bond for the forthcoming of 

property, or other bond required by law. .75 
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J USTI CE'S FEES IN CRI Ml NAL CASES. 


For complaint. .50 

For warrant and arrest. .75 

For search warrant. 1.25 

For each bond or undertaking to court,. .75 

For each bond or undertaking of witnesses. .50 

For each subpoena issued,. .25 

For commitment of defendant to jail,. .50 

For certifying to circuit court,. .50 

For each execution for cost,. .50 

For each trail of petty offence. 1.50 

CONSTABLE'S FEES IN CRIMINAL CASES. 

For executing search warrant in day time. 1.50 

For executing search warrant in night time. 3.00 

For executing any other warrant,. 1.00 


SEC. 2. And be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

APPROVED, February 9, 1860. 


No. 427.] AN ACT 

To increase the pay of J urors in the Counties of Mont¬ 
gomery and Pickens. 

SEC. 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly convened, 
That all jurors in any court of record in Montgomery 
county, shall receive for their per diem pay, the sum of two 
dollars and seventy-five cents for each day any such juror 
may serve, and shall also receive the same compensation 
for millage and ferriage as now allowed by law. 

SEC. 2. And be it further enacted, That grand and petit 
jurors in the county of Pickens shall hereafter receive two 
dollars and fifty cents each, per day, and the mileage and 
ferriages now allowed by law. 

APPROVED, February 21, 1860. 
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No. 428.] AN ACT 

To prohibit the sale of spiritous or intoxicating liquors 

within one mile of Perryville Female Academy, in Per¬ 
ry County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall not be 
lawful for any person or persons to sell or offer for sale 
spiritous or intoxicating liquors except for medicinal pur¬ 
poses within one mile of the "Perryville Female Acade¬ 
my," in Perry county. 

SEC. 2. Be it further enacted, That any person or persons 
so offending, shall be subject to indictment, and upon con¬ 
viction, fined not less than fifty dollars for each and every 
such offense. 

APPROVED, February 21, 1860. 


No. 429. AN ACT 

To give the Commisisoners' Court of Perry County author¬ 
ity to relieve L. Y. Tarrant. 

SEC. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Commissioners' Court of Perry county be, and 
are hereby authorized to make to L. Y. Tarrant such allow¬ 
ance for losses sustained by him on the building of the 
court-house of said county, as to them may seem just and 
proper. 

APPROVED, February 8, 1860. 


No. 430.] AN ACT 

To allow the Commissioners' Court of Roads and Revenue 
of the County of Perry to build a bridge across Cahaba 
river, in said County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That from and after the passage of this act, the commis- 
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sioners of roads and revenue of the county of Perry, be, 
and they are hereby allowed to build a bridge across the 
Cahaba river at any place they may select on said river in 
said county : Provided, said bridge shall is no wise obstruct 
the navigation of said river. 

APPROVED, February 9, 1860. 


No. 431.] AN ACT 

To amend the Patrol Law of Pickens County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama a in General Assembly, convened, 

That from and after the first day of April, 1860, justices of 
peace in their respective precincts in the county of Pickens 
shall be authorized and required to order out patrol de- 
Patrol detach- tachments, only when in their opinion the same shall be 
ment. necessary, or when requested by any citizen of said coun¬ 

ty, arid no other patrol duty shall be required by law in 
said county. 

SEC. 2. Be it further enacted, That should there be at 
J ustice of peace. any time in any precinct of said county no justice of the 
peace, then the appointment of said patrol detachment shall 
be made by the justice or justices in any adjoining pre¬ 
cinct. 

SEC. 3. Be it further enacted, That in the appointment of 
patrol detachments, the justice of the peace shall, if prac¬ 
ticable, appoint a slave holder or some other responsi¬ 
ble person to be leader of each patrol detachment. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the justice appointing any patrol detachment to make 
List. out a list of the names of the persons composing each de¬ 

tachment, with the leader thereof, designating when the 
term of service of the detachment will commence, each 
detachment being required to serve as patrol not less than 
two nor more than three weeks. 

SEC. 5. Be it further enacted, That the list so made out 
shall be delivered to the constable of the precinct for which 
patrols are appointed, and shall be by said constable served 
Constable. on the leader of each detachment, within ten days there¬ 

after, either personally or by leaving the list at his place of 
residence; and upon receiving such list and notice, said 
leader must within five days thereafter, notify each mem¬ 
ber on said list personally, or by leaving written notice at 
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his place of residence, and designate the time and place of 
the meeting of the patrol. 

SEC. 6. Be it further enacted, That section 990-1-2-3 
4-5-5-7-8-9 1,000-1-2-3-4 of the Code of Alabama, shall 
apply to all patrol detachments appointed under the pro¬ 
visions of this act. 

APPROVED, February 21, 1860. 


No. 432.] AN ACT 

To authorize J ustices of the Peace to appoint apportioners 

of roads in Pickens County and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives by the State of Alabama in General Assembly, convened, 
That it shall be the duty of the justices of the peace in 
and for the county of Pickens, on the first Monday of 
March, 1860, and every two years thereafter, to meet and 
appoint two apportioners in their respective beats or pre- 
cints, and within five days give notice to the apportioners 
of their appointment, they shall act as supervisors of the 
roads in their respective precincts, and said justices shall 
report to the grand jury at each term of the circuit court, 
the condition of the roads, and if any road has been neg¬ 
lected, to return such overseer. 

SEC. 2. Be it further enacted, That all the duties required 
by the laws now in force, in relation to the appointment 
of apportioners and filing of vacancies, and the supervision 
of roads shall be in each respective precinct performed by 
the justices of the peace, and the justice who makes the 
report to the grand jury, shall receive for his services two 
dollars, and the same mileage, which jurymen now receive, 
and for this purpose, the foreman of the grand jury shall 
give to each justice so reporting a certificate, stating the 
amount, and that he had reported, the condition of the 
road in his precinct in accordance with the provisions of 
this act, which certificate when presented, the county trea¬ 
surer shall pay off. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the apportioners after they have complied with section 
1145 of the Code, and within ten days after notice of their 
appointment to divide the roads of their respective beats 
or precincts into convenient road precincts, and to each 
division, appoint a responsible person overseer, and appor- 
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tion the hands subject to road duty, amongst the overseers 
of their respective beats, and within five days give notice 
to the overseers of their appointment, the particular road 
allotted to each, with a list of hands, and they shall fill all 
vacancies which may occur in the office of overseer, and 
re-apportion the hands when necessary. 

SEC. 4. Be it further enacted, That it shall be the duty 
Report to pro- of the apporitoners within thirty days after the appoint- 
bate judge. ment of overseers to report to the judge of probate, trans¬ 

mitted by mail, or otherwise, the person so appointed, the 
time for which they were appointed, and road allotted to 
each, and the apportioners shall be exempt from road 
service during the time for which they were appointed. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the judge of probate, on the 1st Monday of March, 1860, 

Election of jus- and every two years thereafter, if there is no election for 
tice of the peace justice of the peace during the time, to appoint two appor¬ 
tioners in each beat in which there is no justice acting; 
said apportioners shall perform the same duties, required of 
apporitoners appointed by justices of the peace, and they 
are hereby further required to review and report the con¬ 
dition of the roads in their respective beats to the grand 
jury, as are required by this act of justices of the peace, 
and they shall receive the same pay for like service and 
for a more perfect view of duties required of officers ap¬ 
pointed by this act, all of chapter 14, article 1 of the Code, 
which do not contravene the provisions of this act, are 
hereby continued in full force, except section 1186, which 
is hereby repealed so far as relates to the county of 
Pickens. 

SEC. 6. Be it further enacted, That the overseers, when 

application is made to them by any person belonging to 

their division for a portion of road to be set apart for them 

to keep up, shall allot to the person so applying a reason- 

Allot to persons, able portion of such road, and such person or persons shall 

be liable to the overseer for all fines and cost, with twenty per 

cent damages, which he may sustain by the neglect of such 

persons to keep their road in order, to be recovered before 

any justice of the peace, or circuit court when the amount 

is over fifty dollars. 

SEC. 7. Be it further enacted, That an act to authorize 
justices of the peace to apportion hands on the roads in 
Pickens county, approved J anuary 16th, 1858, be, and the 
same is hereby repealed. 

APPROVED, February 15, 1860. 
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No. 433.] AN ACT 

To enable the people of Pickens county to more perma¬ 
nently locate the seat of J ustice of said county, and for 

other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the sheriff of said county, and 
in case of his death, removal or resignation, it shall be the 
duty of the coroner, to open and hold an election, at the 
several election precincts in said county, on the first Monday 
in August, in eighteen hundred and sixty, for the purpose 
of deciding whether the seat of justice in said county shall 
be removed from Carrolton its present location, to Pickens- 
ville in said county. 

SEC. 2. Be it further enacted, That said sheriff coroner 
shall give at least thirty days notice of said election, by 
advertisement in all the newspapers published in said county 
and by posting up written notices in some conspicuous 
place at each election precinct in said county; the polls 
at said election shall be opened by or before the hour of ten 
o'clock, A. M., at all the precincts in said county, and shall 
remain open until four o'clock, P. M.; all person entitled 
to vote for representatives to the legislature shall be entitled 
to vote at said election; each voter in favor of removing the 
seat of justice to Pickensville, shall write on his ticket 
Pickensville, and each voter wishing the seat of justice to 
remain at Carrolton, shall write on his ticket Carrolton. The 
said election shall be conducted under the same laws, and 
governed by the same rules (except herein directed) which 
govern general elections. 

SEC. 3. Be it further enacted, that the manages at said 
election shall after the polls are closed at the several pre¬ 
cincts, carefully count out and compare the votes cast at 
their respective precincts, and shall send up to the sheriff 
or coroner at Carrolton a correct and certified statement of 
all the votes cast, together with a list of all those who may 
have voted at such precinct, which return shall be made 
within three days from the day of election, and the sheriff 
or coroner, together with the managers at Carrolton and 
Pickensville, or such of them as shall be present, shall pro¬ 
ceed as in case of a general election, to carefully count and 
compare the votes as returned from the several precincts, 
and when the votes are so counted and compared, the sheriff 
or coroner shall make public proclamation at the court 
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house door of the vote as thus ascertained, and if it shall 
appear that a majority of all those voting at said election 
shall have voted for Carrolton, then in that event, the seat 
of justice shall be and remain permanently located at Car¬ 
rolton ; but if it majority of all those voting at said election 
shall have voted for Pickensville, then, in that event, the 
seat of justice shall be and remain permanently located at 
Pickensville in said county. 

SEC. 4. Be it further enacted, That in the event the seat of 

justice shsll be located at Pickensville by a majority of all 

Majority of vote. the legal votes cast at said election, that the citizens of 

Pickensville and vicinity shall furnish a suitable lot and 

build thereon a commodious and convenient court house, 

and also furnish a lot and build thereon a sufficient and 

substantial jail, all free of cost to the county, the court 

house and jail not to cost less than twenty thousand dollars. 

SEC. 5. Be it further enacted, That in the event that 

Pickensville shall receive a majority of all the legal votes 

Notice. cast at said election, then it shall be the duty of the sheriff 

or coroner, to give notice to the mayor of Pickensville the 

result of said election within ten days after said election. 

SEC. 6. Be it further enacted, That in the event that Pick- 
Mayor of Pick- ensville receives a majority of all the legal votes cast at said 
ensville. election its said county, that it shall be the duty of the 

mayor of the town of Pickensville in said county to order 
an election within the corporate limits of said town, for the 
purpose of electing five commissioners, who shall be citi¬ 
zens of said town, whose duty it shall be to select locations 
for the court house and jail, and to advertise, receive pro¬ 
posals and contract for the building, of the court house and 
jail, and collect all moneys which have been or may be 
subscribed for the building of said court house and jail, and 
so soon as said buildings are completed, it shall be the duty 
of said commissioners to obtain and tender a full and com¬ 
plete title to said lots and buildings to the; commissioners 
court for the use and benefit of said county. 

SEC. 7. Be it further enacted, That until said public 
Buildings. buildings shall be completed for the reception of the public 
records and the holding of the several courts, all the courts 
shall continue to be held at Carrolton. 

SEC. 8. Be it further enacted, That so soon as said public 

Remove records, buildings shall be completed, it shall be the duty of the 

commissioners court to order the removal of the public 

records of the county thereto, and all the courts at said 

county shall thereafter, be held in the court house in Pick- 
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ensville, which shall become the permanent seat of justice 
for said county. 

SEC. 9. Be it further enacted, That so soon as said titles 
are completed and tendered to the commissioners court, it 
shall be the duty of the judge of the probate court of said 
county to give public notice for one month in all the papers 
published in said county, that the several courts of said 
county, thereafter will be held at the court house in the 
town of Pickensville in said county. 

SEC. 10. Be it further enacted, That if the sheriff, coro¬ 
ner, judge of probate or the commissioners of roads and 
revenue, or any of them, shall fail or refuse to do and per¬ 
form any or all of the duties required of them by the fore¬ 
going sections of this act, he or they shall for such refusal 
or failure, each be fined in a sum not less than two thous¬ 
and dollars, to be recovered upon motion by the solicitor 
of the seventh judicial circuit, before the circuit court of 
said county, in the name of and for the use of the county 
of Pickens : Provided, The parties so offending shall have 
ten days notice of such motion. 

SEC. 11. Be it further enacted, That in the event the 
seat of justice is located at Pikensville, by a majority of all 
the legal votes cast at said election, so soon as the aforesaid 
buildings are; completed and conveyed to the commission¬ 
ers of said county, then all laws contravening or in anywise 
conflicting with this act, be, and the sane are hereby 
repealed. 

APPROVED, February 17, 1860. 


No. 434.] AN ACT 

To Incorporate "Spring Hill Male and Female Academy," 
in Pike county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the ate of Alabama in General Assembly, convened, 

That James M. Gibson, Peter Spencer, Thomas Boutwell, 

J esse Roberts and J ason Syson, and their successors in 
office, be, and they are hereby constituted and declared a 
body corporate, by then name and style of the "Spring Hill 
Male and Female Academy," and by that name may sue 
and be sued, plead, and be impleaded, answer and be 
answed unto, in all kinds of actions, both in law and equity, 
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may receive donations, purchase property of any kind 
whatever, real, personal or mixed, for the sole use and 
benefit of the said academy; the same to use, hold or dis¬ 
pose: of at pleasure, and have and use a common seal; they 
shall further be empowered to make such rules, regulations 
and by-laws for the good government of said academy as 
may be necessary, the same not being repugnant, to the 
constitution of the United States or to constitution axed 
laws of this State. 

SEC. 2. Be it further enacted, That it shall not be lawful 
for any person to sell spirituous liquors or wines at any 
Sale of liquor place within one mile of said academy, except for medici- 
prohibited. nal purposes, and if any person shall sell spirituous liquors 

or wines within such distance of said academy, in violation 
of the provisions o this section, such person shall be sub¬ 
ject to indictment, and on conviction, may be fined not less 
than one hundred nor more than five hundred dollars, for 
each and every such offence. 

APPROVED, February 9, 1860. 


No. 435.] AN ACT 

To give to the I ntendant of Orion justices jurisdiction and 
for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

I ntendant to act That from and after the passage of this act the intendant of 
as justice of the the town of Orion, in Pike county, Shall be authorized to 
peace. act as a, justice of the peace for the precinct in which said 

town is situated, shall be subject to all the liabilities, and 
entitled to all the privileges of other justices, and shall give 
Marshal to give bond as other justices. 

bond. SEC. 2. Be it further enacted, That the marshall of said 

town, shall act as constable for said precinct, and shall give 
bond as other constables, and be entitled to the same privi¬ 
leges and subject to the same liabilities as other constables. 

Office vacant. SEC. 3. Be further it enacted, That if the intendant or 

marshal of said town, in office at the time of the passage 

of this act, shall fail to make bored as justice and constable, 

in accordance with the provisions of this act, within twenty 

days after the adjournment of this session, their respective 

J urisdiction. offices shall be vacant and a nevi election shall be had. 

SEC. 4. Be it further enacted, That the civil jurisdiction 
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of said intendant as magistrate under the provisions of this 
act, shall extend alone to causes of action arising, within, 
the corporate limits of said town, and his criminal jurisdic¬ 
tion, to crimes and misdemeanors perpetrated within said 
corporate limits, except when he may be called to sit is aid 
of some other justice of the county, and the the powers of 
the said marshal as constables be restricted in like manner, 
as well as his duties and liabilities, to the enforcement of 
the civil and criminal jurisdiction hereby conferred on said 
intendant. 

APPROVED, February 21, 1860. 


No. 438.] AN ACT 

To divide valley Beat in Pike county into two Beats. 

SEC. 1. Be it enacted by the Senate and House of Repesent- 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the beat com¬ 
monly known and designated, as Valley Beat, No. 8, in 
Pike county be and the same is hereby divided as follows, 
to-wit: That is to say, by a, line commencing at the south¬ 
ern boundary of said beat, dividing Pike county from Cov- Division line, 

ington county, where the section line dividing township 
eight, of range eighteen, crosses said boundary, running 
thence due north to the northern boundary of said town¬ 
ship, thence diagonally across sections thirty-three and 
twenty-nine due north-west to Patsalige creek; all that part 
of said beat lying east and north of said line, to bear the 
same, name and number as heretofore, and all that part of 
it lying west of said line, to constitute a new beat, to be 
known and designated, as provided by the commissioners 
court of Pike county . 

SEC. 2. Be it further enacted, That as soon after the pas- Election, 

sage of this act as possible and convenient, the sheriff of 
Pike county shall order an election to be held in said new 
beat, for two justices of the peace and one constable, and 
also for a permanent court ground and elections precinct for 
the same, giving at least ten days notice thereof, as in other 
cases required; the justices and constables then elected, shall 
hold their offices until the next general election for justices 
and constables, and, the place in aid beat getting the highest 
number of votes for court ground and election precinct, 
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shall be the permanent place of holding elections and 
justices courts in said beat. 

SEC. 3. Be it further enacted, That until such officers 
shall have been, elected, and court ground and election pre- 
Officers. cinct permanently fixed, all elections and judicial proceed¬ 

ings shall be conducted for the whole of said Valley Beat 
at the place heretofore used for that purpose. 

APPROVED, February 23, 1860. 


No. 437.] AN ACT 

To give the J udge of Probate of Pike county jurisdiction 
of the estate of William B. Kyle, late of Montgomery 
county. 

SEC. 1. Be it enacted by the Senate and Rouse of Represen- 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this acts the probate 
judge of Pike county shall have full power and authority 
to grant letters of administration on the estate of William 
B. Kyle, (late of the county of Montgomery) deceased, and 
shall have as full jurisdiction over said administration and 
the estate of said William B. Kyle, as if the said William 
B. Kyle, at the time of his death had resided in the county 
of Pike. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 21, 1860. 


No. 438.] AN ACT 

To prohibit the sale of Spirituous Liquors within, one, mile 
of the village of Clay Hill, in the county of Pike. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall not be 
lawful for any person or persons, to retail vinous or spiritous 
liquors within one mile of the village of Clay Hill in the 
county of Pike. Provided, That this act shall not be so 
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construed, as to prevent the sale of all kinds of liquors for 
medicinal purposes. 

APPROVED, November 29, 1850. 


No. 439.] AN ACT 

To exempt J ustices of the Peace and Constables from work¬ 
ing on roads in Randolph county, Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly, convened, 
That so much of the fourth section of an act, entitled "an 
act in relation to road working in Randolph county," 
approved February 18th, 1854, as compels justices of the 
peace and constables in said county to work on roads, is 
peace re Baled and that all justices of the peace and con¬ 
stables in said county of Randolph, are hereby exempt from 
working on roads in said county of Randolph. 

APPROVED, February 21, 1860. 


No. 440] AN ACT 

To authorize the issue of Letters Testamentary without 

bond, in a certain case therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Asseanbly convened, 
That the probate judge of Russell county, be, and he is 
hereby authorized, to issue letters testamentary to Elizabeth 
Vann and Henry M. Vann, executrix and executor of 
J oseph M. Vann, under the last will and testament of said 
Joseph M. Vann, deceased , without first requiring from 
them any bond for the faithful discharge of their duties: 

Provided, That satisfactory proof shall first be made to said 
probate judge, that such was the wish and intention of the 
said testator; And provided, also, that the evidence shall 
be reduced to writing, subscribed and sworn to by the 
witness of witnesses so testifying, and filed in said court. 

APPROVED February 15, 1860. 
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No. 441.] AN ACT 

To regulate the sale of Spirituous Liquors, in and near the 
town of Villula. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That hereafter it shall not be lawful for any person to sell 
any spirituous or intoxicating liquors, in any quantity less 
than five gallons, within the town of Villula, in Russell 
county, or within one mile of any church or academy in 
said town; and any person violating any provision of this 
act, shall be liable to indictment therefor, and on conviction 
shall be fined in any sum the jury may assess, not exceed¬ 
ing five hundred dollars: Provided, however, That this act 
shall not be construed to affect any license which may 
have been duly obtained before the passage of this act, nor 
to prohibit the sale of wines or liquors for medicinal pur¬ 
poses. 

APPROVED, February 21, 1860. 


No. 442.] AN ACT 

To authorize the Probate Court of Russell county to sanc¬ 
tion a division of the slaves of TOliver J ones, deceased, 
as therein shown. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the probate court of Russell county, be, and is hereby 
authorized to sanction any division of the slaves of the 
estate of Toliver Jones, deceased, which has been agreed 
upon or made, or which hereafter may, be agreed upon or 
made which can be rendered equal among the heirs or dis¬ 
tributees, by retaining out of any such division of slaves, 
one slave, and selling the one so retained, and using the 
proceeds of the sale of that one, in equalizing the division 
made of the others. 

APPROVED, January 21, 1860. 
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No. 443.] AN ACT 

To regulate Sheriffs' and Coroners' sales in the County of 
Shelby. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama an General Assembly, convened, 
That from and after the first day of February, 1860, it shall 
be the duty of the sheriff or coroner of Shelby county 
whenever an property shall be levied on by virtue of an 
execution, situated in precinct Nos. ten and eleven to offer 
the same for sale in the town of Harpersville, and that the 
third Monday in each month shall be the regular sale day 
for such sheriff or coroner's sales and that said sheriff, or 
coroner shall be required to give the same notice and in 
the same manner as nor required by law. 

SEC. 2. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 8, 1860. 


No. 444. ] AN ACT 

To regulate the sale of spirituous liquors in Precinct No. 

5, in the County spirituous Shelby. 

SEC. 1. Be it enacted by the State and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be the 
duty of any person or persons who may desire to retail 
spirituous liquors in precinct No. 5, in Shelby count, be¬ 
fore obtaining a license to retail as aforesaid, must obtain 
and file with the judge of probate of said county, the writ¬ 
ten consent of a majority of the voters of said precinct.. 

SEC. 2. Be it further enacted, That any person or persons 
violating the provisions of the first section of this act, shall 
be liable to indictment, and shall, on conviction, be fined 
by the jury trying the same, not less than fifty nor more 
than one hundred dollars for each violation of the same. 

APPROVED, February 24, 1860. 
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No. 440.] AN ACT 

To prevent the sale of spirituous liquors within two miles of 
Columbian Institute. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

Sale of liquors That from and after the passage of this act, it shall not be 

prohibited. lawful for any person or persons to sell, vend, exchange or 

barter away for money or other consideration of value, or 

for promise or expectation thereof, within two miles of the 

Columbine Institute, situated in Tuskaloosa county, about 

four miles and a half south of the city of Tuskaloosa, near 

the road to Greensboro, any brandy, gin, rum, whiskey, 

wine, or other spirituous, venous, malt or intoxicating 

liquors, or beverages in any quantity, large or small, and 

any person so violating the provisions of this act, shall be 

liable to be indicted therefor by the grand jury of the 

county, and on conviction, shall for the first offense be 

fined not less than fifty dollars nor more than one hundred 

dollars and for every subsequent offense be fined not less 

than one hundred dollars, and may in addition thereto at 

the discretion of the court be imprisoned three months in 

the county jail. 

SEC. 2. Be it further enacted, That hereafter it shall not 
be lawful for the judge of the probate court to issue license 
J udge of probate. to any person or persons to sell, barter, or exchange any 
spirituous, vinous, malt or intoxicating liquors, or bever¬ 
ages contrary to the provisions of the preceding section. 

SEC. 3. Be it further enacted, That nothing herein con- 

Physicians. tained shall be so construed as to prevent physicians from 

administering to their patients spirituous or vinous liquors, 

or to prevent any licensed retailer within the limits named 

in the first section from continuing to retail under this said 

license until it expires by its own limitation. 

SEC. 4. Be it further enacted, That this act shall be deemed 
and held in law a public act, and shall be judicially taken 
notice of without being specially pleaded, and for every 
conviction for offending against the provisions of the same, 
the solicitor's fees shall be twenty dollars. 

APPROVED, February 25, 1860. 
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No. 446.] AN ACT 

To prevent the sale of spirituous liquors within one mile 

of Elliottsville in Shelby County. 

SEC.l. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act no person or 
persons shall sell or dispose of spirituous or intoxicating 
liquors within one mile of the place known as Ellrottsville 
in the county of Shelby. 

SEC. 2. And be it further enacted, That any one offending 
against the provisions of this act, or in any wise giving 
away, selling or disposing of spirituous liquors of any kind 
except for medicinal purposes with intent to evade the pro¬ 
visions of this act shall be guilty of a misdemeanor and 
shall be liable to indictment, and on conviction, shall be 
fined not less than fifty nor more than one hundred dol¬ 
lars. 

APPROVED, February 21, 1860. 


No. 447.] AN ACT 

To prevent the sale of vinous or spirituous liquors within 

one mile of Springville Academy, in St. Clair County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it is made the duty of the sheriff of St. Clair county 
upon the petition of fifteen householders residing in the 
township in which the village of Springville in St. Clair 
county is situated, to advertise and hold an election, at the 
said village of Springville, for the purpose of ascertaining 
the sense of the citizens of said township, as to the prohi¬ 
bition of vending vinous or spirituous liquors within one 
mile of the academy at said village, at which all the quali¬ 
fied voters of said township shall be entitled to vote; the 
said election to be conducted by the sheriff and two mana¬ 
gers and clerks, to be by him selected, after the manner of 
holding elections for members to the General Assembly, 
of the time and place of holding said election, the sheriff 
shall give thirty days previous notice, posted at Spring¬ 
ville, and at four other of the most public places in said 
township. 


Sheriff. 

Sale of liquors. 
Voters. 

Notice. 
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SEC. 2. Be it further enacted, That the voters at said elec- 

Election. tion shall write upon their tickets " prohibition," or "no 

prohibition." If upon counting not the votes it shall appear 

Voters. that there are a majority of votes for prohibition, the said 

managers and clerks shall certify the same, together with 

one list of the scroll and tally sheet kept at said election to 

Deliver to judge the judge of probate of said county , and deliver the same 

of probate. to the said sheriff or has deputy holding said election, 

the case may be whose duty it shall be to deliver the same 

within three days to said judge of probate, and it shall not 

be lawful for the said judge of probate thereafter to issue 

any license to any one to retail vinous or spirituous liquors 

in said township within one mile of said academy, nor shall 

it be lawful for any person to vend any vinous or spirituous 

liquors in any quantity, (except for medicinal purposes,) 

within one mile of said academy, or to be drank within one 

mile of the same, he knowing the purpose for which it is 

sold. Any person knowingly violating the provisions of 

this law, shall be liable to indictment as a retailer without 

license, and subject to the same fines and penalties as 

such. 

SEC. 3. Be it further enacted, That any sheriff, manager 
or clerk refusing , to act as required by the provisions of 
this act, shall upon notice and proof thereof, made before 
the judge of the circuit court of said county, be fined in 
a sum not exceeding fifty dollars, as the judge may see 
proper, and any person voting in said election, who is not 
a legal voter and citizen of the township, may be indicted, 
and on conviction, fined fifty dollars. 

APPROVED, February 24, 1860. 


No. 448.] AN ACT 

For the preservation of Game, in the County of Sumter. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, no person, shall 
kill any wild buck, doe car fawn, in the county of Sumter, 
in this State, at any time between the first day of March 
and the first day of October, in any year. 

SEC. 2. Be it further enacted, That any person violating 
this act shall be liable to indictment, and upon conviction 
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shall be fined not loss than fifty nor more than one hundred 
dollars, one half of which shall go to the informer, and the 
other to the treasury of the county. 

APPROVED, January 25, 1860. 


No. 449.] AN ACT 

To make valid in law certain proceedings by the qualified 

voters of the City of Tuskaloosa therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That an election held by the qualified voters of the city of 
Tuskaloosa, on the eleventh day of December, one thou¬ 
sand eight hundred and fifty-eight, under the provisions of 
section of twelve hundred and fifty-five of the Code of 
Alabama, as amended by an act, entitled An Act to amend 
said section of the Code, approved February 20th, 1854, 
authorizing the mayor and aldermen of said city to issue 
the bonds of the city for forty thousand dollars, payable 
within twenty years from date, and authorizing said bonds 
or the proceeds of sale thereof, at par value, to be invested 
by said, city in the capital stock of the North-East and 
South-West Alabama Railroad company, and also author¬ 
izing said mayor and aldermen to levy and collect such tax 
in said city, as may be necessary to pay the principal and 
interest of said bonds, be, and the said election is hereby 
made and declared to be good and valid authority in law, 
authorizing said mayor and aldermen to levy and collect 
such tax. 

SEC. 2. Be it further enacted, That the bonds issued by 
said mayor and aldermen, and their ordinances to levy and 
collect a tax for the payment of said bonds, passed in accor¬ 
dance with the recitals of the foregoing section of this act, 
be, and the same are made binding and valid in law. 

APPROVED, February 10, 1860 


Election. 


Bonds. 


Tax. 
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No. 450.] AN ACT 

To male valid in law certain proceedings by the qualified 
voters of the City of Tuskaloosa therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Election held on That an election held by the qualified voters of the city of 
11th Dec., 1858. Tuskaloosa, on the eleventh day of December, one thou¬ 
sand eight hundred and fifty-eight, (under the provisions 
of section twelve hundred and fifty-five of the Code of 
Alabama, as amended by an act entitled An Act to amend 
said section of the Code, approved February the twentieth, 
one thousand eight hundred and fifty-four,) authorizing the 
mayor and aldermen of said city to issue the bonds of the 
city for forty thousand dollars; payable within twenty years 
from date, said bonds or the proceeds of sale thereof; at par 
value, to be invested by said city in the capital stock of 
the North-East and South-West Alabama railroad company, 

Capital stock. and also authorizing said mayor and aldermen to levy and 

collect such tax in said city, as may be necessary to pay 

the principal and interest of said bonds, be, and the said 

election is hereby made good and valid authority in. law 

for said mayor and aldermen to levy and collect such tax 

in said city as may be necessary to pay the principal of the 

same. 

SEC. 2. And be it further enacted, That the bonds issued 
Collect tax. by said mayor and aldermen, and the ordinance or ordi¬ 

nances to levy and collect in said city they necessary tax to 
pay the principal and interest of the same adopted by them 
in accordance with the recitals of the foregoing section of 
this act, be, and the same are hereby made valid and bind¬ 
ing in law. 

APPROVED, February 22, 1860. 


No. 451.] AN ACT 

To prevent the sale of vinous or spirituous liquors in the 
Town of New Lexington, and in beat No. 2 West of 
North River, in Tuskaloosa County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, it shall not be 
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lawful for any person or persons to sell, vend, exchange or 

barter away for money or other consideration of value, or 

for the promise or expectation thereof, within the limits of 

the town of New Lexington, and all of beat No. two (2) Sale of liquors 

west of North river, in the county of Tuskaloosa, any prohibited. 

brandy, gin, rum, whiskey, wine or other spirituous or 

vinous, or intoxicating liquors in any quantity, large or 

small, and any person so violating the provisions of this 

act, shall be liable to be indicted by the grand jury of said 

county, and on conviction, shall for the first offense be fined 

in a sum not less than fifty nor more than one hundred 

dollars, and for the second and for every subsequent offense 

shall, in addition to said fine be imprisoned in the county 

jail three months, and the solicitor's fee for conviction shall 

be twenty dollars ($20.) 

SEC. 2. Be it further enacted, That it shall not be law- Probate court, 

ful hereafter for the probate court of said county to grant 
any license to any person or persons to sell, barter, or ex¬ 
change any spirituous or vinous liquors contrary to the 
provisions of the first section of this act. 

SEC. 3. Be it further enacted, That nothing herein con- Physicians, 

tained shall be so construed as to prevent physicians from 
administering to their patients vinous or spirituous liquors. 

SEC. 4. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED December 17 1859. 


No. 452.] AN ACT 

To establish a certain Ferry therein named, in the County 
of Washington. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That J oshua D. Bostick, of the county of Washington, be, 
and he is hereby authorized to establish a public ferry on 
his own land, across Cintibouge creek, in said county, at a 
place known as Riggin's old ferry, and the court of county 
commissioners shall regulate the tolls for said ferry. 

SEC. 2. Be it further enacted, That the provisions of sec¬ 
tions 1191 and 1192 of the Code of Alabama, so far as they 
require the execution of a bond shall not apply so far as 
the provisions of this act are concerned. 

APPROVED, February 9, 1860. 
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No. 453.] AN ACT 

To amend the Road Law in Washington County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That all persons or hands liable by law to work on public 
roads residing in the county of Washington, shall be liable 
to work on any public roads in said county, to which they 
may be apportioned, of any part of said road is within ten 
miles of the residence of any such person or hands. 

APPROVED, February 24, 1860. 


No. 454.] AN ACT 

To declare Bassett's Creek in the County of Washington a 
public highway. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, Bassett Creek 
in the county of Washington shall be a public highway 
from its mouth or entrance into the Tombigbee river, to 
Sullivan's ferry, and all persons who shall put any obstruc¬ 
tion in said creek, shall be subject to a fine of not less than 
five nor more than one hundred dollars, to be assessed in 
any court of competent jurisdiction. 

APPROVED, February 24, 1860. 


No. 455.] AN ACT 

To locate permanently the Seat of J ustice in Washington 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Sheriff to hold That the sheriff of Washington county shall open and hold 
election. an election at the several precincts in said county on the 

first Monday, in May next, for the purpose of enabling the 
people of said county to locate permanently the seat of 
justice thereof, which election shall be held and conducted 
agreeable to the same regulations as are now prescribed by 
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law, for the conducting elections of members for the General 
Assembly of this State, and it shall be the duty of said 
sheriff to give at least twenty days notice of the time of 
holding said election, by advertisement posted up at the 
court house door and at least five other public places in 
said county, on which notices he shall put in nomination 
the names of St. Stephens and the centre of the county or 
the most eligible place within five miles of the centre. 

SEC. 2. Be it further enacted, That at the election held 
for the purpose of locating said seat of justice aforesaid, it 
shall be lawful for all the legal voters of said county to 
vote for either of the places nominated as aforesaid, by 
writing upon his ticket the name of the place of their choice, 
and it shall be the duty of said sheriff, after the votes of 
the several precincts agreeable to law are to compared and the 
result ascertained by the judges and clerks of said election 
at the court house at St. Stephens to make public procla¬ 
mation thereof and if either law shall receive a majority 
of all the votes cast at said election, it shall be deemed and 
regarded the permanent seat of justice of said county. 

SEC. 3. Be it further enacted, That should the centre of 
the county or within five miles of the centre be elected 
under the provisions of this act as the permanent seat of 
justice of Washington county, L. B. Parkert William Prin¬ 
gle, J ames Baxter, C. Page and J ames K. Blount, are hereby 
appointed commissioners to purchase fort acres of land at 
said place or within five miles of the centre of the county 
the same forty acres to be laid off into streets and town 
lots, and a suitable place selected for the court house and 
jail, to be built on some one or more of said lots ; after 
which to prepare a map of the town lots and streets, and 
shall have power to sell said lots for the benefit of the 
county, in any way that said, commissioners may think 
proper, and when completed shall be returned to the com¬ 
missioners court of said county with a full and complete 
statement and showing of all the expenses incurred in carry¬ 
ing out the object of this act. 

SEC. 4. And be it further enacted, That should a majority 
of all the votes cast be in favor of the centre of the county 
or the most eligible point within five miles of the centre, it 
is hereby made the duty of the sheriff holding 1 said election 
to make a report thereof to the next commissioners court 
of Washington county, to be held thereafter, and shall be 
the duty of said court upon said report being, made to 
advertise for such time and in such manner as the may 
think advisable, for proposals for the building of a court 
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house and jail at the place which shall have been selected 
and declared then permanent seat of justice of said county. 

SEC. 5. Be it further enacted, That whenever said court 
shall enter into a contract, or contracts for the building of 
Contracts for the court house and jail, it shall require in all cases the 
buildings, &c. contractor or contractors, to enter into bond with good and 
sufficient sureties in such amount as it may require, pay¬ 
able to such officer of said county, and his successors in 
office as it may direct, for the faithful performance of the 
contract within the time which may be prescribed by said 
court for the completion of the same, and it may be, and is 
hereby made lawful for said commissioners court to levy a 
Levy tax. tax upon all legal subjects of taxation in said county, suffi¬ 

cient to meet the necessary expenses attendant upon the 
erection and completion of said court house and fail and 
other expenses incurred therein, which tax, when levied, 

Installments. shall be divided into three equal installments, one-third to 
be collected in the year 1860, one-third in the year 1861, 
and one-third in the year 1862, shall be assessed and collec¬ 
ted in the same mode now prescribed by law for collecting 
the State and county taxes of this State, and said court 
shall adopt such regulations in regard to the safe keeping 
and disbursements of the same, as it may think proper. 

SEC. 6. And be it further enacted, That should said 

Cl'k of cir. court location be made as provided in the foregoing sections of this 

and judge of pro- act, it shall be the duty of the clerk of the circuit court, 

bate. judge of probate and sheriff of said county, to remove 

within six months after said court house and jail have been 

completed, all books, papers and records belonging to their 

respective courts to such new county seat, and all writs and 

other process up to that time made and returnable to the 

courts of St. Stephens, shall be deemed, and are hereby 

made returnable to said county seat, and all courts of said 

county shall thereafter be held at said new county seat. 

SEC. 7. And be it further enacted, That any sheriff or other 
Penalty. officer, who shall willfully refuse to perform the duties 

required of him in this act, shall be subject to a fine of five 
hundred dollars, and may be imprisoned in the county jail 
not more than twenty days. 

SEC. 8. And be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, and 
the same are hereby repealed. 

APPROVED, January 25, 1860. 
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No. 456.] AN ACT 

To authorize M. P. Leath, of the county of Walker, to 
erect a mill dam across Wolf Creek. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That M. P. Leath, be, and he is hereby authorized to erect 
a mill dam across Wolf creek, in section 20, township 16, 
range 7, west; said dam not to exceed eight feet in height, 
any law to the contrary notwithstanding. 

APPROVED, February 23, 1860. 


No. 457.] AN ACT 

To repeal an act therein named, in reference to apportioners 
in Walker County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That an act entitled an act, "to change the mode of appor¬ 
tioning apportioners within the county of Walker," ap¬ 
proved December 10th, 1841, be and the same is hereby 
repealed. 

APPROVED, February 9, 1860. 


No. 458.] AN ACT 

To compensate Bailiff's for Walker counter. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of, this act, Bailiffs hereaf¬ 
ter summoned to wait upon juries in the circuit courts of 
Walker county, shall receive the same compensation, and 
be paid in the same way, and out of the same funds, as 
the jurors of said county are now paid. 

APPPROVED, February 9, 1860. 
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No. 459.] AN ACT 

To allow the qualified voters of Walker county to elect a 
County Surveyor for said county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That on the first Monday in August, 1861, and every two 
years thereafter, a county surveyor shall be elected by the 
qualified voters of Walker county for said county. 

APPROVED, January 25, 1860. 


No. 460.] AN ACT 

To regulate the Road Law in Walker County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That from and after the passage of this act, all white male 
citizens of the county of Walker, between the ages of 
eighteen and forty-five years, shall be liable to perform 
road day, any law to the contrary notwithstanding: Pro¬ 
vided, That overseers and apportioners of the public roads 
in said county of Walker, shall be exempt from working 
on the public roads, during their term of office. 

APPROVED, February 21, 1860. 


No. 461.] AN ACT 

To repeal the law establishing Commissioners Districts in 
the County of Walker. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That an act entitled are act, establishing commissioners dis¬ 
tricts in the county of Walker, approved J anuary 6th, 

1852 and an act amendatory to said act approved February 
6th, 1856 be and the same are hereby repealed. 

APPROVED, December 15, 1859. 
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No. 462.] AN ACT 

Providing for the voters of Winston County, in the State 

of Alabama, to vote for taxing the citizens of said County 
to build a new Court House. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That it shall be the duty of the sheriff of the county of 
Winston, in the State of Alabama, to open and hold an 
election in said county on the first Monday in August, 1860, 
to hold an election in every beat in said county, after hav¬ 
ing given thirty days notice thereof by posting at least three, 
notices in every beat, stating the time and place of holding 
such an election, for the purpose of ascertaining by a vote 
of said county, whether the voters of said count are will¬ 
ing to be taxed to build a new court-house in said county. 

SEC. 2. Be it further enacted, That if a majority of all 
the votes cast at said election provided for, by the 1st sec¬ 
tion of this act, shall be in favor of building such new court 
house, then it shall be the duty of the curt of county com¬ 
missioners at their next regular meeting after such election, 
to draft a plan for a court house, and also make and estimate 
of the probable cost of the same. 

SEC. 3. Be it further enacted, That after the draft of the 
plan of said court house, and the estimated cost shall have 
been made, the said court of count commissioners shall 
proceed to let the building of the said court house to the 
lowest bidder, after having given thirty days notice of the 
same at the court house, in said county, and the person or 
persons who propose to build said court house for the least 
amount of money, shall be entitled to said contract: Pro¬ 
vided, he or they enter into bond and security double 
the amount of the cost of building said court house, to be 
approved by the said court of county commissioners. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the said court of county commissioners to levy, a tax upon 
the citizens of said county of Winston to pay for the build¬ 
ing of said court house : Provided, That said court shall not 
levy an amount more than one-third of the cost of said 
court house in one year; 

APPROVED, January 23, 1860. 


Sheriff. 


Voters. 


Majority of votes. 


Plan of court¬ 
house. 


Provided. 
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No. 463.] AN ACT 

To legalize the late election of Clerk of the Circuit Court 
of Winston County. 

Whereas, at an election held in the county of Winston 

on the 1st Monday of August last, Vincent S. Roden was 

Election of clerk duly elected clerk of the circuit court of Winston county, 

1st Monday in and did execute his official bond according to the statute, 

August. and forwarded it to the judge of the circuit for approval, 

and in consequence of the absence of the circuit judge said 

bond was not approved and filed in office within the time 

prescribed by law, therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the said Vincent S. Roden, who was elected clerk as 

New bond. aforesaid, and forfeited his office as aforesaid, be, and he is 

hereby authorized to execute a new official bond, and when 

executed, approved and filed according to the existing law, 

that said election shall in all things be legalized, and said 

Vincent S. Roden be fully authorized to hold his office for 

the term and time for which he was elected. 

APPROVED, February 21, 1860. 


No. 464.] AN ACT 

To divide the Counties of Winston and Shelby into Coun¬ 
ty Commissioners Districts. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the court of county commissioners in Winston county 
Commissioners and Shelby, shall, on the 1st Monday in J une, 1860, or as 
districts. soon thereafter, as convenient, meet at the court house 

in Winston and Shelby, and proceed to divide said coun¬ 
ties as near as may be into your equal commissioners dis¬ 
tricts for each county, and each district shall be entitled to 
one commissioner to be elected as hereinafter provided. 

SEC. 2. Be it further enacted, That on the 1st Monday 

in August, after the counties of Winston and Shelby shall 

Elections. be districted as provided for in the 1st section of this act, 

it shall be the duty of the sheriff of said counties to cause 

to be holden an election at the various voting places in 

said counties for the purpose of electing commissioners for 
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the districts by the qualified voters of the county, giving 
first at least thirty days notice of such election at one or 
more public places in each beat in the county, and the elec¬ 
tion so had shall be conducted in the same manner as pre¬ 
scribed for members of the General Assembly of this 
State. 

SEC. 3. Be it further enacted, That the commissioners 
elected under the provisions of this act, shall enter upon 
the discharge of their duties as commissioners, at the expi¬ 
ration of the term of the present commissioners of said, 
counties. 

SEC. 4. Be it further enacted, That all laws and parts of 
laws contravening this act, be, and the same are hereby 
repealed. 

APPROVED, January 23, 1860. 


No. 465.] AN ACT 

To amend "An Act" entitled "An Act to locate the 

County Site of Winston County," approved J anuary 
30th, 1858. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the second section of an act entitled " An Act to 
locate the county Site of Winston county," approved J an¬ 
uary 30th, 1858, be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That the Commissioners of 
the court of roads and revenue of Winston county, are 
hereby invested with all the powers and clothed with all 
the duties required by said act to be exercised by the com¬ 
missioners named in the second section thereof; which is 
repealed by this act, and all authority of purchasing land, 
receiving donations, selling lots, erecting public buildings 
making titles and all other privileges mentioned therein 
are hereby transferred to the commissioners of the court of 
roads and revenue of Winston county. 

APPROVED, January 25, 1860. 


Enter upon 
duties. 
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No. 466.] AN ACT 

To authorize J ohn Varner and others to continue Fish 
Traps on Coosa River, and for the protection of Fish 
Traps, in the State of Alabama. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That John Varner, William G. Lee, F. M. ITrawick, R. C. 

Estes, Martin Sharp, E. F. Akin, and Thomas J. Hall, of 
Coosa county, and their associates, are hereby authorized 
to keep up and continue the fish traps now owned and, 
claimed by them on Coosa river, opposite fractional section 
30, township 21, range 17, on said river, so as not to in¬ 
terfere with the navigation of said river. 

SEC. 2. Be it further enacted, That any person who shall 
take fish from said traps or from any other fish traps in 
this State, the property of another, without authority from 
the owner, shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall be fined in such sum as the 
jury trying the same may assess. 

APPROVED, February 24, 1860. 


No. 467 .] AN ACT 

For the relief of Martha Adams, of Perry County, and 
Olivia Rrown, of Mobile County. 

SEC. 1. Be it enacted by the Senate and House of Represent- 
atoves of the State of Alabama in General Assembly, convened, 
That Martha Adams of the county of ferry, and Olivia 
Brown, of the county of Mobile, be, and they are hereby 
authorized and allowed to marry again, any former mar¬ 
riage to the contrary notwithstanding, and they are hereby 
relieved from the pains and penalties of bigamy, which 
might otherwise be incurred by reason of any marriage 
heretofore contracted. 

APPROVED, February 23, 1860. 
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No. 468.] AN ACT 

To authorize the Administratrix of the estate of John. M. 

Andrews, to remove the administration from the County 
of Coosa to the County of Chambers. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Rebecca Andrews, administratrix of the estate of John 
M. Andrews, be authorized to move the administration and 
property of said estate from, the county of Coosa to the 
county of Chambers, and that the judge of probate of the 
county of Coosa, be authorized and required to send a tran¬ 
script, properly certified, of the proceedings heretofore had 
in said court, in relation to said estate: Provided, the said 
Rebecca Andrews shall first give bond to the judge of 
probate of Chambers county, as at present required of ex¬ 
ecutors and administrators: Provided, That the creditors of 
said estate are willing to the removal. 

APPROVED, February 23, 1860. 


No. 469.] AN ACT 

To enable Ned Adkins and other free persons of color 

therein, named to become slaves. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Ted Adkens, a free man of color about sixty years 
old, now living with Thomas Williams, of Coosa county, 
be, and he is hereby authorized to appear in the probate 
court of said county, and file his declaration in writing, 
signed by him, conveying himself as a slave for life to 
Mistress I nda Ware, of the city of Selma, in the county of 
Dallas, to her sole and separate use; and upon said free 
man of color acknowledging that he signed, sealed and de¬ 
livered said paper to said probate judge for the purposes 
therein contained, the same shall be duly recorded and 
certified by said judge, who shall receive therefor the usual 
fees from said Mistress Ware, or her agent or attorney, and 
the said lady Adkens shall, therefore, become the slave of 
the said lady and subject to all the laws governing slaves 
in this State, and his mistress shall be liable for said slave 
as other owners of slaves are. 


Ned Adkens. 
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SEC. 2. Be it further enacted, That Tarleton Moss, a free 
man of color, in the county Pickens, may by complying 
with the provisions of the above section, as far as applica¬ 
ble to the county of Pickens, choose as his master Sidney 
Tarelton Moss. J. Coleman of said county, or in the event said Coleman 
shall die, then he may choose another master, and when he 
shall so choose his master as above provided, he shall to 
all intents and purposes become his slave, and the said 
master so chosen, if he accepts said ownership shall be 
liable as regards said Moss ais other slave owners are in re¬ 
gard to their slaves. 

SEC. 8. Be it further enacted, That William Patterson, 
of Blount county, a free man of color, about twenty-five 
years of age, be, and he is hereby entitled to the benefits of 
this act by selecting J ohn W. Moore of said county, as his 
owner, according to the provisions of this act. 

APPROVED, February 21, 1860. 


No. 470.] AN ACT 

To authorize the Probate Court of Russell County to sanc¬ 
tion and confirm a division of the slaves belonging to the 
estate of Mathew Averett, deceased. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the judge of the probate court of Russell county, be, 
and he is hereby authorized to sanction and confirm any 
division of the slaves of the estate, of Mathew Averett, de¬ 
ceased which has been agreed upon or made, and which 
can be rendered equal amongst the heirs or distributees, by 
applying a reasonable sum or sums of money to the lots of 
less value, so as to male them equal, in value to the lots of 
greater value. 

APPROVED, February 14, 1860. 
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No. 471.] AN ACT 

For the relief of William Aldridge, J oseph Morris, Wil¬ 
liam Kramer, and Susan McNally. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the county commissioners of Mobile county arcs here¬ 
by authorized to draw from the county treasury of said 
county, a, sum not exceeding one dollar for each day, that 
William Aldridge, Joseph Morris, William Kramer, and 
Susan McNally, were confined in the county jail of said 
county, as state's witnesses in criminal prosecutions in said 
county on satisfactory proof of the time of such confine¬ 
ment, and of their inability, to give bond, and that they 
were ordered to be committed by an officer of the State 
having authority so to do. 

APPROVED, February 23, 1860. 


No. 472.] AN ACT 

For the benefit of the estate of A. J. Brown, in Sumter 
County. 

Whereas, A. J. Brown, late of the State of Kentucky, had 
at the time of his death, which occurred the 17th Decem¬ 
ber, 1859, a large drove of horses and mules for sale, in 
the county of Sumter, and whereas it would be very inju¬ 
rious to the value of said stock to sell it under the usual, 
order of the probate court, as much of it is unsuited for 
that market, and whereas the expense of keeping said stock 
is very heavy as none of it can be disposed of until after 
the tie required by law for such sales to be advertised 
therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the administrator of the estate of the said A. J. Brown 
be, and he is hereby authorized to sell the, personal prop¬ 
erty of said estate in Sumter county, by ether public or 
private sale, or either within or without said county, as he 
may think for the best interest of said estate: Provided, 

That the sureties of his bond file in the probate court of 
said county their consent in writing to the provisions of 
this act. 

APPROVED, January 23, 1860. 


Injurious to val¬ 
ue of stock. 
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No. 473.] AN ACT 

To compensate J ohn L. Bunch for catching a felon, and to 
compensate Barrett & Wimbish. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller be, and he is hereby directed to draw 
his warrant on the treasurer of this State for the sum of 
twenty dollars, in favor of J ohn L. Bunch, to pay him for 
pursuing, arresting anal bringing to jail one William Doug¬ 
lass, charged with the murder of James L. Graves, in Mont¬ 
gomery county. 

SEC. 2. And be it further enacted, That the Controller of 
Public Accounts be, and he is hereby authorized and re¬ 
quired to draw his warrant on the State treasurer in favor 
of Barrett and Wimbish for the sum of seven dollars, to be 
paid out of any money in the treasury not otherwise ap¬ 
propriated. 

APPROVED, February 25, 1860. 


No. 474. ] AN ACT 

To authorize the Governor to issue to the heirs of Terry 
Bradley, deceased, of Lauderdale County, patents for 
certain lands therein described. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That should the Governor be satisfied that the north half 
of the N. E. quarter of fractional sections 5, township 2, 
range 14 west, and the south half of the south-east quarter 
of sections 3, township 6, range 3 wrest, (of the Courtland 
lands, were entitled by Terry Bradley, deceased, of Lau¬ 
derdale county, in his lifetime, and are now of right, land 
belonging to the heirs of the said Bradley, then the Gove- 
nor is hereby authorized to issue said heirs patents for all 
or such portions of said lands as justly belong to them. 
APPROVED, February 21, 1860. 
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No. 475.] AN ACT 

To enable the creditors of Phillip Bartow, deceased, to 
prove their claims. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That any creditor of the estate of Phillip Bartow, late of File claims. 

Dallas county, Alabama, who has filed his or her claim 

against said estate in the office of the judge of probate of 

Dallas county, at any time before the final decree therefor, 

made in said case, shall be authorized to prove the same 

before the judge of probate for said county, at any time 

within twelve months from the passage of this act. 

SEC. 2. Be it further enacted, That such creditor shall Notice, 
give the administrator of said estate ten days notice, in 
writing, of the day on which he will appear to make proof 
of his claims, and for good cause shown, the hearing there¬ 
of may be postponed to another day. If such claim is dis¬ 
puted, the court must hear the evidence adduced by the 
parties and decide the same according to law and evidence. 

SEC. 3. Be it further enacted, That if no objection is made 
to the allowance of a claim so proposed to be proven, and 
if the court is satisfied that such claim is just, and was filed 
as required in the first section of this act, the court must 
enter a decree allowing the same, or if such claim is objec¬ 
ted to and allowed by the court, a decree must be entered 
in like manner. 

SEC. 4. Be it further enacted, That after said claims are 
so disposed of, then if there remains any part of the estate 
of Phillip Bartow liable to to be escheated to the State of 
Alabama, said judge of probate shall apply said funds when 
so escheated under the existing provisions of the law, pro 
rata to the claims against said estate so allowed, and should 
there be a surplus after the payment of the claims that may 
be so allowed, the same must be disposed of in the manner 
now required by law : Provided, That nothing in this act 
contained shall be so construed as to affect in any way the 
rights of any creditors, where claims against said estate have 
been heretofore allowed. 

APPROVED, January 28, 1860. 
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No. 476.] AN ACT 

For the relief of William A. Bishop, of Tuskaloosa 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Governor of the State be, and he is hereby au¬ 
thorized to issue a patent to William A. Bishop, ofTuska- 
loosa county, to the north-east 1/4, sec. 16, west 1/2 of the N. 
W. 1/4 of sec. 16 and the W. 1/2 of the S. W. 1/4 of sec. 16, in 
township 23, range 5 east, lying in Tuskaloosa county, 
upon satisfactory proof being made that the said land has 
been paid for, and that said Bishop is the owner of the 
sane. 

APPROVED, February 1, 1860. 


No. 477. ] AN ACT 

For the relief of William J. Bracewell of the County of 
Dale. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts draw his warrant 
on the treasurer of the State, in favor of William J. Brace- 
well for one hundred and thirty dollars, money paid out 
by him while sheriff of Dale county, for pursuing and 
arresting ; two prisoners who escaped from the jail of said 
county. 

APPROVED, February 23, 1860. 


No. 478.]. AN ACT 

To compensate DyerT. Blythe for services rendered. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the Controller of Public Accounts be, and he is here¬ 
by authorized and required to draw his warrant on the 
treasurer for the sum of two hundred dollars in favor of 
Layer T. Blythe, to be paid out of any money in the trea- 
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sury not otherwise appropriated, to compensate him for 
money expended and services rendered in bringing J ames 
H. Madows, a felon charged with murder from the State of 
Kentucky to the State of Alabama, under demand of the 
Governor of this State. 

APPROVED, January 13, 1860. 


No. 479.] AN ACT 

For the relief the heirs of Thomas Brewer, deceased, date 
of Fayette County. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Governor of the State be, and he is hereby au¬ 
thorized to issue a patent to the heirs of Thomas Brewer, 
deceased, late of Fayette county, Alabama, to the north-east 
1/4 and the west 1/2 of the south-east 1/4 of section 16, township 
10, range 16 west, upon satisfactory proof being made that 
said Brewer has paid for said tract of land, and that the 
heirs are the proper owners of said land. 

APPROVED, February 23, 1860. 


No. 480.] AN ACT 

To compensate W. B. and A. R. Bell & Co. 

SEC. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts be authorized and 
required to draw his warrant on the State treasury in favor 
of W. B. and A. R. Bell.&, Co., for the sum of twelve hun¬ 
dred and twenty-seven 50-100 dollars, to be paid out of 
any funds in the treasury not otherwise appropriated, for 
stationery and other articles furnished the State. 

APPROVED, December 13, 1859. 
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No. 481.] AN ACT 

For the relief of Brittain and DeWolf. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller is hereby authorized and required to 
draw his warrant on the treasurer in favor of and payable 
to the order of Brittain and DeWolf, for the sum of thirteen 
hundred and fifty-six dollars, which, if accepted by them, 
is to be payment in full for damages sustained by them, on 
account of the State failing to furnish copy for the print¬ 
ing of the Code at the time agreed upon, by which said 
Brittain and DeWolf sustained losses to the amount speci¬ 
fied in this act. 

APPROVED, February, 24, 1880. 


No. 482.] AN ACT 

For the relief of the Executors of J ohn Bloodgood, (late of 
Mobile,) deceased. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That John Bloodgood, Jr., who bas been named joint ex¬ 
ecutor with M. H. Bloodgood of the last will and testament 
of John Bloodgood, senior, (late of Mobile,) deceased, be, 
and he is hereby authorized to apply to the probate court 
of Mobile, for letters testamentary upon the said last will 
and testament of the said J ohn Bloodgood, senior, deceased, 
jointly with the said M. H. Bloodgood, and the said court 
is hereby authorized and empowered to appoint the said 
J ohn Bloodgood, jr., joint executor as aforesaid, and to 
permit hire in all respects to qualify and act as said joint 
executor, under the laws of this State, and the provisions 
of said last will the same as if he were a resident citizen of 
the county of Mobile, and State of Alabama: Provided, in 
case of any suit at law or in equity served upon either of 
said executors in this State, if the process in the cause shall 
be sufficient to bring both parties into court, the same as if 
both were personally served. 

APPROVED, February 21, 1860. 





607 


1859-'60. 


No. 483.] AN ACT 

To pay W. B. & .A. R. Bell & Co., White, Pfister & Co., 
and N. Becker. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Pubic Accounts, be, and he is here¬ 
by authorized and required, to draw his warrant on the 
State Treasurer in favor of W. B. & A. R. Bell & Co., for 
the sum of nine hundred and forty- three,dollars and thir¬ 
teen cents, to be paid out of any money in the treasury not 
otherwise appropriated. 

SEC. 2. Be it further enacted, That the Controller of Pub¬ 
lic Accounts, be, and he his hereby authorized and required 
to draw his warrant on the State Treasurer in favor of 
White, Pfister & Co., for the sum of two hundred and 
twenty-one dollars and seventy-five cents, to be paid out of 
any money in the treasury not otherwise appropriated. 

SEC. 3. Be it further enacted, That the Controller of 
Public Accounts, be, and he is hereby authorized and 
required to draw his warrant on the State Treasurer in favor 
of N. Becker, for the sum of sixty dollars, to be paid out 
of any money in the treasury not otherwise appropriated. 

SEC. 4. Be it further enacted, That the Controller of Pub¬ 
lic Accounts, be, and he is hereby authorized and required 
to draw his warrant on the State Treasurer in favor of 
White, Pfister & Co., for the sum of forty-nine dollars and 
fifty cents, to be paid out of any money in the treasury not 
otherwise appropriated. 

APPROVED, February 24, 1860. 


No. 484.] AN ACT 

To authorize the Administrator of J no. C. Bates, (late of 

Cherokee county) deceased, to sell slaves and invest the 
proceeds in lands. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly, convened, 
That upon the petition of James M. Clifton, administrator 
of J ohn C. Bates, late of the county of Cherokee, the court 
of probate for said county may grant an order, authorizing 
the said administrator to dispose of such of the negro prop- 


W. B. & A. R. 
Bell. 
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& Co. 


N. Becker. 


White, Pfister 
& Co. 
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erty of said estate as may be deemed necessary, either at 
public or private sale, and to reinvest the proceeds in lands, 
taking the title thereto to himself as administrator, and 
said lands shall be held as though the said decedant had 
died seized and possed thereof: Provided, That before grant¬ 
ing said order, the parties interested in said notice, shall 
have at least thirty days notice of the application, and of 
the day set for the hearing thereof: And provided, further, 
That the surities of said administrator shall first file their 
assent in writing in said court to the provisions of this act: 
And provided, further, That the said court shall be satisfied 
by proof duly taken as in chancery cases, that it is for the 
interest of said estate, that said order be granted. 
APPROVED, February 25, 1860. 


No. 485.] AN ACT 

For the relief of W. H. Bennett, of Sumter county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts, be, and he is here¬ 
by authorized and required to draw his warrant on the 
State Treasurer in favor of W. H. Bennett, of Sumter 
county, for the sum of seventy-five dollars, being the 
amount paid out by him in arresting and bringing back to 
this State, John Murphy, upon a charge of horse stealing, 
who was afterwards convicted of the same. 

APPROVED, February 23, 1860. 


No. 486.] AN ACT 

To enable Nicholas Davis, Trustee, to change the invest¬ 
ment of trust funds. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That full Power and jurisdiction be, and the same are 
hereby vested in, and given to the chancery court for the 
twenty-ninth district, in the northern chancery division of the 
State of Alabama, upon a bill making the necessary parties 
to be filed by him, and on a proper showing by proof to 
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render a decree, allowing Nicholas Davis to change the 
investment of five thousand dollars, part of the money 
held by him under certain trusts, for the sole and separate 
use of Martha Lane wife of George W. Lane, and the use 
of others; and allowing him to invest said fie thousand 
dollars, or so much of five thousand dollars as may be 
necessary, in the purchase of a house and lot, or of a lot, 
arid the erection of suitable buildings thereon in Huntsville, 
which house and lot when purchased, or lot purchased and 
built upon, shall be held by hire under the same trusts that 
he now holds, the money. 

APPROVED, December 14, 1859. 


No. 487.] AN ACT 

For the relief of Louis Dolive, Tax Assessor of Baldwin 

County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts, be, and he is 
hereby directed to draw his warrant on the treasurer of 
this State, for the sum of six hundred dollars, to be paid 
out of any money in the treasury not otherwise appropria¬ 
ted, in favor of Lewis Dolive, late tax assessor of Baldwin 
county, it being the amount of a judgment obtained, at the 
J anuary term of the circuit court, for the county of Mont¬ 
gomery, for the year 1859, said judgment being obtained 
against said Dolive, for his failure to assess the taxes of 
said county within the time prescribed by law: And pro¬ 
vided, That said Dolive, pay up all cost on said suit and 
judgment. 

APPROVED, February 24, 1860. 


No. 488.] AN ACT 

To give the Probate J udge of Pike county jurisdiction of 
the estate of James S. Crosswell, deceased. 

SEC. 1. Be it enacted by the senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Probate J udge of Pike county, is hereby author- 
39 
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ized and required to grant letters of administration on the 
estate of James S. Crosswell, late of Lowndes county, 
deceased, to William Crosswell, of the county of Pike, 
upon his compliance with the provisions of the statute, 
applicable to administrators : Provided, That administration 
on the estate of said decreased has not been heretofore gran¬ 
ted in the county in which he did. 

Qualifying as SEC. 2. Be it further enacted, That the said William 

administrator. Crosswell, upon his qualifying as administrator of said 

deceased, in Pike county, stall have power to collect the 

goods and chatties, rights and credits of said decreased, in 

any county of the State of Alabama; making settlements 

of the same with the probate judge of Pike county, as 

though the said J ames S. Crosswell, deceased, had been a 

resident of the county of Pike at the time of his death. 

APPROVED, December 5, 1859. 


No. 489.] AN ACT 

To authorize J ames H. Clanton to hire out the slaves of 
his wards in certain counties in Florida. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

Wards. That from and after the passage of this act, J ames H. Clan¬ 

ton, guardian of the Minor heirs of William C. Wright, 
deceased, fee, and he is hereby authorized in his discretion 
to hire out the slave belonging to his said wards, in the 
counties of Escambia and Santa Rosa, Florida: Provided, 

Provided. That the securities on the guardian bonds of said Clanton, 
shall consent in writing to such hiring, which shall be de¬ 
posited with the judge of the probate court for Montgomery 
And provided further, That before such hiring, he shall take 
good and sufficient security in the county of Montgomery, 
for the delivery to him of said slaves at the expiration of 
the term for which they were hired. 

APPROVED, December 16, 1859. 
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No. 490.] AN ACT 

For the relief of Herbert C. Childress and others. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That hereafter when it becomes necessary for Herbert C. 

Childress, Ben Lane Posey, William Walker and J. J. 

Hopper, to take the oath against dueling required by section 
110 of the Code, the said oath shall be confined in point of 
time to the 14th day of November, A. D., 1859. 

APPROVED, February 9, 1860. 


No. 491.] AN ACT 

To compensate G. M. C. Weems, Thomas J. Cochran and 

others, for services rendered the State, and money expen¬ 
ded therein. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sum of seventy nine dollars, be, and the same is 
hereby appropriated, to compensate G. . M. C. Weems, for 
services rendered, and money expended by him in taking, 
guarding and conveying to jail, W. Case, Mansfield Good¬ 
win and J oseph Cromines, charged with felony; and the 
controller of public, accounts is charged required to, draw 
his warrant on the treasurer, in favor of said Weems for 
said amount. 

SEC. 2. Be it further enacted, That the sum of nine dollars, 
be, and the same is hereby appropriated, to pay Thomas J. 
Cochran, for removing a sick prisoner from the jail of Mar¬ 
shall counter to the county of Cherokee, by order of the 
circuit court of Marshall county ; and that the controller is 
hereby required to draw his warrant on the treasurer for 
said amount. 

SEC. 3. Be it further enacted, That the controller is hereby 
required to draw his warrant on the treasurer for the sum 
of twenty-one dollars and fifty cents, in favor of C. Para- 
vicini for repairing desks, &c., during the present session 
of the General Assembly. 

APPROVED, February 24, 1860. 


Controller. 
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No. 492.] AN ACT 

To authorize Green. S. Cox, of the county of Barbour, to 
practice medicine. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama an General Assembly convened, 
That Green S . Cox, of the county of Barbour, be, and be 
is hereby authorized to practice medicine in. the county of 
Barbour, according to the eclectic system, and to charge and 
collect the usual fees for his professional services. 

APPROVED, February 25, 1.860. 


No. 493.] AN ACT 

For the relief of certain persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That whenever hereafter it shall become necessary for 
Herbert C. Childress, R. Carter Randolph, Lyddleton Smith 
and Randolph Spedden, of Greene county, and J ohnson J. 
Hooper, of Montgomery county, to take the oath against 
dueling prescribed by section 110 of the Code of Alabama, 
such oath shall be confined in point of time to the first day 
of J anuary, A. D, 1860. 

APPROVED, February 21, 1860. 


No. 494. ] AN ACT 

To authorize the removal of the administration of the 
estate of Alexander M. Creagh, deceased, from the county 
of Wilcox to the county of Mobile. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Wilcox. That the administration of the estate of Alexander M. 

Creagh, late of Wilcox county, deceased, be, and the same 

is hereby removed from the probate court of Wilcox county 

to the probate court of Mobile county; and the said probate 

court of Mobile is hereby invested with full, jurisdiction 

Mobile. and authority over the said estate, and may make all orders 
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and decrees in relation to the administration thereof, as if 
said decedent at the time of his death, had resided in said 
county of Mobile, and the judge of said probate court of 
Wilcox county, is hereby authorized and required to trans¬ 
fer to said probate court of Mobile, all the original papers 
on file in his office relating to said estate, together with 
copies of all orders and decrees duly certified under his 
hand and seal: Provided, That before this bill shall take 
effect, the sureties of the administrators of said estate, shall 
file in said probate court of Wilcox, their written assent to 
the removal of the administration of said estate. 

APPROVED, February 16, 1860. 


No. 495.1 AN ACT 

For the relief of Robert Curtis, of the county of Choctaw. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the controller of public accounts, be, and he is hereby 
authorized to issue his warrant on the treasurer of the 
State, in favor of Robert Curtis, of Choctaw count, for 
the sum of six hundred and twenty-five dollars, to be paid 
out of the fund provided for the payment of slaves execu¬ 
ted for criminal offences ; the said sum being one-half of 
the assessed value of a slave called Bob, by the jury trying 
said slave. 

APPROVED, February 24, 1860. 


No. 496.] AN ACT 

To authorize the issuance of a patent to W. J. Caldwell. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor is hereby authorized, to issue a patent 
to W. J. Caldwell, to west half of the south-east 
quarter and the east half of west quarter, in town¬ 
ship twenty-three, range five east, lying in Tuscaloosa 
county and State Alabama, a upon satisfactory proof that 
the money is paid: Provided also, That satisfac- 
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tory proof be made to the Governor, that said Caldwell is 
the owner of the above described lands. 

APPROVED, February 24, 1860. 


No. 497.] AN ACT 

For the relief of the securities of C. S. Collins, deceased, 
late Tax Collector of Choctaw county. 

WFIEREAS, Claiborn S. Collins, deceased, late tax collec¬ 
tor of Choctaw county for the year 1857, did sell certain 
lands for the non-payment of the taxes assessed thereon 
for said year, and bid in the same for the State, as tax col¬ 
lector aforesaid, the taxes and expenses thereon amounting 
in all to the surn of one hundred and ninety-four dollars 

Taxes and ex- and forty-seven cents; and whereas, by reason of the sick- 

penses. ness of said Claiborn S. Collies, he was unable to make out 

the certificate of purchase for said lands, but had the same 
done in his name, by his agent and successor B. F. Seale, 
but not within time to obtain the necessary credit therefor, 
on settlement of his account as such tax collector, with they 
controller of public accounts, as contemplated and author¬ 
ized by law: Therefore, 

SEC. 1. Be it enacted by the Senate and House of Rpresent- 
atives of the State of Alabama in General Assembly convened, 

That the controller of public accounts, be, and he is hereby, 
authorized and required to issue his warrant on the State 
Controller. treasurer, in favor of William P. Hall, the administrator 
of the estate of the said C. S. Collins, deceased for the 
sun of one hundred and ninety-four dollars and forty-seven 
cents, first deducting therefrom whatever amount may be 
due from said Collins, as such tax collector, to the State 
treasury: Provided, The said certificate of purchase, prop¬ 
erly made out, be delivered to the, controller of public 
accounts before obtaining his said warrant. 

APPROVED, February 21, 1860. 
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No. 498.] AN ACT 

For the relief of the creditors and distributees of Green 

W. Cole, deceased. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall be lawful for the general administrator of the 
county of Montgomery, to take out letters of administra¬ 
tion upon the estate of Green W. Cole, late of Chambers 
county, deceased, and to proceed to administer upon and 
settle said estate, as if the said Cole had died in Montgom¬ 
ery county instead of Chambers county, and the said, ad¬ 
ministrator shall be subject to all the duties and liable to 
all the penalties now provided by law: Provided, The fees 
charged on the settlement of the said estate shall be those 
name d ire the Code of Alabama. 

APPROVED, February 1, 1860. 


No. 499.] AN ACT 

For the relief of Alice G. Dugger and others of Marengo 
County. 

SEC. 1. Be it enacted by the Semate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the probate court of Marengo county, be, and, it is 
hereby authorized and empowered, upon the petition of 
Alice G. Digger, ad ministratrix of the estate of Henry 
Dugger, and proof that it would be to the interest of the 
distributees of said estate, to grant an under for the sale of 
ten slaves of said estate, at such time and on such terms as 
said court may determine, and said administrator shall 
account for the proceeds as for the other assets of the 
estate. 

SEC. 2. Be it further enacted, That on such application, 
the distributees and all parties interested in said estate must 
be made parties; and properly brought before the court. 

APPROVED, February 4, 1860. 
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No. 500.] AN ACT 

To authorize William C. Davis, administrator of the estate 
of Thomas C. Davis, deceased, to sell certain lands 
therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

J udge of probate. That it shall be lawful for the judge of probate of the 
county of St. Clair, to take full jurisdiction of all the real 
estate of Thomas G. Davis, deceased, late of the county of 
St. Clair. 

Administrator. SEC. 2. Be it further enacted, That said judge of probate is 

hereby authorized, to grant an order of sale of said real, 

estate to William C. Davis, administrator of said estate, 

requiring him to sell the same on such credit and either at 

public or private sale, at such time and place in the county 

of Shelby or St. Clair, as shall upon proof be deemed most 

beneficial for all parties interested in said estate. 

SEC. 3. Be it further enacted, That all the provisions of 
chapter eight of the Code of Alabama, upon the subject of 
the sale of lands for distribution, shall be complied with by 
said administrator and administratrix, except as hereinbefore 
provided. 

APPROVED, February 21, 1860. 


No. 501.] AN ACT 

To authorize Robert Dougherty, Trustee to sell a portion 
of the trust estate, and to invest, the funds of such sale. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

Trustee. That Robert Dougherty, of the county of Macon, the trus¬ 

tee of Mrs. Mary Ann M. Cocke, be, and he is hereby 
authorized to sell, either at public or at private sale, as he 
may deem most beneficial to all the parties interested, a 
part of the slaves, constituting the sole and separate estate 
for life of his said cestui que trust, and held subject to the 
trusts and limitations of the last will and testament of her, 
deceased father, J ohn Howard, and to execute to the pur- 
Bills of sale. chasers thereof, bills of sale, which bills of sale shall be 

good and valid in law and in equity to vest in said pur¬ 
chasers the entire and absolute title to the slaves so sold: 
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Provided, That said trustee shall not sell more of the said 
slaves than may be sufficient to raise a sure not exceeding 
fifteen thousand dollars ; And, provided further, That be¬ 
fore any sale is made by him, he shall procure the written 
assent thereto of each and every adult person who is inter¬ 
ested in the said trust estate, except that of his said cestui 
que trust, and of Louisa H. Cocke, the assent of both of whom 
has already been given by petitioning for the passage of 
this act. 

SEC. 2. Be it further enacted, That the said trustee shall, 
and it is hereby made his duty to invest the proceeds of 
said sale in the purchase of lands suitable for planting; and 
to take the title to said lands subject to all and singular the 
trusts and limitations to which said slaves are subjected by 
the said last will and, testament of the said J ohn Howard; 

H pr pp* cpH 

APPROVED, January 11, 1860. 


No. 502.] AN ACT 

For the relief of Adelia Eckols, of Dale County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of true State of Alabama in General Assembly convened, 
That Adelia Eckols, of the county of Dale, be, and she is 
hereby relieved from the disabilities and penalties imposed 
by law on all persons against whom a divorce may be 
granted. 

APPROVED, February 24, 1860. 


No. 503.] AN ACT 

For the benefit of the legatees of J ames Eddins, deceased, 
of Pickens county. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That it may be lawful for the chancery court for the 20th 
district middle division, composed of the county of Pickens 
or for the court of probate of said county, on proof that it 
is for the interest of said estate or of parties interested 
therein, to grant an order to the executor of J ames Eddins, 
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deceased, late of said county, to sell the personal property 
of said decedent four the purpose of re-investment, or to 
divide the property of said decedent among the legatees 
of said decedent as nearly as may be in accordance with 
his will, under such conditions and restrictions as the court 
granting the order shall impose, having regard to the pro¬ 
tection of the rights and interest of the minor legatees of 
said decedent. 

APPROVED, January 21, 1860. 


No. 504.] AN ACT 

To authorize Wm. Taylor, F. M. Gilmer, J r., and William 
Fowler, and others to establish a furry across the Ala¬ 
bama river at Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represent- 
atiues of the State of Alabama in General Assembly, convened, 

That Win. Taylor, F. M. Gilmer, J r., Wen. Fowler, and 

Ferry. their associates be, and they are hereby authorized to estab¬ 

lish a public ferry across the Alabama river, at the city of 
Montgomery, upon the lards of Wm. Taylor and company, 
and such other lands as they may obtain, and they and 
their heirs and assignees are hereby authorized to charge 
such toll for crossing at said ferry as may from time to time 
ire prescribed by the court of commissioners of Montgomery 
county. 

SEC. 2. Be it further enacted, That Wm. Taylor, F. M. 

Gilmer, Jr., and Win. Fowler, their heirs and assigns, shall 
give bond and good security, payable to the county of 
Bond. Montgomery, to be approved b.y the judge of probate of 

said county, with the same conditions are now required 
of other keepers of public ferries in this State, which bond 
shall be renewed every ten years, unless otherwise required 
by the judge of probate for the want of sufficient security; 
any law to the contrary notwithstanding: Provided, That 
this act shall not be so construed as to prevent the charter 
or license of other ferries at or near the said city of Mont¬ 
gomery. 

APPROVED, February 23, 1860. 
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No. 505.] AN ACT 

To authorize the Court of County Commissioners of Bar¬ 
bour County to refund a certain sum of money to Abner 
C. Flewellen. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That the court of county commissioners of Barbour county, 
be, and they are hereby authorized to refund to Abner 
C. Flewellen the sum of one -hundred and twenty-two 50- 
100 dollars, being one-half of the value of certain mules, 
the property of said Flewellen, received into the treasury 
of paid county, in accordance with the provisions of the 
Code in .relation to estrays: Provided, That the said com¬ 
missioners court shall be satisfied of the justice of said 
claim. 

APPROVED, February 21, 1860. 


No. 506.] AN ACT 

For the relief of the estate of the late Elmira Foster, of 
Mobile County. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That Elmira Foster, of Mobile, widow of Hillary Foster, 
be authorized to petition the chancery court of Mobile for 
the sale of the late residence of her said husband Hillary 
Foster, situated at Spring Hill, in the county of Mobile, and 
if it shall be made to appear to the chancellor that a sale 
thereof would be to the advantage of the children of said 
Elmira, and that all the distributees and heirs, at law, lega¬ 
tees and devisees, or such, of them as may be proper parties 
to the proceeding, have been properly brought before 
the court be, the chancellor shall order a sale of the same 
that shall pass the fee simple title to the purchaser. 

SEC. 2. Be it further enacted, That if a sale be so ordered 
by the chancellor, it shall be his duty to order and decree, 
that the purchase money be secured to her for life, and 
after her death to the heirs of her body in the same man¬ 
ner that said residence is devised, by the will of said 
Foster. 

APPROVED, February 14,1860. 
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No. 507.] AN ACT 

For the relief of the legatees of Marcus A. Flournoy, 
deceased. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That upon the petition of any of the legatees of Marcus A. 
Flournoy, late of Chambers county, deceased, made to the 
probate court of said county, setting forth the necessity of 
a sale or distribution of all or any portion of the estate of 
said Flournoy, and that it would be for the interest of all 
parties entitled to share in said estate, to have the same 
sold and the proceed re-invested or distributed, or to have 
the property distributed, all parties in interest being made 
parties to said petition, either as plaintiffs or defendants, 
and having due notice thereof, said probate judge shall be, 
and he is hereby invested with all the jurisdiction which a 
chancery court could exercise on a bill regularly filed in 
such chancery court to accomplish the objects prayed for 
by such petition. 

APPROVED, February 21, 1860. 


No. 508.] AN ACT 

For the relief of Isaac Franks and Tyrece Franks, of 
Marion County, Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Isaac Franks and Tyrece Franks, be, and are hereby 
made exempt from any penalties of the law for a violation 
of sections 1942 and 3234 of the Code of Alabama, and 
that the marriage of the persons above mentioned is hereby 
legalized. 

APPROVED, February 21, 1860. 
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No. 509.] AN ACT 

To make Hannah Ferguson, of Winston County a free 

dealer as to property hereafter to be acquired by heir: 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be 
lawful for Hannah Ferguson, of Winston county, to take 
and hold by purchase, gift or inheritance, any property 
real, personal or mixed, which she may hereafter acquire 
from any other person than her husband, free from all 
control or liability on account of or by her said , husband, 
and the same authorised dispose of by will or deed : Provided 
not authorised to contract with her husband, either by 
the intervention of trustee or otherwise; And, provided, 
further, That this act shall not effect the rights of existing 
creditors. 

APPROVED, February 27, 1860. 


No. 510.] AN ACT 

For the relief of Malcey, daughter of J ames L. C. Floyd, of 

Pike County. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
That Malcey, daughter of J ames L. C. Floyd, of the town , 
of Troy, county of Pike and State of Alabama, who mar¬ 
ried one_J ones, many years since, be, she and is hereby 

relieved from the pains and penalties of polygamy in the 
event that she should contract another marriage alliance, 
so far as her existing marital relations are concerned. 

APPROVED, February 23, 1860. 
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No. 511.] AN ACT 

To enable David Gardner, Guardian of the minor heirs of 
Matthew T. Chunn, deceased, to remove the guardian¬ 
ship of said heirs from the County of Morgan to the 
County of Madison. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the Sate of Alabama in, General Assembly, convened, 

That the guardianship of the mirror heirs of Matthew T. 

Minor heirs. Chunn, deemed, shall immediately upon tire passage o. 

this act, be transferred from the probate court of Morgan 
county to the probate court of Madison county, and that 
the later court shall take and have as perfect jurisdiction 
of all the matters connected with said guardianship as the 
probate court of Morgan county originally had, and that 
David Gardner guardian of said minors be required to 
deposit in said probate court of Madison a properly authen¬ 
ticated, full and complete transcript of all orders, decrees, 
accounts and settlements heretofore made or had in the 
probate court of Morgan in reference to said guardianship, 
or the estate of said minor heirs, and to execute a new 
bond as such guardian, under the order and direction of 
the the said court of Madison, in such manner and form, 
as he would have been compelled to do if said court of 
Madison had lead jurisdiction originally of the matters of 
this guardianship. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be, and 
the same are hereby repealed. 

APPROVED, January 30, 1860. 


No. 512.] AN ACT 

For the relief of William Gilmer, of Cherokee County. 

SEC. 1. Be it enacted lay the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That sixty dollars be paid out of any money in the treasury 
not otherwise appropriated to William Gilmer, of Cherokee 
county, for services rendered in guarding Ruth Mason, 
charged with infanticide, who was by legal authority com¬ 
mitted to his charge for that purpose. 

APPROVED, February 24, 1860. 
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No. 513.] AN ACT 

To compensate J ames Guild and others for arresting Wil¬ 
liam Kirby, a fugitive from justice. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the sun of four hundred dollars is hereby appropria- 
led to compensate J ames Guild, J oseph King, Green Car¬ 
ver, Thomas J. Bennett, Samuel B. King, Wm. Burgess, J. 

D. Sanders, J r., and others, constituting the company for 
pursuing and arresting William Kirby, who killed his 
father and brother in Pickens county, in the spring of 
1859, and that the Controller issue his warrant for the 
sane, to be paid out of any money in the treasury not 
otherwise appropriated, and that Alexander B. Clitherall, of 
Pickens, be authorized to receipt to the Controller for said 
warrant. 

APPROVED, February 22, 1860. 


No. 514.] AN ACT 

To enable Lucy Green, of Coosa county, and Cora, of Cham¬ 
bers county, free women of color, to become slaves, and 
to repeal the 5th section of an act, approved February 
10th, 1860. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Lucy Green, of Coosa county, may become the slave 
of Daniel Crawford, of Coosa county, by filing in person, 
bee application in writing in the probate court of said county 
stating that she is a free woman of color and her age, and 
that she of her own free will and accord, without fear or 
undue influence, desires to become the slave of said Craw¬ 
ford, and that he is a resident, citizen of the county of Coosa, 
and that he is a suitable person to become the master of the 
said applicant; therefore, it shall, be the duty of the judge 
to examine the applicant concerning her freedom of action 
in the premises privately, and explain to her the effect 
thereof; and if of opinion that she comprehends the effect 
of the act, and that she is acting without fear or undue 
influence, he shall make an order appointing a day, not less 
than ten nor more than twenty days, and it shall give the 
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other party at least ten days notice, and shall issue all sub¬ 
poenas for witnesses; which notices and subpoenas, shall be 
served by the sheriff of the county, and if the applicant is 
Guardian. under the age of twenty-one years, the court shall appoint 

a suitable person to act as guardian ad litem for her. On 
the day set for the hearing, if the parties are ready, the 
court shall proceed to hear the application, provided the 
consent in writing to become the master of said slave has 
Application. been filed ; if it has not been filed, the application shall be 

dismissed, and the court shall hear all legal evidence in 
relation to the allegations of said application, on the trial of 
said cause, which may be offered by either party, and if of 
opinion the allegations of said application are proven, and 
that the person therein named is a fit person to become the 
master of said slave, and that said applicant is still desirous 
of becoming the slave of the other part the court shall 
enter a decree on the minutes to that effect and thereupon 
the relation of mater and slave shall exist between said 
parties as provided by the laws of this State, except that 
such slave shall not be liable to levy and sale under any 
legal process whatever for the debts, contracts or liabilities 
of the person whose slave she becomes, and the judge and 
J udge and sh'ff. sheriff and witnesses shall receive such compensation for 
their services under this act as are now allowed by law for 
similar services. 

SEC. 2. Be it further enacted, That if either party desires 
Appeal. to appeal to the circuit court of the county, it may be done 
within thirty days by giving bond and security, payable to 
the opposite party in double the value of the applicant, (if 
she were a slave) conditioned to pay all costs and damages 
which the appelee may sustain if the appeal is not successful 
in the circuit court, and to abide by and perform the judg¬ 
ment of the circuit court. Said appeal shall be tried de novo 
in the circuit court according to the provisions of the first 
section of this act. While said appeal is pending, the custody 
of said applicant must be with her security or securities, in 
it is taken by her, and while the application is pending to 
the probate court or in the circuit court on the appeal of 
the person named by the applicant, it is the duty of the 
probate court, to, see that said person of color is left free to 
set as she pleases under the laws of the State: Provided, 

Provided. application is made by any one to said court for that pur¬ 
pose. 

SEC. 3. Be it further enacted, That the fifth section of 

an act approved February 10th,1860, to enable Cora, a free 

Cora. person of color, in Chambers county, to become the slave 
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of Elizabeth C. Witterof siad county, is hereby repealed, 
and the said Cora is hereby empowered to proceed under 
the provisions of this not in the probate court of Chambers 
county to become the slave of Elizabeth C. Witter of said 
county. 

APPROVED, February 24, 1860. 


No.515.] AN ACT 

For the relief of J ohn P. Gates, Tax Collector of Pickens 
County. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sum of fourteen dollars and fifteen cents, be, and 
the same is hereby appropriated, to reimburse J ohn P. Gates, 
tax collector of Pickens county, for lands sold for the non¬ 
payment of taxes assessed tbereon for the year 1857, and 
bid by hire for the State the certificates of purchase 
therefor not having been returned to the controllers office 
in time to enable him to obtain the proper credit on settle¬ 
ment made for the taxes of said year, and that the controller, 
of public accounts issue his warrant on the State treasury, 
for the same : Provided, The said certificates of purchase for 
said lands, be first deposited in the controllers office prop¬ 
erly made out. 

APPROVED, December 17, 1859. 


No. 516.] AN ACT 

To enable M. M. George, to remove her infant ward, A. 

Ellerbee ,English, beyond the limits of this State. 

SEC. 1. Be it enacted by the Senate and Flouse of Reprsent- 
atives of the State of Alabama in General Assembly convened, 
That Mrs. Matilda M. George, of Dallas county, be, and 
she is hereby authorized and empowered to remove her 
infant ward, A. Ellerbee English to the State of Texas. 

SEC. 2. Be it further enacted, That before the removal 
of her said ward; the said guardian, is required to enter into 
bond with one or more securities, to be approved by the 
40 
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probate judge of Dallas county, and in such sum as he may 
require, conditioned to be forfeited, unless she shall within 
six months after her removal of said ward, procure letters 
of guardianship, to be granted by the proper tribunal, accor- 
Certificate of ding to the laws of the State of Texas. A certificate of 
letters. the granting of said letters, authenticated by the judge or 

other officer of the court granting the same, must be taken 
as proof of the performance of the said condition, and en¬ 
title the surety or surties to have the bond cancelled. 

SEC. 3. Be it further enacted, That the guardian of the 
person of said ward, is authorized to pay and defray all 
Defray expenses. expenses of said ward, and the allowance to the guardian 
of the amounts so paid, by the tribunal having jurisdiction 
in the State of Texas, shall authorize the guardian of the 
estate of said ward to refund said amounts, and he is hereby 
required to pay over the same to the said guardian of the 
person of said ward, or any future guardian of the person 
of the said ward, upon the certificate of such allowance 
having been made, authenticated by the judge or other offi¬ 
cer of the tribunal making the same. And the guardian 
of the estate of said ward is authorized to furnish to the 
guardian of the person of said ward, a servant to use and 
attend upon said ward. 

APPROVED, February 15, 1860. 


No. 517.] AN ACT 

To compensate E. C. Green. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the sum of five hundred dollars, be, and the 
same is hereby appropriated, to compensate E. C. Green, 
for making and completing indexes to the original manu¬ 
script acts of the several General Assemblies heretofore 
held, as required by the act of 25th J anuary, 1858, "to 
provide for binding the manuscript acts of the legislature," 
and that the controller of public accounts issue his warrant 
therefor on the State treasury, to be paid out of any moneys 
in the treasury not otherwise appropriated. 

APPROVED, December 17, 1859. 
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No. 518.] AN ACT 

To authorize William E. Gilbert and his associates to build 
a, dam across the Tallapoosa river in Randolph county 
for manufacturing purposes. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That William E. Gilbert and his associates be, and they are 
hereby authorized to build a dam twos-thirds of the way 
across the Tallapoosa river in Randolph county at or near 
Walker's ford on said river, in township 22, range 10, east, 
for manufacturing purposes: Provided, said dam shall not 
back the water so as to interfere with the ford immediately 
above the place now contemplated for such manufacturing 
purposes: And, provided further, That the backwater shall 
not, from the dam aforesaid, overflow the farm or farms of 
any persons whatsoever. 

APPROVED, February 23, 1860. 


No. 519.] AN ACT 

To authorize the Governor to issue a patent in a certain 
case. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor of this State be, and he is hereby au¬ 
thorized to issue a patent to Andrew J. Wilson for lot No. 
eight of section 16, township 12, of range 27 : Provided, 

That it shall be first made to appear to the satisfaction of 
the Governor that, the purchase money for said lot has been 
fully paid. 

APPROVED, February 24, 1860. 
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No. 520.] AN ACT 

To authorize William E. Gilbert and his associates to erect 
a Toll Bridge across Tallapoosa river. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That William E. Gilbert and his associates be, and they are 
hereby authorized to erect a toll bridge over Tallapoosa 
river at or near Walker's ford on land belonging to the said 
Gilbert and his associates, in section 12, of township 22, of 
range 10, in the county of Randolph : Provided, That the 
bridge shall be so constructed as not to obstruct the free 
passage of the ford as aforesaid, and the said William E. 

Gilbert shall be and is hereby authorized to charge the fol¬ 
lowing rates of toll for said bridge, to wit: For a wagon 
with four or more horses, fifty cents; for a wagon or cart 
with one or two horses, twenty-five cents; for pleasure car- 
riagaes, twenty-five cents; for man and horse, ten cents; for 
a single person, five cents; for every single horse, five 
cents; for every head of cattle, sheep or hogs, three cents. 
SEC. 2. And be it further enacted, That it shall be the 
duty of the said William E. Gilbert and his associates and 
their heirs and assigns, and they are hereby rendered lia¬ 
ble to make good all damages that any person may sustain, 
either in person or property from his or their failing so to 
keep said bridge in repair. 

APPROVED, February 24, 1860. 


No. 521.] AN ACT 
For the relief of F. Glackmeyer. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts be authorized and 
required to draw his warrant on the treasurer for the sum 
of seventeen dollars in favor of F. Glackmeyer for the hire 
of boy during the present session of the General Assembly. 
APPROVED, February 24, 1860. 




629 


1859-'60. 


No. 522.] AN ACT 

For the relief of the heirs at law of William Hawn, 

deceased, late of Tuscaloosa county. 

WHEREAS it is shown by a late biennial report of the 
commissioner and trustee to settle the affairs of the State 
Bank and Branches the time the assets of the State 
Bank were turned over by him to the attorneys for said 
Bank there was found in the vault of said bank a package 
containing one thousand dollars, endorsed on the back 
"William Hawn special deposit" and, whereas, it appears 
that there was no error in the accounts of the said William 
Hawn, and that he fully accounted for all the moneys that 
came to his hands as treasurer of the State ; and, whereas, 
the said sum of money was deposited by the commissioner 
and trustee in the State treasury, and still remains in the 
treasury unappropriated and undisposed of; and, whereas, 
the said William Hawn has since departed this life, leaving 
as his heirs John Hawn and William Hawn, who are of 
lawful age, and Maria Hawn and Mary P. Hawn who are 
minors, therefore 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the treasurer of the State of Alabama be, and he is 
hereby authorized and required to pay over and deliver to 
the said J ohn Hawn, William Hawn, and to the legal guar¬ 
dians of the said Maria Hawn and Mary P. Hawn the said 
sum of one thousand dollars in equal shares, that is one- 
fourth of said sum to each, and their several receipts shall 
be a good and sufficient voucher for the said treasurer. 

APPROVED, February 1, 1860. 


No. 523.] AN ACT 

For the relief of R. C. Howie, of Sumter county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the such of thirty-.two dollars be hereby appropriated 
to pay Robert C. Howie, commissioner of the State of Ala¬ 
bama, appointed by the Governor to receive from the sheriff 
of Lauderdale county, Mississippi, Robert J .Allison, charged 
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with an assault with intent to murder, and the Controller is 
required to draw an order on the State treasurer for said 
amount, in favor of said Howie. 

APPROVED, February 23, 1860. 


No. 524.] AN ACT 

To compensate E. M. Hasting, A. G. Hallmark, William H. 
Benson and J acob Myers, for services rendered the State 
of Alabama. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts be, and he is hereby 
authorized and required to d raw his warrant on the treasu¬ 
rer for the sum of three hundred dollars, in favor of E. M. 
Hasting, A. G. Hallmark and William H. Benson, for ser¬ 
vices rendered in making an inventory of State property, 
to be paid out of any money in the treasury not otherwise 
appropriated. 

SEC. 2. Be it further enacted, That the Controller of Pub¬ 
lic Accounts be authorized, and required to draw his war¬ 
rant on the treasury for the sum of fifty dollars in favor of 
Jacob Myers, for services rendered the State in arresting 
and taking to prison George W. Cook, to be paid out of 
any money in the treasury not otherwise appropriated. 
APPROVED, February 21, 1860. 


No. 525.] AN ACT 

To compensate Seth Mabry, J. C. Hailey and Aaron Wil¬ 
lis for money expended by them in arresting a fugitive 
from justice. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts be, and he is here¬ 
by authorized to draw his warrant on the treasurer as fol¬ 
lows: I n favor of Seth Mabry for the sum of two hundred 
and eighty-eight dollars and thirty-five cents; in favor of 
J. C. Hailey for the sum of one hundred and fifty-six dol¬ 
lars and fifty cents, and in favor of Aaron Willis for the 
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sum of forty-three dollars and twenty-five cents, for money 
expended by there in arresting Obed Lee a fugitive from 
justice. 

APPROVED, February 23, 1860. 


No. 526] AN ACT 

For the relief of Daniel K. Hunter, Tax Collector of 
Madison county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts be, and he is here¬ 
by authorized and required to draw his warrant on the 
State Treasurer in favor of Daniel K. Hunter, Tax Collec¬ 
tor of Madison county, for the sum of three hundred and 
fifty dollars and sixty-four cents for money improperly paid 
by hire into the State Treasury, to be paid out of any 
money in the treasury not otherwise appropriated. 

APPROVED, February 21, 1860. 


No. 527.] AN ACT 

To compensate Barwell Haddox and Madison Haddox for 
services rendered the State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Controller of Public Accounts be, and he is here¬ 
by authorized and required to draw his warrant on the 
State treasurer for the sum of one hundred dollars in favor 
of Barwell Maddox and Madison Haddox, for services ren¬ 
dered the State in arresting two escaped felons, said sum to 
be paid out of any money in the treasury not otherwise 
appropriated. 

APPROVED, January 23, 1860. 
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No. 528. AN ACT 

To compensate Harris & Hoyt and Barrett & Wimbish. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts be, and he is here¬ 
by required to draw his warrant on the treasurer in favor 
of Harris & Hoyt for seventy dollars, to compensate them 
for repairing clock on the State House and in the House of 
Representatives, and for furnishing a clock for the Senate 
Chamber. 

SEC. 2. Be it further enacted, That the Controller of Pub¬ 
lic Accounts be, and he is hereby authorized and required 
to draw his warrant on the State treasurer for the sum of 
twenty-nine dollars and thirty cents in favor of Barrett 
Wimbish, to be paid out of any money in the treasury not 
otherwise appropriated. 

APPROVED, February 24, 1860. 


No. 529.] AN ACT 

To allow Bolling Hall to establish a gate across a public 
road. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Bolling Hall be, and he is hereby authorized to erect 
a gate across the public road leading from the ferry at the 
city of Montgomery in the direction of Robinson Springs 
at the lower part of his plantation : Provided, That he shall 
always keep the said gate in good repair and so constructed 
that it can be conveniently opened and closed by persons 
on horseback or an foot: And, provided also, That if he 
shall fail to comply with the foregoing provisions for any 
unreasonable length of time, the Commissioners' Court of 
Autauga county may declare his right forfeited on giving 
him ten days previous notice. 

APPROVED, February 25, 1860. 
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No. 530.] AN ACT 

For the relief of Thomas M. Hill, and others, of Sumter 
County. 

WHEREA5 the chancery court of Green county now has 
jurisdiction of the settlement of a trust estate, created by 
the will of Thomas M. Hill's father, for the benefit of sais 
Hill, his wife and children : And, whereas, Ben B. Little is 
trustee of said estate, by appointment of said court; and, 
whereas, a suit is flow pending in said court ran behalf of 
said Hill and wife and child, for the appointment of a trustee 
of another trust estate, created by the will of said Thomas 
M. Hill's mother for the benefit of himself, his wife, and 
children ; and, whereas, all the beneficiaries of said trust es¬ 
tates, as well as the said trustee, reside in Sumter county ; 
and, whereas, it is for the interest and convenience of said 
beneficiaries that the, settlement of said trust estates should 
be transferred from the said chancery court of Green county 
to the chancery court of said Sumter county; therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the settlement of said trust estate under the will of 
said Thomas M. Hill's father of which the said Ben B. Lit¬ 
tle is trustee, be removed and transferred from the said 
chancery court of Green county, to the chancery court of said 
Sumter county, and to this end that all the original papers 
on file in relation to said trust estate, and copies of all or¬ 
ders, reports and decrees in relation thereto be transmitted 
by the register of the said chancery court of Greene county 
to the register of the chancery court of said Sumter county, 
to be docketed and filed in said last mentioned court by 
the register thereof. 

SEC. 2. Be it further enacted, That any cost now due, and 
the fees for said copies, and all other expenses of the trans¬ 
fer of said cause, shall be paid by said Benj. B. Little, out 
of the trust estate in his hands, on demand of the register 
of said chancery court of Green county. 

SEC. 3. Be it further enacted, That when said papers and 
copies shall be filed, and the cause docketed in said chan¬ 
cery court of said county, that court shall have as full 
and complete jurisdiction of said trust estate, and of the 
parties interested therein, and of said trustee, and shall 
have as full power to make all orders and decrees, in rela¬ 
tion to them, as if the proceedings in relation to said trust 
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estate had been commenced and continued therein, or as 
could be made by the chancery court of Green if the cause 
had not been removed, and the rights and liabilities of all 
the parties concerned shall be the same. 

SEC. 4. Be it further enacted, That the said suit for the 
appointment of a trustee of the trust estate created for the 
benefit of said Hill, his wife and children, under the will 

Transferred from of his mother, be transferred from the said chancery court 
chancery court, of Green county to the said chancery court of Sumter 
county ; and to this end, that all the original papers relat¬ 
ing thereto, and copies of all orders, reports and decrees, in 
said suit be transmitted by the register of said chancery 
court of Green county, to the register of said chancery 
court of Sumter county, to be docketed and filed in said 
last mentioned court, by the register thereof. 

SEC. 5. And be it further enacted, That all costs now 

Fees. due in said suit, and the fees for said copies, and all other 

expenses of the transfer of said cause, be taxed in the bill 

of costs by the register of said chancery court of Green 

county and paid by the trustee who shall be appointed in 

said suit, out of the trust estate that shall come to his hands 

or by the complainants in said suit. 

SEC. 6. And be it further enacted, That when said suit 

Orders and shall be docketed in the chancery court of Sumter county, 

decrees. as herein provided, the said court shall have as full and 

complete jurisdiction thereof and of all the parties thereto, 

and of all the matters embraced therein, and as full power 

to make all orders and decrees in relation to them, as if 

said suit had been begun in said court, and said court had 

had jurisdiction thereof. 

SEC. 7. And be it further enacted, That all laws and 

Provided. parts of laws coming in conflict with the provisions of this 

act, be, and the same are hereby repealed: Provided, 

that before this act shall take effect, the assent of the said 

Hill and wife, and of the securities of the said Little on 

his bond as trustee to its provisions, shall be filed in writing 

in the offices of the registers in chancery for the counties of 

Sumter and Green. 

APPROVED, February 9, 1860. 
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No. 531.] AN ACT 

For the relief of Samuel S. Harris, of the county of 
Autauga. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Samuel S. Harris of the county of Autauaa and State 
aforesaid, may be licensed by the Supreme Court, to prac¬ 
tice law in all the courts of the State, if on examination 
before said court, he shall be found qualified, notwithstand¬ 
ing his non-age: Provided, however, That he shall not be 
permitted to plead non-age on account of any of his acts as 
an attorney or solicitor. 

APPROVED, January 25, 1860. 


No. 532.] AN ACT 

To compensate William Houston of the county of Frank¬ 
lin for services rendered the State. 

SEC. 1 . Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the sum of one hundred and twenty-five dollars be 
paid to William Houston, late constable of the county of 
Franklin out of any money in the treasury not otherwise 
appropriated for apprehending and carrying to the jail of 
Franklin county the following named persons: J. W. Har¬ 
ris, indicted for the murder of J. H. Blanton ; J. L. Wil- 
coxen, indicted for the murder of J. B. Hart of said county; 
and William T. Cochran indicted for grand larceny. 

SEC. 2. Be it further enacted, That the Controller of 
Public Accounts be, and he is hereby required to issue his 
warrant on the treasurer in favor of the said William Hous¬ 
ton for the sum of one hundred and twenty-five dollars in 
satisfaction of said services rendered the State. 

APPROVED, February 23, 1860. 
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No. 533.] AN ACT 

For the relief of Mary A. Hammock. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Mary A. Hammock be, and she is hereby authorized 
to sell and dispose of certain slaves and their increase con¬ 
veyed to her by Mary A. Owens by deed or gift, dated the 
the 20th day of December, 1856, and to ratify, validate and 
confirm any sale which she may heretofore have made of 
said slaves or any portion of the same, the proceeds of said 
slaves to be held by her subject to the same limitations 
which attach to said slaves under said deed. 

APPROVED, February 9, 1860. 


No. 534.] AN ACT 

To amend the Law in relation to the sale of lands belong 
ing to the estate of deceased persons in certain cases. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That hereafter it shall be lawful for the executors and ad¬ 
ministrators of deceased persons when the lands belonging 
to the estate of such persons shall lie in one body but in 
more than one county to sell all the same in either county 
in which any portion of such lands may be: Provided, That 
any such sale shall be pursuant to and be first authorized 
by a decree of the Probate Court of the proper county. 
APPROVED, November 29, 1860. 


No. 535.] AN ACT 

For the relief of the Tax Collector of Henry county. 

SEC. 1 . Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That tie tax collector of Henry county be, and he is here¬ 
by allowed until the first day of May next (1860) to make 
complete payment of the State and county tax of Henry 
county for the year 1859. 
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SEC. 2. And be it further enacted, That said tax collector 
may levy upon and sell property for payment of taxes at 
any time, or times before the first day of May next, and all 
such sales shall be as valid as if made between the first of 
December and the first of March, as now required by law. 

SEC. 3. And it further enacted, That before said tax 
collector shall be entitled to any of the provisions of this 
act, he shall first file the assent of the sureties on his offi¬ 
cial bond both with the Controller of the State and the 
J udge of Probate Court of Henry county, with their agree- 
mem that te extension hereby granted shall in no wise 
discharge thorn from any liability upon his said bond. 

APPROVED, February 10, 1860. 


No. 536.] AN ACT 

To authorize the removal of the estate of Dennis Hodges, 

deceased, from tire county of Butler to the State of 

Louisiana. 

SEC. 1. Be it enacted by the senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, Lidia Vernell, 
administratrix, with the will annexed of the estate of Remove estate. 

Dennis Hodges, deceased, shall be authorized to remove the 
estate of Dennis Hodges, deceased to the State of Louisiana 
Provided, however, That the securities on the administra¬ 
tion bond of the said Lidia Vernell, shall file their consent 
in writing in the office of the judge of probate for said 
county of Butler, prior to such removal. 

SEC. 2. Be it further enacted, That whenever the said 
Lidia Vernell, administratrix as aforesaid, shall produce 
a transcript from the records of a court of competent juris¬ 
diction in the State of Louisiana, certified according to the 
act of Congress, showing to the probate court of Butler 
county, that she has been appointed administratrix, with 
the will annexed of the estate of said Dennis Hodges, de¬ 
ceased, in said State of Louisiana, and has been duly quali¬ 
fied as such, according to the laws thereof, and given bond Bond, 

with sufficient security for the performance of her trust as 
such administratrix, the said judge of probate shall make 
an order releasing the securities on the administration boiad 
now on file in the probate court of the county of Butler, 
from any further liability on said bond. 
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SEC. 3. Be it further enacted, That all laws or parts of 
laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 25, 1860. 


No. 537.] AN ACT 

For the relief of Charles Hobbs, of Talladega county. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts, be, and he is 
hereby directed to draw his warrant on the treasurer for 
the sum of one hundred dollars in favor of Charles Hobbs, 
of Talladega county, for arresting and committing Daniel 
Medlow, for the crime of horse stealing. 

APPROVED, February 22, 1860. 


No. 538.] AN ACT 

For the relief of Aaron H. Harlan and J oseph H. 

J ohnson. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Governor be, and he is hereby authorized and 
required to draw his warrant on the treasurer for one hun¬ 
dred an forty dollars in favor of Aaron H. Harlan, a mute 
student in the deaf and dumb school for the year 1859, for 
the payment of said Harlan's board and tuition in said 
school. 

SEC. 2. Be it further enacted, That the Governor draw 
his warrant on the treasurer for the sum of one hundred 
dollars and seventy-five cents in favor of Joseph H. John¬ 
son, expenses incurred by hire in bringing a class of mutes 
from Talladega to the present seat of the General Assem¬ 
bly, the foregoing amounts to be paid out of any money in 
the treasury not otherwise appropriated. 

APPROVED, February 21, 1860. 
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No. 539. AN ACT 

To Authorize the Execution of a Deed to certain land to 

R. S. Heflin, by the Governor of this State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That whenever Robert S. Heflin, of the County of Ran¬ 
dolph, pays to the Superintendent of Education the pur¬ 
chase money for fractional north-west quarter of section 
16, township 20, range 10, in said county, containing one 
hundred and nine 45-100 acres, it shall be the duty of the 
Governor of this State, upon receiving from said Superintend¬ 
ent a certificate, of the fact of such payment, to execute to 
said Robert S. Heflin, a deed to said tract of land, releasing 
all the right, title and interest of the State of Alabama 
thereto. 

APPROVED, February 25, 1860. 


No. 540. AN ACT 

For the Relief of J ohn Irwin. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Governor of the State be, and he is hereby au- 
thorished, to issue to J ohn I rwin patents for lots No. two, 
three, four, five, six and seven of section 16, township 13, 
and range 16, in Lowndes County, Alabama, and the Ca- 
haba Land District, upon satisfactory proof being made that 
he has paid for the same, and is the owner thereof. 

APPROVED, February 21, 1860. 


No. 541. AN ACT 

For the Relief of J ohn J eter, of Montgomery County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor of the State be, and he is hereby au¬ 
thorised, to issue a patent to J ohn J eter, of Montgomery 
County, to lot No. five, containing seventy-nine 29-100 






1859 -' 60 . 


640 


acres of land, of section sixteen, township eighteen, range 
twenty, in Montgomery County, Alabama, upon satisfacto¬ 
ry proof being made that the said land has been paid for, 
and that said J eter is the owner of the same. 

APPROVED, February 25, 1860. 


No. 542. AN ACT 

For the Relief of Sowell J ennings, late Tax Collector of 
the County of Morgan. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts he, and he is 
hereby authorized and required to draw his warrant on the 
State Treasurer for the sum of ninety-six 7-100 dollars, 
in favor of Sowell J ennings, to be paid out of any moneys 
in the Treasury not otherwise appropriated, which sum is 
an allowance to said J ennings for "removals, errors and 
insolvencies" on his collection of taxes in said County of 
Morgan, in the year 1856, and for which he received no 
credit on his settlement with the Controller. 

SEC. 2. Be it further enacted, That John D. Rather be, 
and he is hereby authorised to draw said sum of money for 
raid Sowell J ennings. 

APPROVED, February 21, 1860. 


No. 543. AN ACT 

For the Relief of Burrell J ohnson, Tax Collector of Perry 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of Public Accounts be, and he is 
hereby required to draw his warrant on the Treasurer for 
the sum of five hundred and eleven 43-100 dollars, in fa¬ 
vor of Burrell J ohnson, it being the amount collected by 
said Controller, of said J ohnson, for interest on the taxes 
of Perry County, for the year 1857, there being no law re¬ 
quiring said J ohnson to pay said interest. 

APPROVED February 24, 1860. 
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No. 544. AN ACT 

To Authorize W. W. J emison, of Chambers County, to 
Practice Medicine and charge for the same. 

SEC. 1. Be it enaeted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this Act, W. W. J emi¬ 
son, of the County of Chambers, be authorized to practice 
medicine, and collect by law the usual rates for the same, 

Provided, he be restricted in his practice and charges to 
Chambers County. 

APPROVED February 24, 1860. 


No. 545. AN ACT 

For the Relief of M. J. Led better, of the County of Frank¬ 
lin, and Green S. Cox, of the County of Barbour. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage of this Act, section 977 of 
the Code of Alabama, shall not apply to M. J. Ledbetter, 
of the County of Franklin, and Green S. Cox, of Barbour 
County. That McLin Shipp, of the County of J ackson, 
be and he is hereby authorised to practice medicine and to 
charge and collect the usual fees for his professional services: 
Provided, That this act shall only apply to him in the Coun¬ 
ty of Jackson; and Wm. Moore, of Tallapoosa County, 

Alabama, the said Moore to be confined in his practice to 
Tallapoosa County, Provided, however, the said Ledbetter be 
confined in his practice or profession to the County of 
Franklin. 

APPROVED February 25, 1860. 

41 
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No. 546.] AN ACT 

To authorize the administratrix of Webb B. Kidd, to re¬ 
move the administration from the County of Macon to 
the County of Shelby. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That the judge of probate court of Macon county, shall 

make a complete transcript of all the acts and proceedings 

of the record in the court of probate for said county, re- 

Transcript of specting the administration of the estate of Webb B. Kidd, 

proceedings. deceased, and shall duty certify the same and deliver said 

transcript, so certified to the administratrix of said estate. 

SEC. 2. Be it further enacted, That whenever said tran¬ 
script shall be delivered to the judge of the probate court 
of Shelby county, the said judge of probate of Shelby 
county, shall have full authority and is hereby required to 
proceed with the business of said estate in all matters, as 
if the administration thereof had been originally commenced 
in said probate court. 

SEC. 3. Be it further enacted, That the judge of probate 

J udge of Probate. of Macon county shall cause all papers connected with said 

estate, to be carefully sealed up and transmitted to the 

judge of probate of Shelby county, to be filed in the office 

of said judge. 

SEC. 4. Be it further enacted, That from and after said 

exemplification of the record shall be filed in the probate 

court of Shelby county, the administration of said estate 

File in the Pro- shall be filed in the probate court of Shelby, as aforesaid, 

bate Courts. the administration of said estate shall cease and determine 

in said county of Macon: Provided, That all cost which is 

due in the said county of Macon, or which may become 

due in said county, must be paid before the case is removed, 

including the cost for making out and transmitting said 

transcript to Shelby county: Provided, That the securities 

of the said administratrix file their assent in writing to the 

provisions of this act, in the probate court of Macon and 

Shelby before this act shall take effect. 

APPROVED, November 28, 1859. 
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No. 547.] AN ACT 

For the relief of Thomas Kellough. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor be, and is hereby authorized to issue 
a patent to Tomas Kellough for the north-west quarter 
of section sixteen (16,) township fifteen, range two (2) west 
in the county of Choctaw: Provided, satisfactory proof is 
made to the Governor, that said land is paid for and that 
said Kellough is the legal owner of said land. 

APPROVED, February 24, 1860. 


No. 548.] AN ACT 

For the relief of Foster M. Kirksey, executor of Robert 
B. W. Kirksey. 

Whereas, Robert B. W. Kirksey died in Marengo coun¬ 
ty, in this State, and whereas letters testamentary were 
granted upon his last will by the probate court of Marengo 
county, to Foster M. Kirksey, who resided in Greene coun¬ 
ty, in this State, therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the administration and settlement of the estate of the 
said Robert B. W. Kirksey, be transferred and removed 
from the probate court of said Marengo county, to the 
probate court of Greene county, and to this ent, that the 
judge of the probate court of Marengo county, upon the 
application of the said Foster M. Kerksey, and the payment 
of all fees due him from said executor, make out and certify 
to the said probate court of Greene court, a full and corn- 
complete transcript of the will of the said Robert B. W. 

Kirksey, and of the executorial bond, and of all order, 
returns and decrees that have been made in relation to the 
said estate as they appear among the files or on the records 
of said probate court of Marengo county, which transcript 
shall be paid for by the said Foster M. Kirksey. 

SEC. 2. Be it further enacted, that upon the filing of 
said transcript in the probate court of said Greene county, 
and the filing of the written consent of the securities of 
the said Foster M. Kirksey on his official bond as execu- 


J udge of Probate 


Bond. 
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tor in said court, the cause shall be docketed in the said 
probate court of said Greene county, and the said court 
shall become invested with as full and complete jurisdiction 
over the said estate, as if letters testamentary on the will 
of said Robert B. W Kirksey had been originally granted 
bah the said probate court, and the said probate court of 
Greene county shall n lake all orders, settlements and de- 
erees, and issue all process, and execute all the provisions of 
said will in the same manner and to the same extent and 
effect as if said court had had original jurisdiction of said 
estate 

APPROVED, January 25, 1860. 


No. 549.] AN ACT 
For the relief of Wm. J. Kenedy. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That hereafter when it becomes necessary for William J. 
Kenedy, of the county of Mobile, to take the oath against 
duelling required by section 110 of the Code of Alabama, 
the said oath shall be confined to the fifteenth day of 
April, 1858. 

APPROVED, January 26, 1860. 


No. 550.] AN ACT 

For the relief of Cherry Keys. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That all right, title and interest which the State of Ala¬ 
bama has derived by escheat in the south half of lot No. 

39, in the town of Athens, in Limestone county, is hereby 
divested out of the State, and vested in William Richard¬ 
son of said town and county. 

APPROVED, February 1, 1860. 
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No. 551.] AN ACT 

For the relief of J ohn Lamberth, the Tax Collector of Talla¬ 
poosa County. 

Whereas, the said J ohn Lamberth, as tax collector for 
the county of Tallapoosa for the year 1858, by virtue of his 
said office, did sell for the non-payment of taxes assessed 
thereon, certain lands which were bid off for the State, and 
which, for want of proper description of said lands by legal 
subdivisions in the certificate of purchase given therefor, 
were rejected by the Controller of Public Accounts, on 
settlement of said Lamberth's accounts therefore, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public, Accounts be, and he is here¬ 
by authorized and required to draw his warrant on the 
State treasurer in favor of the said J ohn Lamberth, for the 
sum of forty-two and 65-100 dollars: Provided, the said 
certificates of purchase are first delivered to the Controller 
of Public accounts. 

APPROVED, February 23, 1860. 


No. 552.] AN ACT 

To authorize J ohn A. Lodor, of Dallas County to pay over 

certain moneys in his hands as administrator, belonging 
to unknown heirs or to the State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That J ohn A. Lodor, of Dallas county, as the administra¬ 
tor of the estate of Duncan McArthur, deceased, late of said 

county, be, and he is hereby authorized to pay the moneys J ohn A. Lodor. 

in his lands as such administrator to the probate judge of 
said county, without being required to retain it the length of 
time required by section 2067 of the Code of Alabama: 

Provided, That said probate judge shall dispose of said 
moneys as in cases provided for by section 2067 of the 
Code, and on failing to do so, shall be liable as a defaulter 
under section 2070. 

SEC. 2. Be it further enacted, That said judge of pro¬ 
bate, be, and he is hereby authorized to pay the amount 
due on a judgment in favor of Richard W. Gayle against 
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Duncan McArthur for seventy-seven 68-100 dollars 

($77 68,) obtained at the Fall term of 1837 of the circuit 

court for Dallas county, out of the fund so paid over by 

said J ohn A. Lodor to said probate judge, as provided for 

Provided. by this act: Provided, however, That the party entitled to 

receive the same shall make oath in writing that staid 

judgment is wholly unpaid: And provided, further, That 

this act shall in no way interfere with the rights of any 

person entitled to any portion of said estate as distributee 

or otherwise, but only as a release of the claim of the 

State to so much of said supposed escheated estate as may 

be sufficient to pay said judgment. 

APPROVED, January 20, 1860. 


No. 553.] AN ACT 

For the relief of E. B. Lott, Tax Collector of Mobile 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the Controller of public accounts be authorized to 
draw his warrant on the treasurer of the State in favor of 
E. B. Lott, tax collector of Mobile county, for the sum of 
sixteen hundred and thirty-four 93-100 dollars ($1684,93,) 
to be paid out of any moneys in the treasury not otherwise 
appropriated, the same being the amount of sales of lands 
sold by him on account of taxes for the year 1858, in Mo¬ 
bile county, and bid in by him for the State: Provided, 
however, That said Lott shall first file in the Controller's 
office the certificates of the purchase of said lands properly 
made out. 

APPROVED, December 17, 1859. 


No. 554.] AN ACT 

To compensate C. F. Lewis, Sheriff of Macon County for 
services rendered. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of public accounts be, and he is hereby 
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authorized and required to draw his warrant on the State 
treasurer for the sum of two hundred dollars in favor C. 

F. Lewis, sheriff of Macon county, for arresting thirty-two 
men charged with murder, and paying expenses of the same 
to be paid out of any moneys in the treasury not otherwise 
appropriated. 

APPROVED, February 24, 1860. 


No. 555.] AN ACT 

For the relief of the estate of Gray Little. 

Whereas, Gray Little died intestate in Sumter county, 
and whereas Ben. B. Little and Wm. G. Little, jr., are ad¬ 
ministrators of his estate by appointment of the probate 
court of said county; and whereas, the said estate has been 
ordered by said probate court to tie kept together for ten 
years; and whereas, Wm. W. Little, one of the heirs and 
distributees of said estate has arrived at the age of twenty- 
one years and has received from said administrators his 
distributive share of the personal portion of said estate and 
is entitled to one-eighth part of the real estate ; and where¬ 
as, it would be for the interest of the other heirs of said 
estate that his part of the real estate should be purchased 
by the staid administrators; and whereas, also, it would be 
for the interest of said estate, that a portion of the slaves 
belonging thereto, should be sold and the proceeds of sale 
invested by said administrators in the purchase of other 
slaves, or in the purchase of the interest of said Wm. W. 

Little, in the real estate for the benefit of the other heirs 
and distributees of said estate. . 

SEC. 1. Be it therefore enacted by the senate and Flouse of 
Representatives of the State of Alabama in General Assembly 
convened, That, the said administrators of the State of the 
said Gray Little, may petition the said probate court for 
leave to sell any of the slaves belonging to said estate as 
provided in section 1744 of the Code of Alabama, and the 
sane proceedings shall be thereupon had, as are provided 
for in said section, and in sections 1745, 1746, 1747 and 
1748, and if the sale shall be ordered by the court the 
court shall designate in its order the time, place and terms 
of sale. 

SEC. 2. And be it further enacted, That the said adminis¬ 
trators be, and they are hereby authorized to invest the 


Preamble. 


Probate Court. 


I nvest Proceeds. 
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proceeds of any such sale or sales in the purchase of other 
slaves, or to put the same at interest or to invest the money 
in the purchase of the interest of the said Wm. W . Little, 
in the real estate belonging to said estate: Provided, That 
upon petition and proof to said court, it shall appear that 
such investment or purchase will be for the interest of said 
estate and the price reasonable, and said court shall so 
order. 

SEC. 3. And be it further enacted, That if no sale of slaves 
as herein provided shall be made, or if any shall be made 
and the proceeds shall be insufficient to pay for the interest 
Apply Money. of the said Wm. W. Little in said real estate, and said court 
shall authorize the purchase of such interest as herein pro¬ 
vided, said administrators are hereby authorized to 
apply any other money belonging to said estate which is 
not required for the payment debts to the purchase of 
said interest in said real estate. 

SEC. 4. And be it further enacted, That said administra¬ 
tors shall be accountable to said court for any proceeds of 
any sale made as herein provided, and for any property, 
real or personal, which they shall purchase under the pro¬ 
visions of this act, and shall report and account to said 
court accordingly. 

APPROVED, February 15, 1860. 


No. 556.] AN ACT 

For the relief of Daniel Lankford, of Fayette County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Governor of the State be, and he is hereby au¬ 
to issue a patent to Daniel Lankford, of Fayette 
county, to the west half of north-west 1/4 and east half of north¬ 
west, 1/4 and east 1/2 of south-west 1/4 section 16, township 16, 
range 15, in said county, upon satisfactory proof being 
made that said land has been paid for, and that said Lank¬ 
ford is the proper owner of the same. 

APPROVED, February 24, 1860. 
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No. 557.] AN ACT 

For the relief of Green Loveless. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Controller of public accounts be, and he is here¬ 
by authorized and required to draw his warrant on the 
treasurer in favor of Green Loveless, of Marshall county, 
for the sum of fifty dollars, to compensate said Loveless for 
arresting and prosecuting to conviction Allen Ridway for 
horse stealing. 

APPROVED, February 21, 1880. 


No. 558.] AN ACT 

For the benefit of Robert Lewis, of Greens County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Robert Lewis, of the county of Greene, and State of 
Alabama, be, and he is hereby authorized to establish gates 
across the Pickens road in said county, the gates to be so 
constructed as to obstruct the passage of vehicles as little as 
possible. 

APPROVED, February 25,1860. 


No. 559.] AN ACT 

To change the name of Mary F. McBrde& to that of 
Mary F. Stanford. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the name of Mary F. McBryde; infant niece of R. C. 

Stanford,-be, and the same is hereby changed to that of 
Mary F. Stanford; and by the latter name shall be entitled 
to all the privileges and immunities and subject to all the 
liabilities and obligations enjoyed or imposed by the said 
first name. 

APPROVED, February 24, 1860. 
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No. 560. AN ACT 

For the relief of Hu B. McVey, Tax Collector of Franklin 
County. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Hu B. McVey, tax collector of Franklin county, be 
allowed until the first Monday in March, 1860, to pay over 
the taxes of said county for the year 1859: Provided, That 
he be bound by all the obligations and penalties now im¬ 
posed by law for the faithful discharge of his office : Provi¬ 
ded, That before this act shall take effect the securities of 
the said McVey as such collector, shall file their assent in 
writing to its provisions in the office of the judge of pro¬ 
bate for said county. 

APPROVED, December 14, 1859 


No. 561. AN ACT 

For the relief of Daniel G. Mays, tax collector of Greene 
County. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 
that the Controller of public accounts be, and he is here¬ 
by required to draw his warrant on the treasurer for the 
sum of two hundred and forty-seven dollars and ninety 
cents, to be paid out of any money not otherwise appropri¬ 
ated in favor of Daniel G. Mays, tax collector of Greene 
county. 

APPROVED, February 15, 1860. 


No. 562.] AN ACT 

For the relief of Stanford Mims. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly convened, 

That by reason of the peculiar circumstances shown by the 
record of the divorce of Parthena Mims, from her husband 
Stanford Mims, now on file in the archieves of this General 
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Assembly, the law forbidding the person against whom a 
divorce has been granted from again entering into the 
relation of marriage shall not apply to said Stanford Mims. 
APPROVED, January 26, 1860. 


No. 563.] AN ACT 

To authorize Wm. H. Nevill, of Sumter county to erect 
gates across a certain public road. 

SFC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That W. H. Nevill, of Sumter county, be, and he is here¬ 
by authorized to erect and keep one or more gates across 
the Watt's ferry road, so called in said county, where the 
same passes upon and across the land of said Nevill : Pro¬ 
vided, That he shall keep the same at all times in good 
order and repair and so as to be easily opened by the 
public. 

APPROVED, February 4, 1860. 


No. 564.] AN ACT 

To authorize J ohn S. Morague to erect a dam across Big 
Mill Creek. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John S. Morabne, his heirs and assigns, be, and he 
is hereby authorized to erect and continue permanently a 
dam across Big Mill creek, at or near a place known as 
0. M. Samom's fish trap shoal, now owned by the said 
Moragne, for the purpose of propelling such machinery as 
as he may deem proper to establish there: Provided, the 
said dam shall not exceed six feet in height, and shall be 
used in good faith for the purpose of propelling such ma¬ 
chinery. 

APPROVED, February 23, 1860. 
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No. 565.] AN ACT 

For the relief of the Administrator of J acob Mitchell, 
deceased. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Robert T. Dade, of the county of Mobile, administra¬ 
tor of the estate J acob Mitchell, deceased, be, and he is 
hereby authorized and empowered to sell and convey the 
whole or any part of the real estate of the said decedent of 
private or public sale, the sale to be confirmed by the court 
of probate of Mobile county, before the execution of any 
conveyance. 

APPROVED, February 24, 1860. 


No. 566.] AN ACT 

For the relief of Washington T. May. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That hereafter when it becomes necessary for Washington 
T. May to take the oath against dueling required by section 
110 of the Code, the oath shall be confined in point of time 
to the 14th day of J anuary, A D. 1860. 

APPROVED, February 21, 1860. 


No. 567.] AN ACT 

For the relief of Washington C. McMahon. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of public accounts be, and he is hereby 
authorized to draw his warrant on the State treasurer for 
the sum of one hundred and fifty dollars in favor of Wash¬ 
ington C. McMahon, of the county of Calhoun, to be paid 
out of any money in the treasury not otherwise appropria¬ 
ted, for pursuing and arresting one Abram Spencer, alias 
Johnson, charged with horse stealing. 

APPROVED February 23, 1860. 
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No. 568.] AN ACT 

To compensate Richard Norton, of Cherokee County, for 
services rendered the State. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sum of one hundred and twenty-seven dollars and 
twenty-five cents, be paid to Richard Norton, of Cherokee 
county, out of any money in the treasury not otherwise 
appropriated for bringing from the State of Mississippi one 
J ohn B. Henderson, a fugitive from justice from the State 
of Alabama; that the Controller of Public Accounts, be 
authorized and required to draw his warrant on the State 
treasurer for the above amount in favor of the said Richard 
Norton. 

APPROVED, February 20, 1860. 


No. 569.] AN ACT 

To authorize Benjamin F. Noble to dispose of certain pro- 
erty held by him in trust for the benefit of his cestui 
que trust. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Benjamin F. Noble; of the city and county of Mont¬ 
gomery, be, and he is hereby authorized as trustee for the 
execution of certain trusts created by a deed executed by 
himself on the 13th day of December, 1846, to George W. 

Noble, and also as trustee for the execution of a certain 
trusts created by a deed executed by James H. Devotie, on 
the 28th day of April, 1842, to said George W. Noble, to 
sell said slaves and their increase, or any number of them 
or to exchange the same for other and more suitable slaves 
and to ratify and confirm an sale or exchange which may 
have been heretofore made of any of said slaves, the pro¬ 
ceeds of which sale may have come into his possession, and 
which sale is beneficial to all the cestui que trusts, and he 
shall have power to invest the proceeds of the sale of said 
slaves, or such of them as he may sell in permanent bank 
stock or such other paying stock as he may deem most 
beneficial to all the cestui que trusts. 

SEC. 2. Be it further enacted, That the process of such 
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sale, or the slaves obtained in such exchange, or the, stock 
into which said proceeds shall be converted, shall be sub¬ 
ject to the same trusts as the property embraced in said 
deeds respectively from which such proceeds shall accrue, 
or which may be exchanged. 

APPROVED, February 25, 1860. 


No. 570.] AN ACT 

To compensate Dr. F. H. Newman et al. for a post mortem 
examination in aid of public justice. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the court of county commissioners of Madison county 
are hereby authorized and empowered to audit and allow 
Drs. F. FI. Newman, L. Rov Antony, and the legal represent¬ 
atives of the estate of George Steel, such sum as the said 
court may think just and proper, for a post mortem exami¬ 
nation made in said county by said F. FI. Newman, L. Roy 
Antony and George Steele, upon the body of J ohn Yar¬ 
brough, deceased, or upon the body of any other deceased 
person of said county of Madison, made by order of the 
circuit court for said county in aid and furtherance of pub¬ 
lic justice. 

APPROVED, February 23, 1860. 


No. 571.] AN ACT 

For the relief of Levi Pike. 

SEC. 1. Be it enacted by the Senate and Fiouse of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, Levi Pike, of 
the county of Clarke, in the State of Alabama, shall be, 
and he is hereby authorized to exhibit sleight of land and 
concert shows in the several counties of this State, upon 
his paying are annual State tax of twenty-five dollars, to¬ 
gether with the county tax of the particular county where 
he may exhibit, and the certificate of any judge of probate 
in this State shall be sufficient evidence of the payment of 
said State tax. 
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SEC. 2. Be it further enacted, That all laws or parts of 
laws contravening the provisions of this act are hereby 
repealed. 

APPROVED, February 24, 1860. 


No. 572.] AN ACT 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

To give jurisdiction to the Chancery Court of Madison 

County to authorize Charles H Patton, Trusted for Kate 
Moore and Guardian for Samuel Moore, to do certain 
things therein named. 

That full jurisdiction, power and authority be, and are 
hereby vested in the court of chancery for the county of 
Madison, in said State, on a bill or bills to be filed, and 
proper showings to be made by him, to render a decree or 
decrees, allowing and directing Charles H. Patton, as trus¬ 
tee of Kate Moore, appointed under a clause in the will of 
her father, and as guardian of Samuel Moore, with any 
money on hand belonging to said Kate and Samuel or 
either of them to purchase for him or her lands in the State 
of Mississippi, Arkansas or Louisiana, and to take the title 
to all land so purchased to and in favor of said Samuel and 
Kate, or either of them, and also to purchase slaves, and 
to take the title thherefor to said Samuel and Kate, or 
either of them. 

SEC. 2. Be it further enacted, That said court shall also 
have jurisdiction, power and authority to allow said Patton 
as such guardian and trustee to remove from the State of 
Alabama, any slaves belonging to said Samuel and Kate, 
not required to work the lands in Alabama and to place 
them upon any lands so purchased by him for them or 
her of them in Mississippi, Arkansas or Louisiana, and 
plant and raise crops thereon, and sell the same publicaly 
or privately: Provided, said court shall not grant any such 
order or decree till said Patton shall produce and file in 
said case the written consent of his sureties as such trustee 
and as such guardian to be, and continue to be bound as 
such after such investments and removal. 

SEC. 3. Be it further enacted, That said court shall, retain 
any bill or bills to be filed by said Patton under this law, 
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and shall require him to make annual settlements of his 
said trusts so long as such trusts shall continue. 
APPROVED February 21, 1860. 


No. 573. ] AN ACT 

For the relief of Reece Price, late of Marengo County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller be authorized to draw his warrant on 
the treasurer in favor of Reece Price, late of Marengo 
county for the sum of twenty-two dollars and twenty-eight 
cents, the same being for State taxes improperly assessed 
and paid the tax collector of Marengo county, for the year 
1854. 

APPROVED, February 10, 1860. 


No. 574.] AN ACT 

For the relief of W. F. Rose, Tax Collector of Lawrence 
County. 

SEC. 1. Be it enacted by the Senate, and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That W. F. Rose, tax collector of Lawrence county, shall 
have until the 1st day of May, 1860, to make final, settle¬ 
ment of his accounts as such, with the Controller: Provided, 
That he shall first obtain the written consent of the sureties 
on his official bond for such extension, and file the same in 
the office of the Controller of Public Accounts before this 
act shall take effect. 

APPROVED, February 24, 1860. 
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No. 575.] AN ACT 

To authorize the executrix of William Robinson, also the 
Administrators of Robert Coles to keep together the 
estates of their respective decedents, and for other pur¬ 
poses. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the probate court for the county of Madison, in said 
State, shall have full power and authority an proper appli¬ 
cation and showing to be made to it, to grant an order, 
allowing Caroline P. Robinson as the administratrix de 
bonis non, on the estate of William Robinson, late of said 
county, to keep together and work as heretofore, all the 
property, real and personal of said Robinson for any num¬ 
ber of years not exceeding ten, and shall include and em¬ 
brace in said order the dower in the land, and distributive 
share in the personal estate of the widow of said Robinson, 
and also to grant an order allowing Robert Fearn as the 
administrator de bonis non of Robert Coles, to keep together 
and work as heretofore, all the property, real and personal 
of the estate of said Coles for any number of years not ex¬ 
ceeding ten, and shall include and embrace in said order 
the dower in the land and distributive share in the personal 
estate of the widow of said Coles : Provided, That the widows 
of said Robinson and Coles shall respectively consent in 
writing, to such order, which consent shall be filed as a 
paper in said estate: Provided, further, That any child of 
either of said decedents, or any distributee of their respec¬ 
tive estates, may, nevertheless, on attaining his or her 
majority, of a fcinale on marrying apply to said probate 
court for his or her distributive share of said estates, and 
shall be as fully entitled to demand and receive the same 
as if this act had not been passed. 

SEC. 2. Be it further enacted, That all the provisions of 
the Code in relation to keeping estates together, and their 
management and settlement, except section 1903 shall apply 
to said two estates 

SEC. 3. Be it further enacted, That the widows of said 
Robinson and of said Codes may, on proper application at 
thes end of any year, have her dower in the lands, and her 
distributive share in the estate of her husband, assigned 
and apportioned to her by an order of said court as is now 
done and allowed. 

42 
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SEC. 4. Be it further enacted, That the court of chancery 
for said county of Madison, shall have full power and 
authority to authorize said Caroline Y. Robinson, as admin- 
Remove slaves, istratrix as aforesaid, to remove any number of slaves from 
the plantation of said William Robinson, in the county of 
Madison and carry and place them in the care and custody 
of the administrator of said Robinson, in the county of 
Noxubee, and State of Mississippi, but before this decree 
shall be made the administrator must file in said court his 
written consent to receive such slaves and work them on 
the plantation of said Robinson, in said county of Noxubee, 
and account for as slaves already in his possession : Provi¬ 
ded, That the said administrator appointed in Mississippi, 
may be required before the removal of said property to 
give additional bond for the faithful administration of said 
property. 

APPROVED, February 15, 1860. 


No. 576.] AN ACT 

For the relief of Chapman Roberts, late Tax Assessor for 
the county of Lawrence 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That it shall be lawful for the commissioners court of 
Lawrence county to make just compensation to Chapman 
Roberts, late tax collector of said county, for assessing the 
county taxes. 

APPROVED, February 21, 1860. 


No. 577.] AN ACT 

For the relief of J ane L. Reed. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State off Alabama in General Assembly convened, 

That all interest which the State of Alabama now hags or 
might acquire upon inquest of office, found in the estate, 

either real or personal, owned by John McCracken, late of 
Macon county, Alabama, at the time of his decease, be, 
and the same is hereby vested in Jane L. Reed; widow of 
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Samuel Reed, late of said Macon county, deceased, to be 
held in trust by said J ane for the benefit of herself and 
children now living. 

APPROVED, January 26, 1860. 


No. 578.] AN ACT 

For the relief of the next of kin of J oseph Ritter, de 
ceased, late of Montgomery county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That all title to the real estate owned by J oseph Ritter, 
of Montgomery county, which by law vested in the State 
of Alabama by the death of said Ritter, without heirs 
capable of taking by descent, be, and the same is here¬ 
by transferred to the administrator of said deceased, sub¬ 
ject to distribution., among the next of kin of J oseph 
Ritter, deceased, as if the same were personal, property; 

Provided, That nothing herein contained shall be so con¬ 
strued as to affect the rights of any creditor of said 
Ritter. 

APPROVED, February 18, 1860. 


No. 579.] AN ACT 

For the relief of the heirs M. Rembert, deceased, 
late of Marengo county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That administrator of J udge M. Rembert, late of Marengo 
county, deceased, is hereby authorized so long as he keeps 
the estate of the deceased together, to work the slaves of 
Mary Francis Rembert, the widow of the deceased, with 
the slaves of the said deceased: Provided, the estate of said 
deceased would not be injured thereby: And provided, the 
said Mary F. Rembert consents thereto. 

SEC. 2. Be it further enacted, That any guardian of the 
infant children and heirs at law of the said J udge M. Rem¬ 
bert, deceased, or hereafter appointed, is authorized, 
with the consent of said Mary F. Rembert, to work her 
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shaves together with thue slaves of said infant children in 
raising crops upon their real estate in Marengo county: 
Provided, That in the opinion of such guardian the interests 
of the infants will not thereby be prejudiced. 

APPROVED, February 24, 1860. 


No. 580.] AN ACT 

For the relief of the children of J ohn Stewart and Rose 
Stewart. 

Whereas, Christophers. Stewart, of Washington county, 

Preamble. being an alien, died intestate without children or any known 

relations entitled to inherit his estate, but leaving a widow, 

Matilda Stewart, who was also an alien, and whereas, the 
said Matilda Stewart also died an alien, but made her last 
will and testament in which she let her real estate to the 
children of John Stewart and Rose Stewart, viz : Charles 
A. Stewart, Christopher S. Stewart, Eliza S. Stewart, and 
Ann M. Stewart, who were also aliens ; and whereas, the 
said legatees and their heirs may be deprived of the prop¬ 
erty so left them unless prevented by statute for remedy 
whereof, 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the said children of J ohn S:cwart and Rose Stewart 

Devise, bequest, and their heirs be, and they are hereby declared able and 

&c. capable in law of taking by devise, bequest, descent and 

distribution, the estate of the said Christopher S. Stewart 

and Matilda Stewart, or either of them, in the same manner 

as if the said Christopher S. Stewart and Matilda Stewart 

had not been aliens, and as if the children of the said J ohn 

Stewart and Rose Stewart had not been aliens: Provided, 

nothing herein contained shall be construed too effect the 

legal rights and claims of said estate. 

SEC. 2. And be it further enacted, That the State of Ala¬ 
bama does relinquish and grant to the said children of J ohn 
Relinquish title. Stewart and Rose Stewart; and their heirs, all right, title 
and interest in and to the estate of the said Christopher A. 
Stewart, or either of them, which now exists or might vest 
in the State by virtue of the law regulating escheats, and 
the said children and their heirs are hereby authorized and 
entitled to receive, take and hold all the estate of the said 
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Christopher S. Stewart, saving always the rights of credi¬ 
tors as herein before provided for, any law, usage or custom 
to the contrary notwithstanding. 

APPROVED , February 14, 1860. 


No. 581.] AN ACT 

To authorize George W. Thrash of Dallas county, and 

Daniel H. Williams, of Greene county, to erect gates 
across certain roads therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly, convened, 
That George W. Thrash, of Dallas county be, and he is 
hereby authorized to erect a gate across the road leading 
from the mouth of Boguechitta creek to the Cahaba and 
Claiborne road, at some point at or near where his land 
and Nat Edwards connect. 

SEC. 2. Be it further enacted, That Daniel H. Williams, 
be, and he is hereby authorized to erect a gate across the 
road leading from Eutaw in Greene count, to Greenville 
in Sumter county, on that part of said road which passes 
through the plantation of the said Williams, near the Tom- 
bigbee river, in Greene county: Provided, he shall so con¬ 
struct said gate as not materially to injure the convenience 
of travelers. 

APPROVED, February 23, 1860. 


No. 582.] AN ACT 

For the relief of Martha Ann C. Shaw, of the county of 
Coosa. 

SEC. 1. Be it enacted by the Senate and House of Represent 
atives of the State of Alabama in General Assembly, convened, 
That Martha Ann C. Shaw, of the county of Coosa, be, and 
she, is hereby relieved from the disabilities and penalties 
imposed by law on all persons against whom a divorce may 
be granted . 

APPROVED, December 5, 1859. 
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No. 583.] AN ACT 

Permitting Charles Short and others to become slaves, on 
application to the Probate Court of Russell county. 

SEC. 1. Be it enacted by the Senate and house off Represent¬ 
atives of the State of Alabama in General Assembly, convened, 

That Charles Short, J im Short, Hezekiah Short, Sarah 
Short, Harriet Short and Adeline Short, with their children, 
to-wit: Henry, John, Smith, Willson, Anderson and Frank, 

File petition. all of them free negroes residing with Young Edwards, in 

the county of Russell, be permitted to go before the J udge 

of the Probate Court of Russell county and file their petition 

in writing to become the slaves of said Young Edwards; 

whereupon the court shall appoint a guardian act them to 

defend for those under the age of eighteen years. The 

court must also cause the said Edwards to file an assent in 

writing to become the master of said negroes, and if upon 

the trial of said petition the court shall be convinced by the 

proof of disinterested witnesses and from all the facts and 

circumstances of the case that said negroes did voluntarily 

and of their accord file said petition, and they really desire 

to become the slaves of the said Edwards, it shall be the 

Duty of court. duty of the court to decree said free negroes to be the slaves 
of the said Young Edwards including their said children. 

From thence forward said negroes Charles, Hezekiah, J im, 

Sarah, Harriet and Adeline Short, and their children Hen¬ 
ry, J ohn, Smith, Wilson, Anderson and Frank shall be 
deemed and held as the slaves of the said Edwards: Provi¬ 
ded, said negroes, nor any of them, shall never be sold for 
the debts or liabilities of the said Edwards or his heirs or 
distributees : and, provided also, the court must be satisfied 
that said Edwards is a man of good moral character. 

SEC. 2. And be it further enacted, That it shall be the 
duty of the court to make a record of all the proceedings 
in the case and the testimony adduced on the trial. Either 
party shall have the right of appeal to the Supreme Court 
under the law now in force regulating appeals from the 
decisions of said courts. 

SEC. 3. And be it further enacted, That the J udge of 
Probate shall receive five dollars for his services in the case 
and the guardian ad litem twenty dollars, to be paid by the 
said Edwards. 

APPROVED, February 23, 1860. 
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No. 584.] AN ACT 

For the relief of Eli S. Shorter, B. F. Treadwell and other 
persons therein named. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Attorney General be, and be is hereby authorized 
to make an entry of satisfaction on a judgment in the cir¬ 
cuit court of Montgomery county upon execution issued on 
said judgment in favor of the State of Alabama against 
Eli S. Shorter, Benjamin F Treadwell and others, securi¬ 
ties of William H. Roberts, late tax collector of Barbour 
county: Provided, all said judgment has been or shall here¬ 
after be paid, except the sum of six hundred and twenty- 
nine dollars and twenty-four cents, being the damages exclu¬ 
sive of the principal and interest of the actual default of 
said tax collector, which said damages amounting to said 
sum are alone intended to be hereby relinquished. 

APPROVED, February 23, 1860. 


No. 585.] AN ACT 

For the relief of the heirs of J ohn Sentell, deceased. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Governor be, and he is hereby authorized and 
required to issue a patent to the heirs of J ohn E. Sentell, 
deceased, to the south-west quarter of the south-quar¬ 
ter of section sixteen, township ten, of range fifteen, in the 
county of Butler: Provided, That said heirs shall first file 
in the office of the Secretary of State the patent heretofore 
issued to them, the north-east quarter of the south-east 
quarter of said section, township and range as aforesaid, 
any law to the contrary notwithstanding. 

APPROVED, February 24, 1860. 
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No. 586.] AN ACT 

For the relief of J ohn E. Spotswood, of Madison county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That John E. Spotswood, of the county of Madison, who 
was at the September term, 1858, of the circuit court of 
said county of Madison, convicted of murder in the second 
degree for the killing of William C. Bradford, and who has 
been pardoned by the Governor of this State, be, and is 
hereby vested to all the rights and privileges of citizenship 
in this State, as if he had never been convicted as aforesaid. 
APPROVED, February 15, 1860. 


No. 587.] AN ACT 

To authorize Dennis Springer to construct a Turnpike across 
Sipsey river. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Dennis Springer be, and he is hereby authorized ot 
build a bridge across Sipsey river, and construct a turnpike 
Bridge. through the swamp thereof on the Cleveland ferry road in 
the county of Tuscaloosa. 

SEC. 2. Be it further enacted, That said Dennis Springer 
shall be entitled to receive such toll for traveling on said 
Toll. bridge and turnpike as the court of county commissioners 

of Tuscaloosa county shall allow. 

SEC. 3. Be it further enacted, That all person living 

Exempt from toll. within three miles of said turnpike shall be exempt from 
toll for traveling on the same and crossing on said bridge. 

SEC. 4. Be it further enacted, That said Dennis Springer 
shall be liable for all damages that may be done to any pas¬ 
senger or to his property in traveling on said turnpike or 
Damages. across said bridge, if caused by the neglect of said Springer 

or any of his agents or servants. 

SEC. 5. Be it further enacted, That this shall be in force 
for twenty years only, unless renewed by the Legislature. 

SEC. 6. Be it further enacted, That the commissioners 
Commissioners' court shall have power to make such orders and enfrce 
court. such conditions and restrictions as they may think neces¬ 

sary to protect the public. 

APPROVED, February 21, 1860. 
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No. 588.] AN ACT 

For the relief of the Tax Collector of Covington county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That John W. Stokes, tax collector of the county of Cov¬ 
ington, be allowed until the 1st of May, 1860, to make 
returns of the taxes and to pay the same over to the Con¬ 
troller for the county of Covington : Provided, That before 
this act shall take effect the securities on the official bond 
of said tax collector shall first file their assent in writing 
thereto with the Controller of Public Accounts. 

APPROVED, February 23, 1860. 


No. 589. AN ACT 

To authorize the Executors of J. J. Stewart, deceased, to 

remove the administration of said estate from the county 
of Lowndes to the county of Montgomery. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the J udge of Probate for the county of Lowndes shall 
make a complete transcript of all the acts and proceedings 
of record in the Court of Probate for said county respect¬ 
ing the administration of the estate of J ames J. Stewart, 
deceased, and shall duly certify and deliver the same so 
certified to the executrix of said estate. 

SEC. 2. Be it further enacted, That whenever said trans¬ 
cript shall be delivered to the J udge of Probate for the 
county of Montgomery, the said judge of Probate for the 
county of Montgomery shall have authority to take full 
and complete jurisdiction of said estate, and proceed regu¬ 
larly in the settlement and business of said estate, in all 
matters appertaining thereto, as fully and completely as if 
the administration had originally commenced in the county 
of Montgomery. 

SEC. 3. Be it further enacted, That the J udge of Probate 
for the county of Lowndes shall cause all papers and docu¬ 
ments connected with said estate to be lawfully sealed up 
and transmitted to the J udge of Probate for the county of 
Montgomery to be filed in said Probate Court. 

SEC. 4. Be it further enacted, That from and after such 
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exemplification of the record of said estate shall be filed in. 
the Probate Court of Montgomery county as aforesaid, the 
administration of said estate shall cease and determine in 
the county of Lowndes as aforesaid, and, provided, that all 
costs which are due to the Court of Probate in the county 
of Lowndes shall be first paid before said removed by the 
executrix of said estate: Provided, That the securities of 
the said executors first file their assent in writing to the 
removal of said administration in the offices of the J udges 
of Probate of each of said counties. 

APPROVED, December 16, 1859. 


No. 590.] AN ACT 

To compensate J ohn W. Shepherd for his services as Clerk 
of the Committee on the J udiciary of the House of Rep¬ 
resentatives. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That John W. Shepherd, of Montgomery, shall be entitled 
to receive as compensation for his services as clerk of the 
Committee on the judiciary of the House of Representa¬ 
tives the sum of five dollars per diem from the time of his 
appointment as such clerk under the resolution of the House 
adopted on the 21st day of November, 1859, and. that the 
Controller of public accounts be, and he is hereby required 
to draw his warrant on the State Treasurer in favor of the 
said J ohn W. Shepherd for the aggregate amount of such 
compensation, on the production of a certificate from the 
chairman of said committee as to the time of his appoint¬ 
ment, and the number of days he has served as such clerk, 
which sum is to be paid out of any moneys in the treasury 
not otherwise appropriated. 

APPROVED, February 23, 1860. 
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No. 591. ] AN ACT 

For the relief of the estate of Morgan Smith, deceased, of 
Lowndes county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Controller of Public Accounts be, and he is here¬ 
by required to draw his warrant on the State treasurer in 
favor of George A. Gilmer, administrator of the estate of 
Morgan Smith deceased, late of Lowndes county, for the 
sum of one hundred and ten 29 100 dollars, to be paid out 
of any money in the treasury not otherwise appropriated, 
for tax over paid by said Morgan Smith in the years 1854, 

1855, 1856, 1857 and 1858. 

APPROVED, February 25, 1860. 


No. 592.] AN ACT 

To compensate G. T. Yelverton, Commissioner, to negotiate 

for the cession of West Florida. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the, State of Alabama in General Assembly, convened, 
That the sum of four thousand three hundred , and sixty 
dollars is hereby appropriated out of any moneys in the 
treasury not otherwise appropriated, as compensation to 
Gappa T. Yelverton and re-inbursernent of expenses in¬ 
curred by him as commissioner appointed by the Governor 
under the authority of the General Assembly to negotiate 
for the cession of West Florida to the State of Alabama, 
and that the Controller of Public Accounts draw his war¬ 
rant on the treasurer in favor of said Yelverton for said 
sum. 


APPROVED, February 21, 1860. 
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No. 593.] AN ACT 

To compensate the Solicitors for the State of Alabama, in 
the litigation between Georgia and Alabama, in respect 
to the boundary line between said States. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the sum of five hundred dollars be, and the same is 
hereby appropriated to the payment of Edward S. Dargan, 
Esq., five hundred dollars to, the legal representatives of J. 

E. Belser, deceased, for services rendered as Solicitor for 
the State of Alabama in the litigation between said State 
and the State of Georgia in respect to the boundary line 
between sais States. 

SEC. 2. Be it further enacted, That the sum of one 
thousand dollars be, and the same is hereby appropriated to 
the payment of P. Phillips, Esq., for services rendered as 
Solicitor for the State of Alabama in the litigation between 
said State and the State of Geogia in respect to the boun¬ 
dary line between said States. 

SEC. 3. Be it further enacted, That the Controller of Pub¬ 
lic accounts is hereby authorized to draw his warrant on 
the treasurer of the State in favor of the said Edward S. 
Dargan, and the legal representatives of J. E. Belser, de¬ 
ceased, and P. Phillips, respectively, for the sums appro¬ 
priated as aforesaid. 

APPROVED, February 23, 1860. 


No. 594.] AN ACT 

To compensate J. F. Smith for capturing J ames R. Dunklin, 
a felon. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That the sum of eighty-four dollars be, and the same is 
hereby appropriated to pay John F. Smith for pursuing 
and capturing J ames R. Dunklin, a felon ; and the Con¬ 
troller is hereby directed to draw his warrant on the treas¬ 
urer for said amount in favor of said Smith. 

APPROVED, February 24, 1860. 
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No. 595.] AN ACT 

For the relief of the owners of Fish Traps on the 
Tennessee river. 

SEC. 1. Be it enacted by the Senate and Flouse of Represent¬ 
atives of State of Alabama in General Assembly convened, 

That from and after the passage of this act all owners of 
fish traps on the Tennessee river in this State that have 
been constructed, or in course of construction, or may here¬ 
after be constructed, shall have exclusive property therein 
Provided, That said owners shall not be allowed to obstruct 
the navigation of the said river; and, provided furthermore, 
that they shall make no claim for damages for any public 
improvement or improvements hereafter made in pursuance 
of or by authority of any act of the Legislature of the 
State of Alabama, and that this act may be repealed by any 
subsequent Legislature of this State. 

APPROVED, February 24, 1860. 


No. 596.] AN ACT 

To constitute Evaline A. Tichnor a free dealer. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Eveline A. Tichnor, wife of Daniel E. Tichnor, of 
Tallapoosa county, be, and she is hereby declared a free 
dealer. She may sue and be sued in her own name with¬ 
out joining in the suit the name of her husband or any 
other person; she may in her own name contract and be 
contracted with, and all money, property or effects acquired 
by her labor, industry or otherwise, shall be free from the 
debts or liabilities of her present, or any future husband, 
and shall constitute her sole and separate estate. 

APPROVED, February 25, 1860. 
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No. 597.] AN ACT 

For the relief of Sarah Tindel, and other persons therein 

named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That James M. Tindel be, and he is hereby declared and 
appointed trustee for Sarah Tindel and her children under a 
and by virtue of certain deeds in trust made for their ben¬ 
efit and support by Pleasant May, Sr., late of Green county, 
with full power and authority to take possession of, control 
and manage the said trust estate in the same and as ample 
a manner as the trustee named in said trust would or could 
do if he were living. 

SEC. 2. Be it further enacted, That the said Philip P. May 
be, and he is hereby authorized and required to account 
with the said J ames M. Tindel for all the money, property 
and effects belonging to said trust estate which have come 
into his hands or possession as such trustee, and on his 
fully accounting for such money, property and effects, and 
delivering the same to the said J ames M. Tindel, the said 
Phillip May shall be fully discharged and released from 
his said trusteeship. 

APPROVED, February 9, 1860. 


No. 598.] AN ACT 

For the relief of J ohn J. Woodward, and to appoint 
Solicitors. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That section 723 of the Code of Alabama shall not apply 
to J ohn J. Woodward as Solicitor of the 9th J udicial Cir¬ 
cuit of the State of Alabama, and that he is hereby author¬ 
ized to act as the Solicitor of the said 9th J udicial Circuit 
as now laid off and numbered, until the expiration of his 
term of office, notwithstanding his place of residence. 

SEC. 2. Be it further enacted, That the Governor is here¬ 
by authorized and required to appoint a Solicitor in each of 
the new or old judicial circuits to fill any period of time 
not provided for by the act to lay off and divide the State 
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into eleven judicial circuits, and by the election of Solicit¬ 
ors therefor by this General Assembly. 

APPROVED, February 10, 1860. 


No. 599.] AN ACT 

To Authorise J. W. Wesson, and Elisha King, and also 

J ohn. W. Wesson to erect dams across Big Wills Creel. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That J. W. Wesson, and Elisha King, their heirs and as¬ 
signs, be and they are hereby authorized to continue per¬ 
manently the dam heretofore erected across Big Wills 
Creek, in the County of DeKalb, at or near the point where 
their flouring mills now stand, on section twenty-seven, in 
township eleven, of range five, east: Provided, that said 
dam shall not exceed eight feet in height, and shall be used 
in good faith, for the purpose of propelling said mills, and 
such other water works, as may be erected thereon. 

SEC. 2. Be it further enacted, That the provisions of this 
Bill shall also apply, to J ohn W. Wesson, under the same 
limitations, and restrictions, and that lie is hereby authoris¬ 
ed to continue permanently, or erect a new dam across Big 
Wills Creel, not exceeding nine feet high from the top of 
the mud sill, at any point where said creek passes through 
the lands of the said J ohn W. Wesson, in sections twenty- 
three and twenty-six, in township eight, range seven east. 

APPROVED, February 10, 1860. 


No. 600. AN ACT 

For the Relief of B. West. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of public accounts be authorized and 
required to draw his warrant on the Treasurer for the sum 
of one hundred and fifty-six dollars, for the repayment of 
said sum to said West, for the like sum paid by him into 
the Treasury, he having before said, payment, sent the same 
amount by mail to the Treasurer, and which was lost or 
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miscarried, Provided, that before the Controller shall issue 
his warrant for said sum, he shall cause a bond to be exe¬ 
cuted in double said sum, by or for the said West, condi¬ 
tioned, that if a note of the bank of the State of Alabama, 
for one hundred dollars, numbered 4,924, dated August 5, 
1-37, or a note on said Bank for fifty dollars, dated Octo¬ 
ber 28d, 1844, shall hereafter come into the Treasury of 
the State, the obligors in said Bond shall refund to the State 
of Alabama, the amount of said Bill or Bills, and it shall 
be the duty of the State Treasurer to notify the Control¬ 
ler if such bills do come into the Treasury. 

APPROVED, February 22, 1860. 


No. 601. AN ACT 

For the Relief of the minor Children of George Walker, 
a lunatic citizen of Jackson County. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall be lawful for Daniel M. Martin, guardian of 
George Walker, a lunatic citizen of Jackson county, to pay 
over annually to J ohn Chitty, of Franklin County, Tenn., 
guardian for the minor children of said Walker, any money 
that may be in his hands over and above enough to pay the 
annual expenses of said George Walker, for the purpose of 
raising, clothing and educating said minor children during 
their minority. 

SEC. 2. Be it further enacted, That all payments hereto¬ 
fore made a by said Daniel M. Martin, guardian as aforesaid, 
to the said John Chitty, as such guardian, for purposes 
aforesaid, are hereby legalized and made valid. 

SEC. 3. Be it further enacted, That if any of the female 
children of said Walker should arrive at majority, and re¬ 
main unmarried, while the estate of said Walker remains 
in, the hands of said Martin, he shall be authorized to pay 

over to such child or children, his or her pro rata share of 
the annual income of said estate. 

APPROVED, February 25, 1860. 
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No. 602 ] AN ACT 

To Authorize R. G. Welsh to erect Gates across a certain 
pubic road therein named. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That from and after the passage, of this Act, R. G. Welsh 
be and is hereby authorised to erect two gates across the 
public road known as the "Welsh road," in section thirty- 
four, township eighteen, range twenty, in Montgomery 
county, at any point he may select, the gates to be free from 
toll ; any law, usage or custom to the contrary notwith¬ 
standing. 

APPROVED, February 25, 1860. 


No. 603. AN ACT 

For the Relief of W. W. Waller, trustee of E. A. L. . 

Waller. 

SEC.l. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That W. W. Waller is hereby authorised to remove the 
trusteeship and trust property of E. A. L Waller from the 
chancery district in which Wetumpka is located to the 
County of Montgomery. 

SEC. 2. Be it further enacted, That the register of the chan¬ 
cery court of Montgomery county is authorised and required 
to receive a bond from said Waller, for the performance of 
his trust, and certify the, fact of his giving bond without 
security, and thereuponit shall be the duty of the Chan¬ 
cellor of the Middle Chancery division to make and order 
removing the whole of said trust proceedings to the Chan¬ 
cery Court of Montgomery County, in the Southern Chan¬ 
cery division, and the Chancery Court of Montgomery is 
invested hereby with authority to take jurisdiction of said 
matters. 

APPROVED, February 23, 1860. 

43 





1859 -' 60 . 


674 


No. 604.] AN ACT 

For the Relief of the Executors of J ohn C. Waters. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly, convened, 
That the executors of the last will and testament of J ohn 
C. Waters, deceased, hereby empowered to sell any prop¬ 
erty lying in this State belonging to the estate of said 
Waters, according to the provisions of said will, by com¬ 
plying with paragraph numbered one, of section 1934 of 
the Code of Alabama. 

APPROVED, February 25, 1860. 


No. 605.] AN ACT 

For the Relief of William A. Wilson, of Coosa County. 

SEC.l. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the Controller of Public Accounts be, and he is 
hereby authorized and required to draw his warrant on the 
State Treasurer for the sum of two hundred dollars in favor 
of William A. Wilson, of Coosa County, to be paid out of 
any money in the Treasury, not otherwise appropriated, for 
extra services rendered to the State, in arresting prisoners 
to wit: G. W. Hunter, Abel Britton and T. A. Jackson. 
APPROVED, February 23, 1860. 


No. 606.] AN ACT 

To Authorize Lewis Wetherspoon, and Cora, free negroes, 
to became Slaves. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That Lewis Wetherspoon, a free negro, living in the Coun¬ 
ty of Pike, be and is hereby authorized and empowered to 
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select and choose William Croswell, of said County, for his 
owner and master, in the manner and form hereinafter pre¬ 
scribed by this Act. 

SEC. 2. Be it further enacted, That the said Lewis Weth- 
erspoon shall file his petition in the Probate Court of the 
County of Pike, declaring his intention to, and desire of 
becoming a slave, and of being owned as property by the 
said William Croswell, whereupon it shall be the duty of 
said Court, after notifying the said William Croswell of the 
filing of said petition, and after said William Croswell shall 
file his written consent, in said Court, to become the owner 
and master of the said Lewis Wetherspoon, to enter up a 
decree on the records of said Court, that from and after the 
date of said decree, the said Lewis Wetherspoon shall be 
the slave and property of the said William Croswell. 

SEC. 3. Be it further enacted, That from and after the ren¬ 
dition of the degree aforesaid by the Probate Court of the 
said County of Pike, the title to the said Lewis Wether¬ 
spoon shall vest absolutely in the said William Croswell 
and the said Lewis Witherspoon shall cease to be free, and 
the said William Croswell shall be amenable to all the laws 
of this State on the subject of master and slave as the 
owner of the said Lewis Wetherspoon. 

SEC. 4. Be it further enacted, That the fees of the Probate 
J udge, for the services above imposed upon him by this 
Act stall be the same as the fees now allowed by law for 
similar services, and shall be paid by the said William 
Croswell. . 

SEC. 5. Be it further enacted, That "Cora," a free negro 
woman be allowed to become the property of Elizabeth C. 

Witter, of Chambers County, upon making application to 
the J udge of Probate of Chambers County, under the reg¬ 
ulations and requirements hereinbefore prescribed. 

APPROVED, February 10, 1860. 


No. 607.] AN ACT 

For the relief of J esse B. Wallis, of the county of Walker. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the Secretary of State of required to issue a patent to 
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J esse B. Wallis, for the north-east 1/4 of the N. E. 1/4, and the 
N. W. 1/4 of the N. W. 1/4, and the south 1/2, of the N. E. 1/4 
and the N. W. 1/4 of section 16, to township 15 of range 8 
west, in the Tuscaloosa land district: Provided, the Gover¬ 
nor be satisfied that full payment bas been made for said 
land; And provided, That satisfactory proof is made that he 
is the owner of the same. 

APPROVED, February 24, 1860. 


No. 608.] AN ACT 

To authorize J ohn G. Ward, of the county of Dale, to erect 
gates across a certain public road therein manned. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, J ohn G. Ward 
be authorized to erect gates across the public road now 
leading from Ledbetter's old store, in Dale county, by 
Coxe's bridge to the Skipperville and Newton public roads, 
at any point that he may select, where said road runs or is 
located on the lands of said J ohn G. Ward, the gates to be 
free from toll, any law, usage or custom to the contrary 
notwithstanding. 

APPROVED, February 4, 1860. 


No. 609.] AN ACT 

For the relief of the I diotic sons of Eli Watts, of Marshall, 
County. 

SEC. 1 . Be it enacted the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That the commissioners court of roads and revenue of Mar¬ 
shall county, be, and they are hereby authorized and directed 
to make annually a separate allowance for the support of Eli 
Lemuel and J eptha Newton Watts, pauper idiots of said coun¬ 
ty, equal to the sum the said court shall allow to the overseer 
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of the poor house of said county for each pauper kept in 
said poor house, which allowance shall be paid to the father 
of sold idiots, during his lifetime, and thereafter to their 
mother or other person having charge of them, so long as 
they remain in said county. 

APPROVED, January 30, 1860. 


No. 610.] AN ACT 

For the relief of Lewis W hive, of Blount county. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the sum of sixty-six and 50-100 dollars, be, and the 
same is hereby appropriated to re-imburse Lewis White, of 
Blount count for money expended by him in arresting 
and prosecuting to conviction William Hambrick charged 
with horse stealing, burglary, and grand larceny, and that 
the controller of public accounts issue his warrant on the 
State treasurer in favor of the said Lewis White for the 
same. 

APPROVED, December 16, 1854. 


No. 611.] AN ACT 

For the benefit of the estate of P. A. Wise, deceased. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That Alexander A. Dent, administrator of the estate of 
Patton A. Wise, late of Tallapoosa county, deceased, be, 
and he is hereby authorized and empowered to sell publicly 
or privately, an din whole or by parcels, the stock of goods, 
wares and merchandise owned and possessed by the said 
deceased at the time of his death, in the town of Dudley- 
ville, in said county, and also the store-house and lot occu¬ 
pied by said intestate, in said town, and which contained 
the goods, wares and merchandise aforesaid, and to convey 
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to the purchaser all the right, title and interest therein, 
which the said intestate had at the time of his death. 

SEC. 2. Be it further enacted, That the said administrator 
is also authorized and empowered to sell and dispose of, at 
his discretion, all the interest which the said intestate had 
at the time of his death, in the effects, property and debts 
belonging or owing to the late firm of Davis & Wise (com¬ 
posed of John 0. Davis, and said intestate, and doing a mer¬ 
cantile business at the town of Daviston, in said county,) and 
also belonging or owing to the late firm of Rowe & Wise, 
(composed of William L. Rowe and said intestate and doing 
a mercantile business at the town of Dadeville, in said 
county,) and to sell, arrange and compromise such interest 
in said partnership, effects, property and debts, with the 
surviving partners, or with any other person upon such 
terms and conditions as he may deem to the interest of said 
estate: Provided, That each of the said surviving partners 
of the said Patton A. Wise, first files in the probate court 
of Tallapoosa county, his assent in writing to the action of 
the said administrator authorized by this section. 

APPROVED, November 22, 1859. 


No. 612.] AN ACT 

To authorize the Governor to issue a patent to Thomas 
Walker, of Dallas county, for certain school lands therein 
mentioned. 

SEC. 1. Be enacted by the Senate and House of Represent¬ 
atives of the state of Alabama in General Assembly, convened, 

That the Governor of this State is hereby authorized to 
issue a patent to Thomas Walker, of Dallas county, for the 
S. E. 1/4 and the E. 1/2 of the N. E. 1/4 of section 16, township 
17 of range 7, in Dallas county, conveying the titles to said 
said land to said Thomas Walker: Provided, That the 

Governor shall be satisfied by the proof that the title of 
William Blevins, the original purchaser of said land has 
descended to or become vested in the said Thomas Walker. 
APPROVED, February 14, 1860. 
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No. 613.] AN ACT 

For the relief of Miranda Watson. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly, convened, 
That Miranda Watson, of the county of Coosa, be, and she 
is hereby relieved from the disabilities and penalties im¬ 
posed by law on all persons against whom a divorce has 
been granted. 

APPROVED, December 17, 1859. 


No. 614.] AN ACT 

To pay the account of White, Pfister & Company. 

SEC. 1. Be it therefore enacted the Senate and House of 
Representatives of the State of Alabama in General Assembly 
That the Controller of public accounts be, and he is here¬ 
by authorized to draw his warrant an the treasurer in fa¬ 
vor of White, Pfister & Co., for the sum of one thou¬ 
sand seven hundred and thirty-eight 45-100 dollars, to be 
paid out of any money in the treasury, not, otherwise appro¬ 
priated. 

APPROVED, January 24, 1860. 





JOINT RESOLUTIONS AND MEMORIALS. 


JOINT RESOLUTIONS 

Of the General Assembly of the State of Alabama providing for the 

security and protection of said State by arming and disciplining the 
citizen soldiery thereof. 

WHEREAS it is the paramount duty of eery well regulated State to 
provide for the protection of its citizens in the enjoyment of those 
blessings which a free government is intended to secure, and to be pre¬ 
pared for the assertion of its just rights and the maintenance of its 
instructions in any and every emergency and, whereas, the military 
system at present existing in this State, is deemed wholly insufficient 
to secure these great ends, 

SEC 1. Be it therefore resolved by the State and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, That a 
joint committee of three Senators and three Representatives be ap¬ 
pointed who shall ascertain and report the amount of money required 
to be appropriated for the purpose of arming, equipping and disciplin¬ 
ing an efficient corps of citizen soldiery in each county in this State, 
and shall consider of and report a plan for the reorganization of our 
military system, and the manner in which the sum recommended by 
them to be appropriated can be rendered most beneficial in providing 
for the protection and security of the State, by means of an efficient 
military organization. That said committee inquire into the expedi¬ 
ency of establishing an arsenal and manufactory of arms at some suit¬ 
able point in this State, as also of the establishment of a military 
academy, and report the probable cost of such establishments. 

SEC. 2. Be it further resolved, That his excellency, the Governor, 
furnish to the General Assembly, to be laid before said committee, the 
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quantity of arms and ammunition now belonging to the State, also the 
character of the arms and what disposition has been made of them, 
and whether the State of Alabama has received from the Federal Gov¬ 
ernment the quota to which, by law, the State is entitled. 

SEC. 3. Be it further enacted, That in view of the important and 
laborious duties imposed upon said joint committee they shall have 
leave to set, while their respective bodies are in session, and shall, until 
they complete their report, be exempt from serving on other 
committees. 

APPROVED, December 8, 1859. 


PREAMBLE AND J 01 NT RESOLUTIONS 

Upon the subject of direct trade with Mexico. 

WHEREAS, the valuable commerce of our nearest national neighbor, 
the Republic of Mexico, has been diverted by the doors of our own 
ports to Europe by the superior sagacity and enterprise of the Govern¬ 
ment of Great Britain, which has long fostered the tines of steam com¬ 
munication to carry that commerce, lost to the United States by the 
neglect of our Government to use the obvious means to secure it to 
our own people; and, whereas, the Gulf States of this Union as well 
as the grain and provision States of the valley of the Mississippi are 
deeply interested in the trade of the Mexican States, therefore, 

Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General, Assembly convened, That in the opinion of 
this General Assembly the confirmation of and the participation by the 
United States in the contract lately effected between Carlos Butterfield, 
a citizen of Virginia, and the Government of Mexico, for the estab¬ 
lishment of a line of mail and passenger steamers between Mobile or 
New Orleans and all the Gulf ports of the Republic of Mexico, from 
Brasos Santiago to Sisal in Yucatan, would tend directly to give to 
American bottoms the bulk of that trade, instead of less than one-sixth 
of it which they now enjoy, and would insure the introduction into 
Mexican markets a vast amount of American products and manufac¬ 
tures. 

Resolved further, That in view of the importance of the 
conflict made by the said Butterfield with the Mexican Government, 
our Senators and Representatives in Congress are respectively in¬ 
structed and requested to use all proper efforts to secure the concur¬ 
rence of the Government of the United States in said contract. 

APPROVED, February 23, 1860. 
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JOINT RESOLUTION 

Accepting the lands donated by Congress to the Elyton and Beard's 
Bluff Railroad Company. 

SEC. 1. Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That so much of the 
lands, interest, rights and privileges as are granted and conferred in 
pursuance of an act of Congress, approved J une 3d, 1856, to aid in the 
construction of a railroad from Elyton to the Tennessee river at or near 
Beard's Bluff be, and the same are hereby accepted upon the terms, 
conditions and restrictions therein provided, upon condition that said 
lands be located and certified to this State upon a line in common with 
the line of the Tennessee and Alabama Central Railroad direct from 
Elyton to the Blount Springs, thence upon a line direct to Beard's 
Bluff, in this State: Provided, That nothing herein shall be so construed 
as to prejudice the rights which any other railroad company may have 
under any act of Congress to any part of said lands. 

APPROVED, February 9, 1860. 


JOINT RESOLUTIONS 

For the purchase and distribution of Smith's Alabama J ustice. 

SEC. 1. Be it resolved by the Senate and House of Representatives of the 
State of Alabama of General Assembly, convened, That the Secretary of 
State be authorized and required to purchase from William R. Smith, 
fifteen hundred copies of Smith's Alabama J ustice, revised edition, for 
the uses of the State of Alabama : Provided, That the same should not 
cost more than three dollars per copy, and shall be as well printed and 
bound as the revised edition of 1859, copies of which have been 
exhibited by the author. 

SEC. 2. Be it further resolved, That the Secretary of State be required 
to cause the, same to be distributed, one to each J ustice of the Peace 
in the State, in the same manner in which the Acts and J ournals are 
required to be distributed. 

SEC. 3. Be it further resolved, That the Governor of the State shall 
certify the account for the amount of the copies delivered upon which 
the Controller of Public Account shall draw his warrant upon, the 
State Treasurer for the amount so certified, which shall be paid out of 
any moneys in the treasury not otherwise appropriated. 

SEC. 4. Be it further resolved, That the expenses of distributing the 
said book, and in carrying out the foregoing resolutions be, paid in the 
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same manner as are the expenses of distributing the Acts and J ournals 
of the State. 

SEC. 5. Be it further enacted, That the J ustices to whom said book 
may be distributed shall take good care of them and deliver them over 
to their successors respectively upon going out of office. 

APPROVED, December 5, 1859. 


JOINT MEMORIAL 

Of the Senate and House of Representatives of the State of Alabama in 

in General Assembly convened, to the Congress of the United States. 

This Memorial of the General Assembly of the State of Alabama res¬ 
pectfully showeth to your honorable bodies, That in consequence of an 
error committed by the Register and Receiver of the General Land 
Office at Greenville, one hundred and seventy-seventy entries made by 
divers good citizens of said State under the Act of 1854, entitled an 
Act to graduate and reduce the price of Public Lands to actual set¬ 
tlers and cultivators have been recently.by the Commissioner, 

to the great detriment of said citizens, who entered said lands in good 
faith, and in strict accordance with the letter and spirit of said Act, 
for the purpose of acquiring homes for their families, and who, in the 
pursuance of that object, have made permanent and valuable improve¬ 
ments thereon ; and that the grievance is so great, as in the opinion of 
the General Assembly of Alabama, to warrant their interposition, by 
respectfully inviting the attention of your honorable bodies to the fol¬ 
lowing succinct statement of facts which have reached them in an au¬ 
thentic shape; 1st, that on the 17th of May, 1856, an Act was passed 
donating lands to the Alabama and Florida Rail Road, and on the 
same day the Register and Receiver at said office, were instructed by 
dispatch to withdraw the lands lying within fifteen miles of said Road. 

2d. That on the 19th day of J une, 1856, the General Act for the 
benefit of other Roads was passed, and notice dispatched to said Regis¬ 
ter and Receiver to withdraw said lands; also, and on the same day a 
letter was forwarded to said officers which authorised pre-emption en¬ 
tries of said lands, but which was by them construed to warrant the 
sale of lands to settlers for actual settlement and cultivation, and under 
which construction the entries in question were permitted, which un¬ 
der the decision since made by the Commissioners, have been cancelled. 

3d. That the entries in questions were made for the most part, by 
persons of very limited means, who at once settled upon them, and 
have ever since occupied them as homes, bestowing upon them much 
care and labor, and adding very materially to their value, by building 
upon and improving the, and that for this reason, the simple re- 
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funding the small sums paid for said lands, would be wholly inade- 
qate to compensate said settlers for the loss sustained by an unfortun¬ 
ate error of Government officers for which they are in no wise respon¬ 
sible, and against which they had no power to guard; that said en¬ 
tries having been made in strict pursuance of the provisions of the 
Act of 1854, and their cancellation resulting in an entire defeat of the 
beneficent policy embodied in it, converting so far as said citizens are 
concerned, a blessing into a cruse, and a refuge into a ruin, the Gener¬ 
al Assembly of Alabama, speaking for this portion of its injured peo¬ 
ple, feel that they have strong claims upon the wisdom and justice of 
your honorable bodies for such adequate and equitable reparation as 
the nature of the case may admit of, and so feeling, they beg leave to 
submit the following suggestions: 1st. Said one hundred and seventy- 
seven entries were made both upon odd and even sections, there can be 
therefore no obstacle to the passage of an act by Congress confirming 
that portion of said entries made on the even section. 2d. Congress 
can also by a new act donate to said Rail Road an equal number of 
acres, within the same distance of the Road, on the even section, which 
would doubtless be accepted in lieu of the lands on the odd sections, 
entered by said citizens. Nearly all said entries were made upon lands 
donated to the Alabama and Florida Rail Road Company, who are 
selling said lands without estimating the value of the improvements, 
and could not therefore be injured by such exchange, 3d. If said 
Companies refuse their assets to such exchange, there is but one mode 
remaining in which anything like complete justice can be done to the 
unfortunate persons who have been so deeply injured by the mistake 
of the officers of the United State, and that is to assess the value of 
the improvements made by said settlers, and to pay them such value 
in money. The General Assembly of Alabama having thus laid be¬ 
fore the Congress of the United States a statement of the grievance 
complained of, and pointed out a practicable remedy, conclude by in¬ 
voking the early attention of your honorable bodies to the matter 
herein set forth, in the confident belief that their appeal in behalf of 
these unfortunate people cannot fail unheeded upon wise, just and hu¬ 
mane law-givers. 

APPROVED, January 11,1860. 


JOINT RESOLUTIONS 

Calling a Convention in a certain contingency, in the election of a 
President of the United States. 

WHEREAS, anti-slavery agitation persistently continued in the non¬ 
slaveholding States of this Union, for more than a third of a century, 
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marked at every stage of its progress by contempt for the obligations 
of law and the sanctity of compacts, evincing a deadly hostility to the 
rights and institutions or the Southern people, and a scaled purpose 
to effect their overthrow even by the subversion of the Constitution, 
and at the hazard of violence and blood shed, and whereas, a sectional 
party calling itself Republican, committed alike by its own acts and 
antecedants, and the public avowals and secret machinations of its 
leaders to the execution of these atrocious designs, has required the 
ascendency in nearly every Northern State, and hopes by success in 
the approaching Presidential election to seize the government itself; 
and whereas, to permit such seizure by those whose unmistakable 
aim is to pervert its whole machinery to the destruction of a portion of 
its members would be an act of suicidal folly and madness, almost with¬ 
out a parallel in history and whereas, the General Assembly of Ala¬ 
bama, representing a people loyally devoted to the Union of the Con¬ 
stitution, but scorning the Union which fanaticism would erect upon 
its ruins, deem it their solemn duty to provide in advance the means 
by which they may escape such peril and dishonor, and devise new 
securities for perpetuating the blessings of liberty to themselves and 
their posterity, therefore, 

1. Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That upon the happening of 

the contingency contemplated in the foregoing preamble, namely, the 
election of a President advocating the principles and action of the party 
in the Northern States calling itself the Republican Party, it shall 
be the duty of the Governor, and he is hereby required forthwith to 
issue his proclamation, calling upon the qualified voters of this State to 
assemble on a Monday not more than forty days after the date of said 
proclamation, at the several places of voting in their respective coun¬ 
ties to elect delegates to a Convention of the State to consider, deter¬ 
mine and do whatever in the opinion of said Convention, the rights, 
interests and honor of the State of Alabama requires to be done for 
their protection. 

2. Be it further resolved, That said Convention shall assemble at 
the State Capitol on the second Monday following said election. 

3. Be it further resolved, That it shall be the duty of the Governor 
as soon as possible to issue writs of election to the sheriffs of the 
several counties, commanding them to hold an election on the said 
Monday so designated by the Governor, as provided for in these joint re¬ 
solutions, for the choosing of as many delegates from each county to said 
Convention as the several counties shall be entitled to members in the 
House of Representatives of the General Assembly, and said election 
shall be held at the usual places of voting in the respective counties, 

and the polls shall be opened under the rules and regulations now gov¬ 
erning the election of members to the General Assembly of this State, 
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and said election shall be governed in all respects by the laws then in 
existance, regulating the election of members to the House of Repre¬ 
sentatives of the General Assembly, and the persons elected thereat as 
delegates, shall be returned in like manner,and the pay, both mileage and 
per diem of the delegates to said Convention, and the several officers 
thereof shall be the same as that fixed by law for the members and 
officers of said House of Representatives. 

4. Be it further resolved, That copies of the foregoing preamble 
and resolutions be forwarded by the Governor as soon as possible to 
our Senators and Representatives in Congress, and to each of the 
Governors of our sister States of the South. 

APPROVED, February 24, 1860. 


JOINT MEMORIAL 

Of the General Assembly of the State of Alabama, to the Congress of 

the United States, together with a resolution instructing our Senators 
and requesting our Representatives in Congress, to urge the passage 

of a law allowing interest on one hundred and three thousand nine 
hundred and ninety-one dollars and twenty cents of the two and 
three per cent, funds which accrued between 1820 and 1831, and 
was improperly withheld from this State. 

The J oint Memorial of the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, to the Senate and House 
of Representatives of the United States of America in Congress assembled, 
respectfully shows ,unto your honorable bodies, 1st, That by the 3rd clause 
of the 6th section of the compact made with the State of Alabama on 
her admission into the Union, 2d March, 1819, it is stipulated that five 
per cent, of the net proceeds of the lands lying within the said territory 
and which shall be sold by Congress from and after the 1st day of 
September, 1819, after deducting all expenses incident to the same 
shall be reserved for internal improvements, of which three-fifths shall 
be applied under the direction of the legislature thereof (the State) and 
two-fifths under the direction of Congress. 

2nd, That by the 3rd section of the act of May, 1822, it is enacted 
that the secretary of the treasury shall from time, to time, and whenever 
the quarterly accounts of public moneys of the several land offices in 
the State of Alabama shall be settled, pay three per cent, of the net 
proceeds of the sales of the lands of the United States lying within 
the State of Alabama, &tc., "to such person or persons as may, or shall 
be authorized by the legislature of the State of Alabama, to receive 
the same." 
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3rd, That a subsequent act of Congress surrendered the two per 
cent fund also to the State. 

4th, That under the foregoing stipulation and provision, the United 
States made several adjustments of the accounts of lands sold in Ala¬ 
bama, and from time to time allotted to the State certain sums alledged 
to be the full amount due to the State. In 1848, the State had reason 
to distrust the accuracy of those settlements, and her legislature passed 
an act for the appointment of an agent to revise them. On this revis¬ 
ion at the treasury department, it was ascertained and admitted that 
$103, 991 20 which had accrued to the State between the years 1820 
and 1831, had not been paid trough unquestionable due; and this sum 
was therefore paid in J anuary, 1850, as will appear by reference to the 
records of Government. 

5th, The State now claims interest on this deferred payment, freely 
admitting that as a general rule, the United States are not liable to pay 
interest, and ought not to pay it; yet the State, in common with all 
the officers of the Government, and every Congress since 76, is also 
aware that there are exceptions to the rule. It is undeniable that cases 
occur in which the principle and usage demanded the payment of in¬ 
terest by the United States as the due measure of justice. Numerous 
precedents exist of this practice. 

Alabama claims that hers is a case of this peculiarity. She asks but 
that which is strictly just, although injured by the detention of moneys 
which were hers by purchase and payment of consideration; yet she 
would silently submit to the loss, did she not also feel it right that she 
should appeal to national justice. To it she does appeal, not for a favor, 
but a right. A right if purchase and payment on the one hand, with¬ 
holding and injury on the other, combined with precedent, principle 
and the highest usages of the county can create a right against a 
power which is liable only through the spontaneous action of her own 
representatives. 

6th, This a debt of an equal and a sovereign. It is founded upon 
and arises under a treaty compact, for the act admitting Alabama into 
the Union, is in the nature of treaty and is therefore entitled to the 
usages appurtenant to compacts between sovereignties. The existence 
of the debt is made known by the treaty; it is secured by law ex¬ 
ecutory of it. The United States is bound to take notice of it, and 
provide for its payment, as for any other national obligation. 

And why should not the United States pay, and Alabama receive 
interest? Her right to the principal was conceded, and it has been 
paid. Her right to it thirty (30) years ago, has also been conceded. 

Her demand of it, the injury inflicted upon her by its detention, the 
errors of the United State, and their use of her money are alike un¬ 
questioned and unquestionable. Interest is at once the measure of 
damage: the equivalent to the one party for detention, paid by the other 
for the use of money. 
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7th, Your memorialists, earnestly urge that the great principles of 
justice be not powerless, when a nation is the subject of their applica¬ 
tion, and that the Government may not protect itself behind the doc¬ 
trine of the English crown that the " King can do no wrong," and pray 
your honorable bodies to pass a law providing for the payment to the 
State of Alabama of the interest on the deferred payment of $103,991 20 
mentioned in the fourth clause of this memorial from the time the 
respectove amounts making the said sum of $103, 991 20 became due. 

Resolved, That the Governor of this State, be requested to furnish 
a copy of this memorial to each of our Senators and Representatives 
in Congress, and that the former be instructed, and the latter be reques¬ 
ted to urge the passage of a law by Congress for the accomplishment 
of the objects of this memorial. 

APPROVED, February 27, 1860. 


JOINT RESOLUTIONS 

Of the General Assembly of Alabama in response to the resolutions 
of South Carolina. 

1st, Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, 1st, Resolved, That the 
State of Alabama, fully concurring with the State of South Carolina, 
in affirming the right of any State to secede from the confederacy, 
whenever in her own judgment such a step is demanded by the honor, 
interests and safety of her people, is not unmindful of the fact that the 
assaults upon the institution of slavery and upon the rights and equalty 
of the Southern States unceasingly continued with increasing violence 
and in crew and more alarming forms, may constrain her to a reluctant 
but early exercise of that invaluable right. 

2nd, Be it further resolved, That, in the absence of any preparation 
for a systematic co-operation of the Southern States in resisting the 
aggressions of their enemies, Alabama, acting for herself, has solemnly 
declared that under no circumstances will she submit to the foul domi¬ 
nation of a sectional Northern party, has provided for the call of a 
convention in the event of the triumph of such a faction in the approv¬ 
ing presidential election, and to maintain the position thus deliberately 
assumed, has appropriated the sum of $204,400 for the military coatin- 
gencies which such a course may involve. 

3rd, Be it further resolved, That, the State of Alabama having 
endeavored, to prepare for the exigencies of the future, has not deemed 
it necessary to propose a meeting of deputies from the slave-holding 
States, but anxiously desiring their co-operation in a struggle which 

44 
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perils all they hold most dear, hereby pledges herself to a cordial par¬ 
ticipation in shy and every effort, which in her judgment will protect 
the common safety, advance the common interest, and serve the com¬ 
mon cause. 

4th, Be it further resolved, That should a convention of deputies 
from the slave-holding States assemble at any time before the meeting 
of the next General Assembly for the purposes and under the author¬ 
ity indicated by the resolutions of the State of South Carolina, the 
Governor of this State be, and he is hereby authorized, to appoint one 
deputy from each Congressional District, and two from the State at 
large, to represent the State of Alabama in such convention. 

APPROVED, February 25, 1860. 


AN ACT AND JOINT MEMORIAL 

Upon the subject of selection of public lands to aid in the construc¬ 
tion of the Girad and Mobile Railroad. 

SEC. 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the sections of 
lands belonging to the United States, donated by Congress by act of 
the 3rd day of J une, 1856, to this State in trust, to aid in the construc¬ 
tion of the Girard and Mobile railroad, heretofore made by Urban L. 

J ones, as agent appointed by his excellency the Governor for that pur¬ 
pose, be, and the same are hereby set aside until the further action of 
the Congress of the United States, respecting the same, and in answer 
to the following join memorial of this General Assembly to the said 
Congress, which is hereby adopted, it being expressly understood that 
this act rejecting the said sections is only conditional, and is to operate 
alone, in the event that Congress at the present or the next succeeding 
session, shall grant the prayer of this State, in the said memorial con¬ 
tained. 

J oint memorial of the State and House Representatives of the State 
of Alabama in General Assembly convened, to the Congress of the United 
States: Your memorialists respectfully represent that under the opera¬ 
tion of this act of the 17th day of May, 1856, and of the 3rd day of 
J une, 1856, the former making a donation of public lands to the State 
of Alabama, in aid of the construction of the Alabama and Florida 
railroad, and the latter making a similar donation in favor of the Girard 
and Mobile railroad, in consequence of the fact that the two roads cross 
each other diagonally in the very heart of the public land region of the 
State, making the territory within which indemnity selections as provided 
in said acts shall be made common to both roads for a distinction of about 
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sixty miles, and of the further fact that the said act in aid of the Ala¬ 
bama Florida railroad was passed some time previous to the pass¬ 
age of the other act, and the said indemnity sections made in its behalf 
before the line of the said Girard and Mobile railroad was permanently 
located from the old numbered suctions within said common territory, 
by reason of which, but little land of odd numbered sections for the 
said distance of sixty miles was left to be selected by the said J ones, as 
agent for the Girard and Mobile Railroad, and of the further fact, that 
said agent was forced to makt. all tris selections of either odd or even 
numbered sections, and did choose the odd numbered sections, because 
of a decision rendered by the Department of the I nterior, on the 28th 
day of October, 1859, to the effect that as the agent of the Alabama 
and Florida Railroad had selected the odd numbered sections within 
the limits of the said common territory, the agent of the Girard and 
Mobile Railroad could not select the even numbered alternate sections 
within the same limits, or if he did, the said department would not 
approve the selections made. The said Girard and Mobile Railroad 
has failed to a very great extent, to realize the benefits which your 
memorialists presume were intewled to be conferred upon it by said 
act of the 3rd day of J une, 1856. Your memorialists refer the Con¬ 
gress to its said acts, and in order that justice may be done the said 
Girard and Mobile Railroad without the delays and expenses which 
would necessarily attend the judicial enforcement of the rights of said 
last mentioned road, pray the Congress to pass a special act, to author¬ 
ize; the said agent, on behalf of the Girard and Mobile Railroad, to 
make his indemnity selections from the even numbered sections within 
the said common torritory, and they will ever pray, &c. 

SEC. 2. Be it further enacted, That a copy of this act and joint memo¬ 
rial, be forthwith forwarded by the Secretary of State, to each of the 
Senators from the State of Alabama to Congress, and also to each of 
the Representatives in Congress of this State, from the Barbour and 
Mobile districts, with instructions to press this matter to a final deci¬ 
sion as early as practicable. 

APPROVED, February 21, 1860. 


SECRETARY OF STATE'S OFFICE, 

MONTGOMERY, ALABAMA, May 1, 1860. 

I hereby certify, that the foregoing Acts, Resolutions, and Memorials, 
are correct copies, corrected from the original rolls deposited in this 
office. 

JAMES. H. WEAVER, 

Secretary of State. 
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Of the rates of Interest in the States of the Union- complied in pursuance 
of an Act approved February 18, 1848. 


Maine. 

Rhode Island.. 
Massachusetts 

New York. 

Pennsylvania.., 

Maryland. 

North Carolina 

Tennessee. 

Ohio. 

I llinois. 

Alabama. 

I owa. 

California. 


. 6 per cent. 
. 6 " 

6 " 

-j ii n 

6 " 

6 " 

6 " 

. 6 " 

6 " 

6 " 

8 " 

.. 6 " " 

10 " " 


New Hampshire 

Connecticut. 

Vermont. 

New J ersey. 

Delaware. 

Virginia. 

South Carolina.. 

Kentucky. 

I ndiana. 

Georgia. 

Florida. 

Wisconsin. 

Minnesota. 


6 per cent. 


6 " 

6 " 

6 " 

6 " 

6 " 

6 " 

6 " 

.. 6 " 

-j ii ii 

. 8 " 

-j ii ii 
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Arkansas- Legal interest, 6 per cent; conventional interest, 10 per 

cent. 

Texas- Legal interest, 8 per cent.; conventional interest interest, 12 per 

cent. 

Missouri- Legal interest, 6 percent.; conventional interest, 10 per 

cent. 

Michigan- Legal interest, 7 per cent.; conventional interest, 10 per 

cent. 

Mississippi- Legal interest, 8 per cent; on lent money, 10 per cent. 
Louisiana- Legal interest, 5 per cent.; bank interest, six per cent.; 
conventional interest, 10 per cent. 


SECRETARY OF STATE'S OFFICE, 

MONTGOMERY, ALABAMA, 

Certified to be correct. 

J. H. WEAVER, Secretary of State. 
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TO THE 

ACTS, JOINT RESOLUTIONS AND MEMORIALS. 


ACADEMIES- 

SEE INCORPORATIONS. 

ADMINISTRATORS- 

Andrews, John M. deceased, Admx. of. 599 

Bates, J ohn C., deceased, administrator of. 607 

Bloodgood, J ohn, deceased, administrator of. 606 

Davis, W. C., deceased, administrator of. 616 

Kidd, Webb B., deceased, administrator of. 642 

Kirksey, R. B. W., deceased, administrator of. 643 

Mitchell, J acob, deceased, administrator of. 652 

Robinson, Wm., deceased, executor of. 657 

Stewart, J. J., deceased, executor of. 665 

Vann, Elizabeth, deceased, executor of. 581 

John C. Waters, executor of. 674 

AFFIDAVITS— 

Taking of, regulated. 71 

AGENTS- 

Of I nsurance Companies, regulated. 118 

AMENDMENTS AND REPEAL OF ACTS- 

Act to amend Sec. 2462 of Code, amended. 27 

To repeal act relating to rights and liabilities of R. R. 98 

Law in relation to public roads, amended. 99 

Patrol law amended. 101 
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AMENDMENTS IN JUDICIAL PROCEEDINGS- 

Affidavits, taking of, regulated. 71 

Appeals, law in relation to, amended. 27 

Assaults and batteries, trail of, regulated. 36 

Attachment law, amended. 99 

Chancery, amendments in regulated. 80 

Costs, law in relation to security for, amended. 22 

Criminal law, amended. 17 

Homicides, to prevent. 42 

I ncest, more effectually to prevent the crime of. 24 

Lands, law as to unlawful detainer of, amended. 98 

Slaves, law in relation to emancipation of, amended... 28 

APPEALS- 

Law in relation to, amended. 27 

APPROPRI ATI ONS- 

For fiscal year 1860-61. 9 

To pay members and officers of General Assembly. 74 

To pay expenses of illuminating capitol. 74 

To supply Insane Hospital. 66 

For benefit of supreme court and State libraries. 74 

To establish an institution for deaf and dumb. 344 

ARMS, PUBLIC- 

To be furnished to LaGrange Military Academy. 90 

To be furnished to Pul Dodson, principal and. 31 

ASSAULTS AND BATTERIES- 

To regulate the trial of. 36 

ATTACHMENT- 

Law of, amended. 99 

Probate J udge may issue. 

AUTAUGA COUNTY- 

Liquors, sale of prohibited within 3 miles of Robinson's 

Springs. 497 

I ndigent sick, act to provide for, amended. 499 

BALDWIN COUNTY- 

Road law, act relating to in, repealed. 499 

Oyster beds, act to protect citizens in, amended. 556 

BANK- STATE AND BRANCHES- 

Law in relation to, continued in force. 86 

Detached halves of bills to be paid. 88 

Commissoner and trustee, office of continued. 87 

.EASTERN BANK- 

Charter of, amended. 370 

All banks may issue bills of less denomination than five 

but not less than $1. 371 
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BANKS- (Continued.) 

.NORTHERN BANK- 

Not to pay out notes of banks of other State after 1st 

July next. 86 

.BANK OF ALABAMA- 

See incorporations. 355 

BARBOUR COUNTY- 

To graduate and fix the fees of Probate J udge. 500 

BIBBCOUNTY- 

To regulate the pay of grand and petit jurors therein... 43 

BLOUNT COUNTY- 

To repeal in part an act therein named. 501 

To regulate the pay of grand petit jurors therein. 44 

BUTLER COUNTY- 

To amend an act therein named, as to Butler county... 500 

In relation to hunting wild hog. 500 

BURIAL EXPENSES OF THE POOR- 

To provide for the burial expenses of the poor. 46 

BAILY, J.J.- 

To allow J. J. Baily to erect fish traps on Big Bear Creek, 

in Franklin County. 517 

CALHOUN COUNTY- 

To repeal an act to regulate marriage license therein. 502 

To authorize election county surveyor. 502 

CHEROKEE COUNTY- 

To repeal an act therein named. 506 

To prohibit the sale of intoxicating liquors within one 

mile of the town of Centre, in said county. 507 

CHOCTAW COUNTY- 

To repeal an act therein named, as applies to said 

county. 503 

To locate permanently the seat of justice therein. 503 

To regulate the pay of grand and petit jurors therein. 43 

CHATTOOGA RIVER- 

To repeal the law declaring Chattooga river a public 

highway. 97 

CODE OF ALABAMA- 

To amend section 2235 of the Code. 16 

To amend section 399 of the Code. 6 

To amend section 3254 of the Code. 16 

To amend section 1255 of the Code. 17 

To extend section 1738 of the Code. 18 

To amend section 1473 of the Code. 18 

To amend an act to amend sec. 2471 of the Code. 18 

To amend section 2005 of the Code. 19 

Section 2673 amended as to Montgomery county. 19 
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CODE OF ALABAMA-(Continued.) 

Section 977 amended. 20 

Section 2318 amended. 20 

Section 2313 amended. 21 

Section 43 amended. 22 

Section 3234 amended. 24 

Section 2138 amended. 23 

Section 3249 amended. 24 

Section 383 and 384 amended. 25 

Section 499 amended. 26 

Section 1136-7 amended as to Monroe county. 109 

Section 3196 repealed. 17 

Section 496 repealed as to Winston county. 110 

COFFEE COUNTY- 

To amend an act to provide for the indigent sick in said 

county. 499 

To establish a medical board in. 509 

To authorize J ohn Holly to establish a bridge in said 

county. 509 

To regulate the pay of grand and petit jurors. 43 

CONECUCH COUNTY- 

To regulate the pay of grand and petit jurors. 43 

COOSA COUNTY- 

To amend an act to provide for the indigent sick therein 499 

To authorize justice of the peace to appoint overseers. 510 

To repeal an act therein named as to Coosa county. 512 

To amend the mechanics lien law, in Coosa county.514 

To authorize the commissioners court to make appro¬ 
priations for the relief of certain persons therein 

named. 518 

To amend section 499 of the code, as to Coosa county, 26 

To regulate the pay of grand and petit jurors therein. 43 

COURTS, SUPREME- 

To increase the salaries of the judges of the supreme 

court. 76 

For the benefit of the supreme court and State libraries, 75 
CHANCERY COURTS- 

To regulate the holding of in Barbour county. 76 

To change the place of holding of in Coosa county. 77 

To create an additional term for the 26th chancery dis¬ 
trict, northern chancery division. 77 

To authorize an additional term for Jackson county. 77 

To re-organize and fix the times of holding in the middle 

division. 78 

For the relief of the register in Sumter county. 79 

To regulate amendments in. 80 
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CHANCERY COURTS-(Continued.) 

To authorize the issuance of attachments from. 81 

Register to appoint trustee, &c. 80 

To transfer the county of Covington the county of 

Butler. 82 

To give the 40th chancery district of the middle divis¬ 
ion jurisdiction in certain cases. 83 

To change the times of holding the 37th district north¬ 
ern division. 84 

To authorize the State to be sued in chancery. 23 

CIRCUIT COURT- 

To lay off and divide the State into eleven judicial cir¬ 
cuits. 103 

To fix the time of holding the courts for the seventh 

judicial circuit. 84 

To authorize judges to preside in their own circuits 

without interchanging with each other. 85 

To change the time of holding in Russell county in the 

9th judicial circuit. 85 

change the time of holding in the county of Talla¬ 
dega, in the 10th judicial circuit. 85 

provide more effectually for the trial of certain cases 

in the circuit courts of this State. 62 

authorize the completion of the final records of in 

Marengo county.528 

amend an act entitled an act to regulate the sessions 

of, in Mobile county, approved February 5th, 1858, 548 

CITY COURT OF MOBILE- 

To amend an act, entitled an act to regulate the sessions 
of in the county of Mobile, approved February 5th, 

1858. 548 

make the clerk of, elective by the people. 548 

PROBATE COURTS- 

To regulate the pay of jurors in probate courts. 43 

grant orders to lease lands in certain cases. 68 

authorize the issuance of attachments incertain cases 71 
graduate and fix the fees of probate judge in Barbour 

county. 500 

repeal an act regulating the same in Franklin county 518 

regulate fees of, in Macon and Lowndes counties. 525 

authorize probate judge of Madison county to act as 






















guardian 


526 


authorize the probate court of Mobile to grant license 

for amusements, shows, &c. 549 

allow the probate judge of Pike to take jurisdiction 

of the estate of William McCullough. 567 
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PROBATE COURTS-(Continued.) 

give the judge of probate in Pike, jurisdiction of the 

estate of William B. Ryle. 580 

authorize the probate judge of Russell to sanction 

division of slaves of TOliver J ones. 582 

authorize probate judge of Russell to sanction and 

confirm division of slaves of estate of Mathew Avery 600 

authorize probate judge of Pike to take jurisdiction 

of the estate of J ames S. Croswell. 609 

Probate courts to order sale of lands of deceased per¬ 
sons when lands lie in more than one county. 636 

Probate judge of Russell county to issue letters to Eliza¬ 
beth Vaun. 581 

COUNTY COURT- 

To be established in Montgomery county. 564 

COMMISSIONERS'COURTS- 

To furnish blanks to tax assessors. 4 

make appropriations for relief of certain person in 

Coosa and Franklin counties.518 

May build bridge in Franklin county.517 

Act in relation to, amended in Limestone county.524 

To relieve S. G. Tarrant, in Perry county.571 


build bridge across Cahaba river. 571 

May levy a special tax in Marshall county. 534 

Refund money to A. C. Flewellen, of Barbour county 619 

CORONERS- 

To authorize the coroners of this State to appoint bailiffs 47 

increase the fees of coroners. 49 

provide for the holding inquests by justice of the 

peace. 73 

compensate surgeons and physicians for attending 

coroner's inquests. 52 

regulate sales in Shelby county. 583 

costs, law in relation to security for, amended. 22 

COUNTY TREASURERS- 

To keep their offices within one mile of the court house 50 

COVINGTON COUNTY- 





















To regulate pay of grand and petit jurors in. 44 

CRIMINAL LAW- 

Amended in this State. 17 

I ncest, to more effectually prevent the crime of. 34 

Homicides, to prevent. 42 

Keno, to prevent the game of. 68 

Liquors, to prevent adulteration and sale of. 70 

Lottery tickets, sale of prohibited. 42 










699 


DALE COUNTY- 

To regulate the issuing of executions by J ustice of the 

Peace of Dale county. 512 

Requiring the presentations of Claims. 513 

To regulate the pay of Commissioners, in. 513 

DALLAS COUNTY- 

To regulate the fees of Constables in the beat and town 

of Cahaba, in Dallas county. 514 

To amend the Mechanic's Lien Law of Dallas county.... 514 

To regulate the pay of Grand and Petit J urors. 43 

Deaf and Dumb Institution established, for. 344 

DEKALB COUNTY- 

To legalize the establishment of beat No. 19. 516 

To repeal a certain act therein named, regulating the 

registration of claims in said county. 516 

To establish and define the line between J ackson and 

DeKalb counties. 523 

To regulate the pay of Grand and Petit J urors. 44 

DIRECT TRADE- 

To encourage direct trade between the Southern States 

and Foreign Countries. 14 

DIVORCES- 

To divorce Elizabeth Lumley from the husband, and 

other persons therein named. 119 

Dennis L. Hawthorn from his wife Sarah Ann Haw¬ 
thorn, and other persons therein named. 120 

Nancy Mitchell from G.W. Mitchell. 121 

Arthur Avery from Ann Avery, and other persons. 122 

Wesley Pinson from Susan Pinson, and other persons. 124 

Sarah Nichols from Edward Nichols, and other persons 124 

J eremiah Smith from Margaret Smith, and other persons 127 
Henrietta Earnest from Edward J. C. Earnest, and other 

persons. 129 

ELECTIONS- 

To regulate election districts and for other purposes. 44 

ESTATES OF DECEASED PERSONS- 

I n relation to lands of deceased persons. 636 

See ADMINISTRATORS AND EXECUTORS. 

.EUFAULA- To indemnify subscribers to railroad stock 197 

.EUTAW-May take stock in railroads. 246 

ESTATES OF INTEMPERATE PERSONS- 

For the more effectual protection of. 67 

EXECUTORS- 

See ADMINISTRATORS. 
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EXECUTIONS- 

Issued by J ustice of Peace. 512 

Levied on stock of incorporations. 385 

FAYETTE COUNTY- 

To regulate the pay of Grand and Petit I urors. 43 

FEMALES- 


To protect from insult and injury at Public Assemblages 73 
FINES AND FORFEITURES- 

To secure and collect the same, and for other purposes 53 


FRANKLIN COUNTY- 

To authorize the Court of County Commissioners to 

build a bridge in Tuscumbia. 517 

To allow Samuel Crosbie and J. J. Bailey to erect fish 

traps on Big Bear Creek. 517 

To repeal an act to regulate the Probate Court. 518 

To authorize the Commissioners Court to make appro¬ 
priations for the relief of certain persons. 518 

To regulate the pay of Grand and Petit J urors. 43 

GOVERNOR- 

To loan arms and accoutrements to Paul W. Dodson, &c. 31 

To loan arms and accoutrements, &c. 31 

To deliver up certain bonds therein named. 65 

To issue patent to Eli S. Thornton, Choctaw county.. 112 

To issue patents to heirs of T. Bradly. 602 

To issue patent to W. J. Caldwell. 613 

To issue patent in a certain case. 627 

To issue patent to R. S. Heflin. 639 

To issue patent to Thomas Kellough. 643 

To issue patent to Thomas Walker. 678 

GUARDI ANS- 

To protect Guardians. 51 

To authorize Guardians of non-resident persons of un¬ 
sound minds to receive property, &c. 51 

GULF OF MEXICO- 

To cede to the United States title and jurisdiction over 
a certain island in the Gulf of Mexico, &c, known as 

Tower Island. 50 

HENRY COUNTY- 

Declaring Omursa Creek a highway. 558 

To locate seat of justice permanently. 560 

To prevent the sale of liguors within one mile, &c... 563 

To regulate the pay of Grand and Petit J urors. 43 

HOMICIDE- 

To prevent Homicide. 42 

HOSPITAL, INSANE- 

To make appropriation to supply with furniture. 66 
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HUSBAND AND WIFE- 

To amnd an act entitled an act, fixing the mode of con¬ 


veying estates of. 99 

INCEST- 

More effectually punish the crime of. 24 

INCORPORATIONS- ACADEMIES AND COLLEGES. 

To incorporate Opelika. 314 

Centerville. 315 

Tuscaloosa. 316 

Six Mile. 317 

Palmyra. 318 

New Harmony. 319 

Pickens. 323 

Dayton. 324 

Prattville. 325 

Male and Female. 327 

Greeneville. 328 

Haw Ridge. 329 

Perote. 330 

Mount Hebrew. 332 

Clayton. 333 

Aberfoil. 335 

Indian Creek. 336 

Plantersville. 337 

Wood Lawn. 338 

Lineville. 338 

Octavia W. Levert. 340 

Pleasant Hill. 341 

Welborn. 342 

Montgomery Law School. 242 

Autaugaville. 347 

Medical College. 348 

Hamner Hall. 351 

Clintonville. 508 

Spring Hill. 577 

Deaf and Dumb. 344 

ACADEMIES- AMENDED- 

To amend charter LaGrange. 315 

To amend charter East Alabama College. 321 

To amend an act to incorporate East Alabama College.. 321 

To amend an act to incorporate Glenville. 331 

To amend an act to incorporate Howard College. 336 

To amend an act to incorporate Fayetteville. 339 

CITIES AND TOWNS- 

To extend and define the limits of Selma.377 

To incorporate Six Mile Town. 378 
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CITIES AND TOWNS- (Continued.) 

To incorporate Pikeville. 381 

Oxford. 383 

Montevalla. 385 

Perote. 390 

Loundesboro. 394 

Rockford. 398 

Newbern. 403 

Troy. 409 

New China Grove. 407 

CITIES AND TOWN- AMENDED- 

To amend charter of Dayton. 397 

Greenesboro. 410 

Athens. 411 

Huntsville. 412 

Union Springs. 412 

Talladega. 413 

Ganesville. 414 

Troy. 414 

Dadeville. 415 

Marion. 415 

Cahaba. 420 

Selma. 421 

Wetumpka. 433 

Eufaula. 434 

Opelika. 435 

Montgomery. 436-7-8 

Demopolis. 440 

Rodgerville. 441 

INSURANCE COMPANIES- 

To incorporate Columbiana. 139 

To amend charter of Wetumpka. 143 

To incorporate Marine. 149 

To incorporate Tuscaloosa. 153 

To incorporate Opelika. 153 

To incorporate Alabama and Exchange, at Tuskegee... 156 

To incorporate LaFayette. 158 

To revive charter of Merchants Insurance Company. 161 

To amend charter of Mobile Marine Dock, &c. 162 

To incorporate Troy. 166 

To incorporate Greenville. 169 

To incorporate J acksonville. 172 

Supplemental to the above. 176 

To amend charter of State Mutual. 176 

To incorporate Eutaw. 177 
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INSURANCE COMPANIES-(Continued.) 

To incorporate Livingston. 180 

To incorporate Planters and Merchant. 182 

To amend charter of Alabama. 186 

To incorporate Union. 187 

To revive charter Mobile live stock, &c. 494 

To incorporate the Cahaba. 190 

INSURANCE COMPANI ES- 

To regulate agencies of.113 

MILITARY COMPANIES- 

To incorporate Southern Military Academy. 130 

Sundry Volunteer Companies. 132 

Marion Rifles. 135 

Benton Guards. 136 

Coffee Rifles. 137 

Metropolitan Guards. 138 

Montgomery Mounted Rifles. 371 

Henry Grays. 372 

Southern Fire-Arms Company. 373 

Columbia True Blues. 374 

MISCELLANEOUS- 

To incorporate the Mobile Magnolia Association. 352 

Coosa Navigation Coal Mining Co. 353 

Southern Fire-Arms Company. 373 

Coosa Medical Board. 390 

Alabama Baptist State Convention.396 

Commercial College of Montgomery 398 

Selma Fire Company. 419 

Randolph Mining & M. Co. 442 

Montgomery. 444 

Agricultural & Horticultural Society 445 

Book and Tract Society. 446 

Central Warehouse Company. 447 

Lauderdale Manufacturing Company 448 

Board Botanic Physicians in Blount 

County. 450 

Pine Grove.451 

Hook and Lader Company. 452 

Eureka Mining, &c. 455 

Tennessee Valley Agricultural, &c. 457 

To revive an act incorporating Bibb Steam Mill Co.457 

To incorporate the Grand Lodge of Alabama. 458 

Bienville Hotel Company. 460 

Mobile Hebrew Association. 463 

Samaratan Society of Mobile. 464 

Mud Creek Camp Ground. 465 
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MISCELLANEOUS—(Continued.) 

Greeneville Hotel Company. 465 

Talladega Marble Company.467 

Limestone Stock Agricultural, &c. 467 

Trustees of Methodist Episcopal 

Church South tit Montgomery. 469 

To amend charter of Selma Gas Company.414 

To incorporate tree Talladega Exchange. 157 

Eastern Shore and Mobile Steamboat 

Company. 470 

Mobile and Ohio Telegraph Co. 471 

Alabama Sewing Machine. 473 

Huntsville Gas Company. 47 5 

Montgomery Plantation Goods, &c. 478 

Southern Express Company. 480 

Mobile Turner Community. 481 

South Alabama Manufacturing Co. 482 

Mobile Wine Company. 483 

Cemetary in Tuscaloosa. 484 

Fair Mount Baptist Church. 486 

Medical Board in Franklin county. 486 

Ala. Presbytery of Cumberlain .Pres¬ 
byterians. 488 

Montg'ry Race Course Association. 490 

Walker Springs Company. 491 

To amend charter of Shelby Lime Company.492 

Medical Board Cherokee county. 492 

North Alabama Telegraph Co. 493 

Mobile Omnibus Company.493 

Montgomery Gas Company. 494 

Broad Street Hotel in Selma. 496 

Medical Board in Coffee county.509 

Catholic Female Charitable Soci'ty.320 

INCORPORATIONS- RAIL ROADS- 

To incorporate South Western Railroad Company. 198 

" Pickensville Branch of Mobile arid Ohio 

Railroad Co.199 

To incorporate Columumbus and Florence R. R. Co. 143 

extend to Opelika and Oxford provisions, &c. 205 

incorporate the Georgia and Alabama R. R. Co. 206 

" Columbus and Fayetteville R. R,. Co.217 

" Montgomery and Eufaula R. R. Co.224 

231 


Opelika and Talladega Railroad Co 








































Carrollton and Eutaw R. R. Company. 239 

Montgomery and Selma R. R. " 247 


Western Rail Road 


253 
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INCORPORATIONS- RAILROADS- (Continued.) 

To incorporate Mobile and Spring Hill R. R. " 263 


the Mountain Railroad " 274 


revive Eagle Railroad and Lumber " 276 

incorporate the Tuskegee Railroad " 285 

" Troy " " 296 

revive West Point Georgia and Tenn. R. R. " 298 

revive Tallapoosa and Coosa Railroad " 299 

amend charter Alabama and Georgia Railroad " 299 

" charter of LaFayette Branch " " 304 

" charter North-East and South-West"" 304 
" right of way Nashville and Chattanooga 

Railroad Co.306 


amend charter of Selma and Gulf Railroad Company 306 
" " Cahaba , Marion and Greensboro R. 

R. Company. 312 


amend charter of Marion and Cahaba Railroad Co. 311 
amend charter of South and North Ala. R. R. Co. 313 

" " \ A / v-r\ 


-BANKS- 

Bank of Alabama. 355 

INSANE HOSPITAL — To supply with furniture, &c. 65 

INSOLVENT WHITE PERSONS- 

For the benefit of, confined in jail. 72 

JACKSON COUNTY- 

To locate seat of justice, in. 519 

Amendatory of act, approved, 17th December 1859. 521 

To amend the road law in. 521 

To authorize owners of mills thein, to grind for 1-6 toll 522 

To define line between J ackson and DeKalb. 523 

To compel owners of mills, &c. 34 

JAILORS- 

To compensate for prisoners who have escaped. 62 

JEFFERSON COUNTY- 

To prevent the sale of liquors near Salem church. 559 

Amend an act of December 16th, 1851. 559 

JOINT RESOLUTIONS AND MEMORIALS— 

Of General Assembly providing for the security and 

protection by arming and disciplining citizen solders 681 

Upon the subject of direct trade.682 

Accepting donation of land by Congress, to Elyton and 

Beards Bluff railroad. 683 

For the purchase of Smith's J ustice. 683 

To the Congress of United States. 684 

Calling Convention in certain contingency. 685 

45 






















706 


JOINT RESOLUTIONS AND MEMORIALS- (Continued)- 

Of General Assembly to Congress, instructing our Sen¬ 
ators and Representatives, to urge the passage of a 
law allowing interest on one hundred and three thou¬ 
sand nine hundred and ninety-one dollars and 

twenty cents of two and three per-cent. 587 

General Assembly in reference to South Carolina. 689 

Upon the subject of lands to aid Mobile and Girard 

Railroad company.690 

J UDGES OF SUPREME COURT- 

Salaries of, increased. 76 

JUDGES CIRCUIT COURT- 

J udges to preside in their circuits. 85 

JURORS- 

To regulate pay of in change of venue. 43 

To regulate pay of Grand and Petit. 43 

To regulate pay of in Probate courts. 43 

KENO- 

To prevent the game of. 68 

LANDS- 

To accept and carry into execution the trust con¬ 
ferred , &c. 3 

To secure to the State of Alabama the benefits of an 
act of Congress , by which the swamps and over¬ 
flowed are secured , c. 29 

To carry into effect an act of Congress, approved 22d 

June, 1854. 108 

To secure to the State of Alabama, the lands appropri¬ 
ated to the States of Arkansas and other States to re¬ 
claim swamps and overflowed lands. 117 

To provide for the sale of lands purchased by State for 

Taxes. 13 

To amend the law in relation to unlawful detainer of 8 

Lands of deceased persons in one body, but in more 
than one county may be sold by decree of Probate 

Court. 636 

LAUDERDALE COUNTY- 

To amend section 499 of Code as to Lauderdale county 26 

To regulate the pay of Grand and Petit J urors in. 44 

LAWRENCE COUNTY- 

To regulate the pay of Grand and Petit J urors in. 43 

LIMESTONE COUNTY- 

To authorize the building of bridges in.523 

To amend an act therein named as to count of Commis¬ 
sioners. 524 

To regulate the pay of Grand and Petit J urors in. 42 
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LIMESTONE COUNTY- (Continued) - 

To prohibit the sale of liquors within certain limits.524 

LIQUORS ADULTERATED- 

To prevent the adulteration of. 

LOTTERY TICKETS- 

To prohibit sale of in the State of Alabama. 

LOWNDES COUNTY- 

To regulate fees of Probate J udge in. 

To pay witnesses and costs in Lowndes county. 

MACON COUNTY- 

To regulate the fees of Probate J udge in. 

To regulate the pay of Grand and Petit J urors. 43 

MADISON COUNTY- 

To authorize the Probate J udge to act as Guardian. 

To regulate the working of a certain road therein. 

To prevent the sale of liquors within three miles of 

Triana. 

MARENGO COUNTY- 


To complete the final records of circuit court therein 528 

To repeal the road law a to certain townships. 

MARION COUNTY- 

To locate the seat of J ustice.531 

To appoint commissioners to examine public offices. . . . 

To consolidate the offices of Collector and Assessor.... 

To legalize and confirm payments by Tax Collector. 533 

MARSHALL COUNTY- 

I n relation to practice in J ustice Courts in. 

To regulate suits before J ustice Courts in. 

To prevent the increase of Paupers in. 


Commissioners Court, by a special tax in, . 534 


To settle the term of office of County Treasury in . 535 

To repeal an act as to. 

MILITARY— 

To provide efficient organization of. 36 

LaGrange to be furnished arms. 


Education of two young men in each county provided 
for. 

MILLS- 

To compel owners in J ackson county to make good meal 
To authorize erection of Water Grist Mills which grind 


for toll. 

MOBILE COUNTY AND CITY- 

For improvement of Bay and Harbor of.535 

Commissioners to elect inspector of sawed lumber. 545 

To provide for collection of city taxes in. 546 


70 

42 

525 

525 

525 


526 

526 

527 


528 


531 

532 


533 

533 

534 


564 


90 

91 
34 
47 
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MOBILE COUNTY AND CITY- (Continued)- 

To amend an act regulating sessions of circuit and 

city courts. 548 

To make the clerk of City Court elective by the peaple 548 

Probate Court to grant license to shows, &c., in. 549 

Commissioners of Revenue to make additions to jail in.. 550 

To appoint general Administrator for. 551 

To regulate jurisdiction of Justice Peace in.553 

To abolish and establish election precincts in. 554 

To re-enact an at therein named. 555 

To amend the law relative to Savings company of. 555 

Amendatory of an act to protect the citizens of Mobile 

and Baldwin in oyster beds. 556 

To establish and define boundary line between Mobile 

and Washington counties. 556 

Declaring streams public highways. 558 

MONTGOMERY COUNTY AND CITY- 

To pay witnesses and costs in certain cases. 525 

To establish County Court for. 564 

To authorize Sheriff to make return of election. 568 

In relation to fees of Justices and Constables in Beat 

No. 4 and 5. 568 

To increase the pay of jurors in. 570 

To amend section 2673 of the Code as to. 19 

Authorize city to aid South and North Alabama R. R. 193-4 
MONROE COUNTY- 

To regulate the pay of Grand and Petit jurors, in. 43 

To amend sections 1136 and 1137 of the Code as to. 109 

MORGAN COUNTY- 

To regulate the pay of Grand and Petit J urors in. 43 

MUSCLE SHOALS- 

To dispose of the Masonry ank fixtures of the same. 64 

NEGROES FREE- 

May select master and become slaves. 63 

Ned Atkins to become a slave. 599 

Lucy Green and Cora. 623 

Charles Short and others. 662 

NEWSPAPERS- 

To provide and secure same for the use of courts in each 

county in the State. 72 

OWEN, JAMES H- 

To extend his 16th section debt. 34 

Patrol law— amended. 101 

PERRY COUNTY- 

To prohibit sale of liqurs within one mile of Perryville 571 
Commissioners Court to relieve L. Y. Tarrant.571 


to build bridge over Cahaba river 


571 
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PICKENS COUNTY- 

To increase the pay of Witnesses and J urors. 570 

To amend the Patrol law in. 572 

J ustice of the Peace to appoint apportioned of roads. 573 

To permanently locate seat of J ustice in. 575 

PIKE COUNTY— 

To amend an act to provide for the indigent poor in.499 

To amend Mechanics'lien law in. 514 

Probate J udge to take jurisdiction of Wm. McCullough 

estate. 567 

I ntendent of Orion J ustice J urisdiction. 578 

To divide Valley beat. 579 

Probate J udge jurisdiction of Wm. B. Kyles estate. 580 

To prohibit sale of liquors within one mile of Clay Hill 580 

POST WARDEN- 

To be appointed in Selma. 406 

PROCESS, CIVIL— 

To authorize the issurance of on Sunday in certain cases 45 
PROPERTY EXEMPT FROM LEVY AND SALE- 

To exempt certain property from levy and sale. 49 

RAILROADS— 

To authorize the city of Montgomery to aid South and 

North Alabama Railroad. 193-4 

authorize the city of Eufaula to indemnify subscri¬ 
bers, &c. 197 

define liabilities of Mobile and Girard. 223 

authorize railroads to execute mortgages.223 

" Savannah, Griffin and North Alabama to 

extend their railroad, &c. 236 

authorize Eutaw to take stock in railroad.246 

enable Mobile to grant privilege to construct railroad 

within corporate limits. 261 

authorize Selma to subscribe for rail road stock.271 

" Tuscaloosa to subscribe for stock. 284 

compel the Nashville and Chattanooga to drain ponds....291 

extend time of payment of Mobile and Ohio. 292 

authorize the Georgia Western R. R. to extend, &c. 294 

Supplemental to an act to authorize Mobile to aid. 294 

To compel Alabama and Florida R. R. to drain ponds 295 

" authorize Wetumpka to aid. 210 


repeal law in relation to liabilities of stockholders. 98 

ROADS, PUBLIC— Law in relation to, amended. 99 

ROAD, TURN PI KE— 

To regulate toll on Monte Sano. 196 






























incorporate Huntsville Big Cove. 277 

" Russellville and Tuscumbia. 213 
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ROADS, PLANK AND SHELL- 

To amend an act for the construction of.352 

incorporate Magnolia association, Mobile Bay Plank 

and Shell Road, &c. 352 

RANDOLPH COUNTY- 

To repeal in part an act therein named. 502 

To regulate the pay of Grand and Petit J urors in. 43 

To exemp J ustice of the Peace and Constables from 

working roads.581 

RELIEF ACTS FOR- 

Martha Adams. 598 

John M. Andrew. 599 

Ned Atkins. 599 

William Aldridge. 601 

A. J. Brown. 601 

J. L. Bunch. 602 

Heirs of Terry Bradley. 602 

Phillip Barton's creditors. 603 

William A. Bishop. 604 

William J. Bracewell. 604 

Dyer T. Blythe. 604 

Thomas Brewer.605 

W. B. & A. R. Bell & Co. 605,607 

Britton & De Wolf. 606 

J ohn Bloodgood.606 

Wm. H. Burnett. 608 

J.E. Belser. 668 

J ames H. Clanton. 610 

H. C. Childress. 611 

Thomas Cochran. 611 

Green S. Cox. 612 

Certain persons therein named. 612 

A. M. Creagh. 612 

Robert Curtis. 613 

W.J. Caldwell. 613 

C. S. Collins. 614 

Green W. Cole. 615 

Nicholas Davis. 608 

Louis Dolive. 609 

Alice G. Dugger. 615 

William C. Davis. 616 

Robert Dougherty. 616 

E. S. Dargan. 668 

Adelia Echols. 617 

JamesEddins. 617 

Wm . Fowler and others. 618 












































711 


RELIEF ACTS FOR- (Continued) 

Elmira Foster. 619 

Marcus Flournoy. 620 

Isaac Franks and others. 620 

Hannah Furgeson. 621 

Malcey Floyd. 621 

David Gardner.622 

William Gilmer.622 

James Guild. 623 

John P. Gates. 625 

M. M. George. 625 

E. C. Green. 526 

William E. Gilbert.527 


628 


F. Glackmyre. 628 

Heirs of William Hawn. 629 

R. C. Howie. 629 

E. M. Hastings and others. 630 

J. C. Hailey. 630 

Daniel K. Hunter. 631 

Barwell Haddox.631 

Harris and Hoyett. 632 

Bolling Hall. 632 

Thomas M. Hill.633 

Samuel S. Harris. 635 

William Houston.635 

Mary A. Hammock. 636 

Henry County, tax collector, relief of.636 

Dennis Hodges. 637 

Charles H. Hobbs.638 

Aaron Harlan. 638 

J ohn I rwin. 639 

J ohn J eter.639 

Sowell J ennings.640 

Burnell J ohnson. 640 

Malcey J ones.621 

W. W. J emison. 641 

W.J. Kennedy. 644 

Webb B. Kidd. 642 

Thomas Kellough. 643 

Foster M. Kirksey. 643 

William J. Kenedy. 644 

Cherry Keys. 644 

M. J. Ledbetter. 641 

J ohn Lambert.645 

J ohn A. Lodor. 645 
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RELIEF ACTS FOR - (Continued)- 

E. B. Lott. 646 

C. F. Lewis. 646 

Gray Little. 647 

Daniel Lankford. 648 

Green Loveless. 649 

Robert Lewis. 649 

Seth Mabry. 630 

Mary E. McBryde. 649 

H. B. McVey. 650 

Daniel G. Mays. 650 

Stanford Mims. 650 

J ohn S. Morange. 651 

J acob Mitchell. 652 

Washington F. May. 652 

Washington C. McMahon. 652 

William FI. Nevill. 651 

Richard Norton. 653 

Benjamin F. Noble. 653 

Dr. F. FI. Newman. 654 

P. Phillips. 668 

Levi Pike. 654 

Charles H. Patton. 655 

Reece Price. 656 

William Robinson. 657 

W. F. Rose. 656 

J ane L. Reed. 658 

Joseph Ritter. 659 

Heirs of M. Rembert. 659 

Chapman Roberts. 658 

Children of J. Stewart and Rose Stewart, 660 

George W. Thrash. 661 

Martha Ann C. Shaw. 661 

Elis Shorter and others. 663 

Heirs of J ohn E. Sentell. 663 

J ohn E. Spotswood. 664 

Dennis Springer. 664 

J ohn W. Shepherd. 666 

Morgan Smith. 667 

J. F. Smith. 668 

Owners of fish traps. 669 

Evaline A. Tichnor. 669 

Sarah Tindel.670 

J ohn Varner and others. 598 

G. M. C. Weems. 611 

J ohn J. Woodward.670 
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RELIEF ACTS FOR- (Continued)- 

J. W. Wesson and others. 671 

B. West. 671 

Children of George Walker. 672 

W. W. Waller. 673 

John C. Waters. 674 

J esse B. Wallace. 675 

J ohn G. Ward. 676 

Eli Watts. 676 

Thomas Walker. 678 

Mirando Watson. 679 

R. G. Welch. 673 

Lewis Wetherspoon. 674 

Lewis White. 677 

P. A. Wise. 677 

W. A. Wilson. 674 

White, Pfister & Co. 607 

" " " . 679 

G. T. Yelverton. 667 

REVENUE- 

To construe revenue law in certain cases therein named 7 
Direct trade to incourage between Southern States and 

Foreign countries. 14 

RUSSELL COUNTY- 

To issue letters testamentary without bond in a certain 

case. 581 

To regulate sale of liquors near Villula. 582 

J udge of Probate to sanction division of slaves of T. 

Jones. 582 

J udge of Probate to sanction division of slaves of 

Matthew Averett. 600 

SCHOOL SYSTEM- 

To amend an act to render more effectually the system 

of free public schools in this State. 95 

Deaf and dumb. 344 

SELMA- 

May subscribe for railroad stock. 271 

Appoint port warden. 406 

SHELBY COUNTY- 

To regulate the sale of liquors in beat No. 5. 583 

prevent the sale of liquors within certain limits 534 


n ii n ii n ii n 


divide into commissioners districts. 596 

SHEPHERD, JOHN W„- 

Compensate for services. 


666 
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SHERI FFS- 

Compensate sheriff Macon county. 646 

Of Montgomery county to make return of all elections 568 

Of Shelby county, to regulate sale.583 

Duties of in case of insolvent white persons. 72 

SHOWS- 

To exempt from certain penalties on fair grounds. 48 

SIXTEENTH SECTIONS- 

I n reference to the sale of sixteenth section. 92 

To extend the debts of sixteenth section. 93 

To extend certain notes township 12, range 6, Chero¬ 
kee county. 93 

To legalize sale of and provide for re-sale of township 

18, range 19. 94 

To revive an act therein specified. 95 

To carry into effect act of Congress in lieu of 16th sec¬ 
tions within 12 mile square reservation. 108 

For the benefit of inhabitants, township 4, range 9, 

Lawrence county. 112 

To amend an act as to township 14, range 14, Lowndes 

county. 112 

I n relation to 16th fund, efficient security of the same 101 

James H. Owen to extend 16th debt. 34 

STOCK- 

To prevent the killing of by dogs. 45 

SLAVES- 

To amend the law in relation to the exemption of. 28 

ST. CLAIR COUNTY- 

To prevent the sale of liquors within certain limits. 585 

SUMTER COUNTY- 

For the preservation of game in. 586 

To regulate the pay of grand and petit jurors. 43 

SURGEONS AND PHYSICIANS- 

To compensate for attending coroner's inquests. 52 

TAX AND TAXES- 

Better to secure the collection of certain taxes. 5 

To prevent double taxes in certain cases. 6 

To regulate taxes on lands granted by Congress. 7 

To impose a tax on peddlers. 8 

To equalize taxes on goods sold in this State. 12 

To provide the more effectual collection in Mobile.546 

TAX COLLECTORS AND ASSESSORS- 

To make the official bonds of operate as a lien on his 

property for the county revenue. 5 

To legalize and confirm the payment of in Macon co. 533 

To provide for sale of lands sold by the State for taxes... 13 






























715 


TAX COLLECTORS AND ASSESSORS- (Continued) 

For the relief of Daniel G. Mays, Greene county.650 

John Lambert, Tallapoosa county. 645 

E. B. Lott, Mobile county. 646 

Chapman Roberts, Lawrence county. 658 

Collector of Henry county. 536 

Covington county. 665 

Assessors to be elected by the people in each county. 52 

To consolidate the offices of in Marion county.532 

TREASURER OF STATE- 

To purchase fire-proof safe. 49 

To pay half bills of State Banks. 88 

THREE-PER-CENT. FUND- 

To loan and appropriate the three per cent fund and 

interest. 54 

To loan a part of, to Uniontown and J ackson, and 

Selma and Gulf Railroads. 110 

TWO-PER-CENT FUND- 

To re-invest a portion of the two-per-cent fund. 31 

collect and loan a portion of the same. 35 

TUSCALOOSA- COUNTY AND CITY- 

To make valid in law, certain proceedings by voters. 587 

" " " 588 

To prevent the sale of liquors in New Lexington, and 

in beat No. 2, west of North river.588 

City may subscribe for railroad stock. 284 

UNIVERSITY— 

To amend sections 383-384, of Code as to. 25 

To establish military department in. 25 

To establish law department in.342 

To establish medical department in. 348 

WALKER COUNTY- 

To authorize M. P. Leath to erect mill-dam across Wolf 

creek. 593 

To repeal an act therein named as to apportioners. 593 

To compensate bailiffs. 593 

To allow qualified voters to elect surveyors.594 

To regulate road law. 594 

To repeal the law establishing commissioners' districts, 594 
WASHINGTON COUNTY- 

To define and establish boundary line between Mobile 

and Washington. 556 

To establish a certain ferry therein named. 589 

To amend the road law therein. 590 

To declare Bassett's creek a public highway. 590 

To locate the seat of justice in. 590 
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WETUMPKA, CITY OF- 

May take stock in S. and N. Ala. R. R. and B'k of Ala. 210 
WIDOWS— 

To put the widows of deceased persons upon an 

equality with other distributees. 48 

WINSTON COUNTY- 

To provide for the building of a new court house. 59 

To legalize late election of clerk of the circuit court. 59 

To divide into commissioners' districts. 59 

To amend an act to locate county site. 59 

To amend sec. 496 of the Code, as to Winston county, 11 
WILCOX COUNTY- 

To repeal an act therein named as to Wilcox count,. 26 

WITNESSES— 

Act amended requiring personal attendance of. 20 










ERRATA: 

On page 13, in caption read lands for "bonds." 

On page 36 in act No. 44, fifth line, read opprobrious for "approbri- 

On page 161 in caption of act No. 161, revive for "review." 
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LEGISLATURE OF ALABAMA. 

SESSION OF 1859 AND 1860. 


LIST OF SENATORS, WITH THEIR POST OFFICE AND DISTRICT 
SENATORS POST-OFFICE DISTRICTS. 


John D. Rather, President Decatur Limestone and Morgan 

Micah Taul, Secretary Talladega Talladega 

W. J. Roberts, Assistant SecretaryLebanon DeKalb 

W. Y. B. Padgett, Door-Keeper Princeton Jackson 

W. A. Austin Stevenson Jackson 

George E. Brewer Rockford Coosa 

E. C. Bullock Eufaula Barbour 

T. J. Burnett Greenville Lowndes and Butler 

0. H. Bynum Courtland Lawrence, Winston and Walker 

J ames M. Calhoun Richmond Dallas and Wilcox 

W. P. Chilton Montgomery Montgomery and Autauga 

J. B. Cleveland Claiborne Baldwin , Monroe and Clark 




LIST OF SENATORS, WITH THEIR POST-OFFICE AND DlSTRICT-Continued. 


SENATORS. POST-OFFICE DISTRICTS. 


J. F. Cocke. 

A. C. Felder. 

William Fleming.. 

A. B. Griffin. 

R. S. Heflin. 

R. W. Higgins. 

George Hill. 

D. H. Horn. 

W. M. J ackson.... 
Robert J emison.. 

E. P. J ones. 

A. C. J ones. 

E. L. McIntyre. 

S. K. McSpadden 

R. Mitchell. 

H. W. Nelson. 

R. M. Patton. 

J ohn Rowe. 

T. W. Staton. 

L. M. Stone. 

T. L. Toulmin. 

J. A. Walker. 

William Wood. 

William Woodard 


..Marion. 

.Montgomery 

Huntsville. 

.Opelika. 

.Wedowee.... 

..Lebanon. 

..Syllacogga.. 


South Florence 


..Fayette Court-house.. 

Greensboro'. 

T roy. 

.Centre. 

.Chambers Courthouse 

..Harpersville. 

...Florence. 

... Dadeville. 

... Brooksville. 

....Carrolton. 

. .Mobile. 

.J acksonville. 

...Open Pond. 

....Pelham. 


...Perry and Bibb. 

.Montgomery and Autauga. 

Madison. 

. Russell. 

.Randolph. 

. Marshall and DeKalb. 

. Talladega. 

.Coffee, Conecuh and Covington... 

. Franklin. 

.Tuscaloosa. 

....Marion and Fayette. 

...Greene and Marengo. 

... Pike. 

.. Cherokee. 

.Chambers. 

...Jefferson and Shelby. 

....Lauderdale. 

....Tallapoosa. 

... Blount and St. Clair. 

.Pickens. 

....Mobile. 

...Calhoun. 

....Dale and Henry. 

.Sumter, Choctaw and Washington 








































































LIST OF REPRESENTATIVES, WITH THEIR COUNTIES AND POST OFFICE. 


REPRESENTATIVES. 


COUNTIES. 


POST-OFFICE. 


Alexander B. Meek, Speaker House Representatives..Mobile.Mobile. 

Albert Elmore, Principal Clerk House representatives.Montgomery.Montgomery. 

S. B. Brewer, Assistant Clerk House Representatives..Montgomery.Montgomery. 

C. C. Carden, Engrossing Clerk House Representatives.DeKalb.Van Buren. 

H. 0. Abney.Monroe.Claiborne. 

Samuel Adams.Butler.Greenville. 

Enoch Alldridge.Blount.Brooksville. 

T. C. Barlow.Baldwin.Tensaw. 

J. T. Bell.Talladega.County Line. 

J. M. Bibb.Winston.Houston. 

W. B. Bowen.Barbour.Midway. 

W. G. Bowdon.Shelby.Wilsonville. 

A. G. Bradley.Perry.Marion. 

N. L. Brooks.Lowndes.Lownesboro'. 

N. H. Brown.Tuscaloosa.Tuscaloosa. 

K. T. Brown.Marion.Beaverton. 

Charles J. Bryan.Macon.Tuskegee. 

T. J. Burgess.DeKalb.Duck Springs. 

William F. Bush.Calhoun.Jacksonville. 

Elisha Calhoun.Russell.Villula. 

A. J. Carlysle.Chambers.Chambers Court House 

Charles Carter.Talladega.Talladega. 

John D. Cary.Conecuh.Sparta. 

William H. Chambers.Barbour.Eufaula. 
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LIST OF REPRESENTATIVES WITH THEIR COUNTIES AND POST OFFICES- Continued. 
REPRESENTATIVES COUNTIES POST OFFICE 


B. S. Clapp 
Henry D. Clayton 
J. M. Clifton 
Alexander B. Clitherall 

A. J. Coleman 
Thomas B. Cooper 
Seabird Cowan 
William R. Cunningham 

O. P. Dark 

S. W. Davidson, J r 

S. R. Davis 

J. M. Easley 
F. M. Ferrell 

T. L. Fielder 

B. C. Flake 
William H. Forney 
J ohn Forsyth 
Noah Fountain 

A. M. Gibson 
J ames G. Gilchrist 
J ohn B. Goldsmith 
L. Griffin 

P. G. Griffin 
William M. Griffin 


Marshall 

Barbour 

Cherokee 

Pickens 

Fayette 

Cherokee 

DeKalb 

Macon 

Tallapoosa 

Bibb 

Limestone 

Walker 

Randolph 

Choctaw 

Henry 

Calhoun 

Mobile 

Dale 

Blount 

Lowndes 

Pike 

Dale 

J ackson 
Marshall 


Henrysville 
Clayton 
Gaylesville 
Carrolton 
Millport 
Cedar Bluff 
Head Springs 
Dicks Creek 
Adams Store 
Centreville 
Shoal Ford 

Holly Grove 
Neesobulga 
DeSotoville 
Columbia 
J acksonville 
Mobile 
Skippersville 

Blountsville 

Haynesville 

Orion 

Clopton 

Stevenson 

Warrenton 
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LIST OF REPRESENTATIVES , WITH THEIR COUNTIES AND POST OFFICES- Continued 


REPRESENTATIVES 

COUNTIES 

POST OFFICE. 

Stephen F. Hale 

Greene 

Eutaw 

F. M. Hardwiche 

Cherokee 

Cedar Bluff 

W. J. Hearin 

Clark 

Suggsville 

A. S. C. Herren 

Tallapoosa 

Tallassee 

S. D. Herman 

Lauderdale 

Centre Star 

J oshua Hightower 

Randolph 

Gold Ridge 

Thomas H. Hobbs 

Limestone 

Athens 

Alfred Holley 

Covington 

Andalusia 

J. J. Holley 

Tallapoosa 

Dadesville 

David Hubbard 

Lawrence 

Kinlock 

R. D. Huckabee 

Greene 

Greensboro 

J. M. Hudgins 

J ackson 

Scottsboro 

Calvin Humphries 

Coosa 

Buyck' 

Thomas C. 1 rby 

Dallas 

Cambridge 

W. P. Jack 

Franklin 

Russelville 

F. G. J ones 

Russell 

Crawford 

0. F. Knox 

Pike 

Pea River 

M. C. Lane 

Butler 

Greenville 

J onathan Latham 

J ackson 

Trenton 

N. B. Lesneur 

Marengo 

McKinsley 

S. Lloyd 

St. Clair 

Ashville 

R. J. Lowe 

Madison 

Huntsville 

A. G. Mabry 

Dallas 

Selma 

Alberto Martin 

J efferson 

Elyton 
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LIST OF REPRESENTATIVES WITH THEIR COUNTIES AND POST-OFFICES-Continued. 


REPRESENTATIVES 

COUNTIES 

POST-OFFICE 

F. A. McMurray 

Randolph 

Louina 

W. W. Meadows 

Chambers 

Cussetta 

William A. Musgrove 

Marion 

Palo 

A. L. Neal 

Pickens 

Providence 

William C. Oates 

Franklin 

Cherokee 

G. Y. Overall 

Mobile 

Mobile 

L. E. Parsons 

Talladega 

Talladega 

B. Y. Ramsey 

Sumter 

Livingston 

S. F. Rice 

Montgomery 

Montgomery 

S. S. Scott 

Madison 

Huntsville 

J eptha Seay 

Fayette 

Mud Creek 

D. T. Seale 

Shelby 

Montevallo 

A. K. Shepard 

Perry 

Uniontown 

W. C. Sherwood 

Lawrence 

Courtland 

J ames G. Slater 

Choctaw 

Emory Creek 

Alexander Smith 

Coosa 

Nixburgh 

G. D. Smith 

Lauderdale 

Gravelly Springs 

A. W. Starke 

Pike 

Troy 

Thomas S. Tate 

Macon 

Tuskegee 

Felix Tait 

Wilcox 

Camden 

Asbury Taylor 

Autauga 

Autaugaville 

P. M. Thomas 

Henry 

Otho 

Dozier Thornton 

Cherokee 

King's Hill 

W. D. Walden 

Coosa 

Rockford 
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LIST OF REPRESENTATIVES WITH THEIR COUNTIES AND POST-OFFICES-. Continued. 
REPRESENTATIVES COUNTIES POST OFFICE. 


R. N. Walden 
Percy Walker 
J ere Warren 
J ames White 
N. L. Whitfield 
M. L. Woods 
J ohn H. Wright 


Morgan 

Mobile 

Coffee 

Washington 

Tuscaloosa 

Montgomery 

Calhoun 


Decatur 

Mobile 

Elba 

Washington Old C. H. 

Tuscaloosa 


Montgomery 
J acksonville 



